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CEKUIA 1. KPUMIHAJIICTHUKA: BI3Ii TAHCA 'POCCA

Laura Bzova
PhD 1n drept, asistent univ. dr., Facultatea de drept,

Universitatea nationala din Cernauti In numele lui lurii Fedkovaci
(o. Cernauti, Ucraina)

METODA LUI HANS GROSS SI IMPACTUL ACESTEIA ASUPRA
COLECTARII PROBELOR

Denumirea de criminalistica i-a fost data lui Hans Gross, considerat
parintele acestei stiinte, deoarece el a inventat termenul. Acesta a fost un judecator
de instructie austriac, profesor de drept penal si autor al lucrarii “Sistema
Criminalistica” din 1893. Considerat a fi un manual pentru judecatori si avocati,
acesta a definit criminalistica drept “studiul fenomenologiei infractiunii si
metodele practice de investigare a acesteia”. Criminalistica poate fi impartita in
doua faze: prima este cea in care adevarul era cautat prin metode primitive, magice
sau prin tortura, considerandu-se cd in majoritatea cazurilor era imposibil sa se
obtina o marturisire de la acuzat in mod spontan; cea de-a doua faza, in care se
cauta adevdrul prin metode rationale, astfel au aparut bazele stiintifice ale
criminalisticii, 1dsand deoparte credinta in miracole si magie. Aceasta are doua
principii principale:

a) principiul lui Locard (1877-1966): “Orice contact lasa o urma
(amprentd)”;

0) Principiul individualitatii: doua obiecte pot parea imposibil de distins,
dar nu exista doud obiecte absolut identice.

Combinatia acestor doud principii este cea care face posibila identificarea si
demonstrarea stiintifica. Conform principiului schimbului lui Locard, oricine sau orice
lucru care mntra la locul unei crime ia ceva de la locul faptei si lasd ceva in urma cand
pleaca.

In cartea sa Criminologie: Metode si rezultate ale investigatiilor penale
(1919), Hans Gross scria ca rolul criminologului este de a “examina toate probele
disponibile din punct de vedere stiintific, indiferent daca acestea au o legatura
directd sau indirectd cu vinovatia sau nevinovatia acuzatului”. De asemenea, el a
scris ca avocatii de aparare penald nu ar trebui sa se lase ghidati de sentimentele
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lor personale. Acest lucru s-a datorat in parte faptului ca el credea ca avocatii
apdrarii penale ar trebui sd fie, de asemenea, impartiali.

Metoda propusa de Hans Gross se bazeaza pe aplicarea principiilor
stiintifice la colectarea si analiza probelor. Accentul este pus pe obiectivitate,
rigurozitate si exhaustivitate pentru a evita erorile si a asigura fiabilitatea
rezultatelor.

Una dintre principalele contributii ale lui Hans Gross a fost introducerea
principiului lantului de custodie. Acest principiu stipuleazd cd toate probele
colectate trebuie sa fie documentate, identificate, conservate si protejate in mod
corespunzator din momentul in care sunt descoperite si pana la prezentarea lor in
instantd. Acest lucru asigurd integritatea probelor si previne orice manipulare care
ar putea pune n pericol fiabilitatea acestora.

O altd caracteristica a metodei lui Hans Gross este importanta pe care o
acorda observatiei detaliate si precise. Pentru el, orice detaliu poate fi relevant
pentru ancheta si trebuie inregistrat cu atentie. Acest lucru include totul, de la
aspectul locului crimei pand la analiza amprentelor digitale sau a urmelor
biologice. Observarea atenta si sistematica poate dezvalui informatii importante
pentru caz.

Hans Gross a promovat, de asemenea, utilizarea metodelor stiintifice in
colectarea si analiza probelor. El a stabilit necesitatea de a utiliza metode si
instrumente specializate, cum ar fi fotografia criminalistica, analiza ADN si
testele balistice, pentru a obtine rezultate fiabile si obiective. Abordarea sa
stiintificd a contribuit la imbunatatirea calitatii probelor prezentate in cadrul
procedurilor judiciare, oferind o baza solida pentru luarea deciziilor judiciare.

Metodologia a lui Hans Gross s-a dovedit a fi extrem de eficienta in
colectarea probelor si a avut un impact semnificativ asupra sistemului judiciar.
Unele dintre cele mai notabile beneficii si cazuri de utilizare sunt:

Identificarea precisd a autorilor de infractiuni: Datoritd minutiozitdtii si
obiectivitatii metodei sale, a fost posibild identificarea cu mai multa certitudine a
autorilor unei infractiuni. Colectarea corecta a probelor poate stabili o legatura
Intre autorul infractiunii si locul faptei, ceea ce poate fi crucial in cadrul unui
proces.

Protectia drepturilor partilor: Lantul de custodie stabilit de Hans Gross
garanteaza ca probele sunt manipulate in mod corespunzator si ca integritatea lor
nu este alteratd. Acest lucru protejeaza drepturile partilor implicate, asigurand
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respectarea principiului prezumtiei de nevinovatie si evitdnd orice manipulare
care ar putea favoriza sau dezavantaja una dintre parti.

Cresterea increderii 1n sistemul judiciar: Utilizarea metodelor stiintifice si
colectarea temeinica a probelor sporeste increderea publicului 1n sistemul judiciar.
Faptul de a sti ca hotararile judecatoresti se bazeaza pe probe fiabile si obiective
ofera siguranta si incredere cetatenilor [1].

Metodologia Hans Gross a jucat un rol important in colectarea probelor n
sistemul judiciar. Abordarea stiintifica, aplicarea principiului lantului de custodie
si atentia meticuloasa acordata detaliilor au condus la rezultate fiabile si obiective.
Datorita mostenirii sale, criminologia a evoluat si a devenit o disciplina
indispensabild pentru administrarea justitiei.

Literatura:
1. Laura Sanchez Garcia. Hans Gross: El Legado en la Criminalistica que
Transformd la Justicia. 10.07.2023 URL: https://quia-legal.com/hans-
gross-el-legado-en-la-criminalistica-que-transformo-la-justicia/
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DEVELOPMENT OF CRIMINALISTICS IN WARTIME: FROM THE
TIME OF HANS GROSS TO THE REALITIES OF TODAY

Today, criminalistics has chosen a European vector of development. This
Is explained primarily by the choice of the European path of Ukraine's modern
development and the direction of domestic legal education to enter the pan-
European and global educational space. Such a situation dictates the need to
activate and introduce the latest educational technologies, criminalistic training of
specialists and the formation and development of European criminalistics into the
educational process. The problem of taking into account the historical past of
criminalistics, the emergence and development of criminalistical knowledge, the
application of innovative approaches in the historical dimension and the realities
of modernity becomes important.

Time and practice have proven that the establishment, development and
formation of criminalistic science are closely related to the name of the
outstanding Austrian criminalistic scientist, criminalistic investigator, doctor of
law, Professor Hans Gustav Adolf Gross (1847-1915), one of the founders of the
science of criminalistics and criminal psychology [6, p. 17].

Moreover, it is interesting to note that Hans Gross worked and taught
criminology at Chernivtsi University from 1898 to 1902. Franz Josef (now -
Chernivtsi National University named after Yury Fedkovich), and was the dean
of the Faculty of Law. It can be seen that the recognition of Hans Gross and his
remarkable achievements are quite closely connected with Chernivtsi, with
Ukraine.

Later, on December 16, 1898, he was appointed full professor of criminal
law at Chernivtsi University. From March 1, 1899 to July 31, 1902, he taught
criminal process, material criminal law, and penitentiary law courses at Chernivtsi
University, and conducted seminars on criminal law. In 1899, he published the
third edition of «Manuals for Forensic Investigators as a System of
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Criminalistics». In 1899-1900, he worked as the dean of the Faculty of Law.
While working in Chernivtsi, in 1898 he became the founder and editor-in-chief
of the journal «Archives of Criminal Anthropology and Forensic Science», which
at that time was the only edited publication of this rank at the University of
Chernivtsi.

Hans Gross is the founder of the European school of criminalistics —
«science for forensic investigators». The main idea of H. Gross in creating a new
science of «Criminalistics» was to use the latest achievements of science and
technology in the fight against crime, to apply the data of natural and technical
sciences to the tasks of uncovering and investigating crimes.

At the beginning of his career as an investigator, Hans Gross drew attention
to the fact that the Austrian criminal police were using outdated and ineffective
methods when investigating crimes. He comes to the conclusion that a new
scientific and technical foundation must be created for effective investigative
activity. Therefore, Gross systematizes the techniques of crime investigation and
describes the possibilities of using the achievements of chemistry, physics,
botany, zoology, psychology, physiology, photography, and microscopy in order
to apply them in the fight against crime.

It is believed that for the first time the term «Criminalistics» to denote the
science of solving crimes was proposed by Hans Gross in 1893, who collected
scattered information and combined it into a single whole in a work entitled
«Handbuch fur Untersuchungsrichter, Polizeibeamte, Gendarmen u. s. w. Graz»,
and then republished several times in different languages. The third edition of this
manuscript was called by Hans Gross «Handbuch fiir Untersuchungsrichter als
System der Kriminalistik» [3]. This fundamental work became the first textbook
on criminalistics - a new science of crime detection, a kind of practical guide in
the work of an investigator. Even today, this work does not lose its relevance, it
has been translated into almost all European languages, and it continues to be
published [4; 5].

By the concept of «Criminalistics» Hans Gros meant the science of solving
crimes, by which he understood the process of pre-trial investigation as a whole.
He regarded it as a technical applied discipline and wrote that criminology by its
nature begins only where criminal law, also by its nature, stops its work: material
criminal law has as its subject the study of a criminal act and punishment, formal
criminal law (process) includes the rules of application of substantive criminal
law. But exactly how crimes are committed, how to investigate these ways and

12



36ipnux mes misicnapoonoi nayrkogo-npaxmuunoi kongepenyii (m. Yepnisyi, 08 epyons 2023 poky)

reveal them, what were the motives and purpose of their commission - neither
criminal law nor the process tells us about all this. This is the subject of
criminalistics [5, p. VIII].

The formation and professional development of H. Gros as a forensic
investigator, scientist, and practice has its origins and roots primarily connected
with military service and his acquisition of significant practical experience as a
military investigator. It is known that in 1878, after the announcement of
mobilization in connection with military operations in the border areas of the
Austrian Empire, H. Gros went to serve in the army. For three years in a row,
from 1878 to 1881, Hans Gross served as a military investigator on the territory
of Bosnia, which was occupied by Austria-Hungary. He studies Serbian, Croatian,
and Russian languages and gains practical experience in investigative work.

It is obvious that this fact from the biography of H. Gross partly explains
the fact that he is the inventor of the investigative suitcase and the fact that later
he recognized the most practical «travel bag» for a forensic investigator when
traveling to inspect the scene of the incident so-called officer's (military) a bag
that was a kind of prototype and prototype of the first investigative suitcase. He
called the suitcase investigator for work at the scene «the Thorndyke» after the
surname of the hero Austin Freeman. G. Gros was awarded the Knight's Cross of
the Order of Franz Joseph for his bravery and returned to Graz as a district
attorney in the rank of senior lieutenant.

Hans Gross is rightfully considered not only the «Father of criminalistics»,
the author of the term «Criminalistics», but also one of the founders and founders
of forensic science, an innovator and generator of scientific ideas at the turn of the
century in those distant times and the realities of today. Hans Gross founded the
world's first forensic museum and the Institute of criminalistics in Graz. He is the
inventor of the investigative suitcase, the initiator of the introduction of the
educational discipline «Criminalistics» for lawyers who studied at law faculties
of universities, as well as the founder and editor-in-chief of the journal «Archives
of Criminal Anthropology and Forensics».

It is obvious that the scientific works of Hans Gros and, in particular, the
fundamental work «Manual (advisor) for judicial investigators as a system of
criminalistics», and today is a kind of reference point and practical advisor for
investigators, prosecutors, courts, which determines the possibilities of applying
criminalistics knowledge and the priority directions of scientific research.

13
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Today, in the conditions of martial law, taking into account the main trends
in the development of criminalistics and their influence on the peculiarities of the
formation of criminalistical knowledge for solving everyday tasks is of particular
importance. In this regard, it should be noted that the trends in the development
of criminalistics depend on various factors, in particular, among them, the
following are particularly important: integration processes, the influence of
scientific and technical progress and trends in increasing the level of abstractness
of theoretical knowledge, problems of formalizing scientific knowledge, deepening
the processes of mathematization and technologization scientific research,
introduction of information technologies, strengthening of contradictions in the
interaction of criminalistics and practice.

The main tasks of criminalistics are the development, formation and
application of a system of means, methods, techniques and measures of
criminalistic protection against the commission of war crimes and the collection
of evidence and their proper use in court proceedings.

Today, the tasks of criminalistics, depending on theoretical-cognitive and
applied problems, can be divided into two levels: 1) tasks aimed at improving the
theory of criminology; 2) tasks aimed at improving law enforcement practice, that
is, scientific and practical developments for the development of the theory of
criminology and law enforcement practice [1, p. 897]. In the conditions of war,
there is a reboot of criminalistics, primarily connected with the appearance of new
challenges to the criminal justice system and the need to solve extraordinary tasks
in the conditions of martial law.

The modern paradigm of criminalistics should be aimed at the preservation
and further development of criminalistics as an applied legal science, its
performance of important functions of providing practice with modern
knowledge, means, methods and recommendations that increase the effectiveness of
law enforcement agencies in countering criminal manifestations and modern
challenges in the conditions of war state.

So, Hans Gross is the founder of the European school of criminalistics, and
his scientific works determine the vector of development of criminalistics. In
addition, the scientific legacy of Hans Gross has not lost its relevance even today,
it is in demand by scientists, practitioners, forensic experts, judges, prosecutors,
etc. The scientific provisions set forth in his scientific works have practical
significance and today help practical workers to successfully fight crime and have
a significant impact on the further development of modern criminalistics.
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binenuyx I1./1.,
npoghecop €8poneticbkoi akademii npas 1oo0uHuU,
m. Kuis, Ykpaina

MPII, IIEI I JOKTPUHU T'AHCA T'POCCA

Cepen nepcoHaliii, 4Me KUTTS, TBOpYA, OCBITHS, HAYKOBA, 3aKOHO/IaBYa,
MPaKCeoJIOriyHa 1 TPOMaJIChKa JIIsUIBHICTh TICHO TIOB’s13aH1 3 ABCTpi€ro, BinHem,
I'patiom, Jleobenom, Denpadoaxom, Jlinnem, Yexiewo, IIparoro, bocHiero,
VYkpainoro, bykoBunoro, YepHiBisimu, KosioMmuer, 3 KpeaTUBHUM PO3BUTKOM
JIETEKTUBO3HABCTBA, TMOMII[I€3HABCTBA, OE3MEKO3HABCTBA, EKCIIEPTO3HABCTRA,
KPUMIHANICTUKH, KapHOTO IpaBa, KapHOTO MPOLECY, MEHITEHIIapHOTro IpaBa,
IOPUANYHOI TICUXOJIOTIi Ta MpaBHUYOI KOH]IIIKTONOrI, mocTaTh ['anca ['yctaBa
Anonnsda I'pocca mocizae ocobnmBe Miclie, OCKUIbKU BiJIrpae BU3HAYHY POJIb B
dbopMyBaHHI HOBUX MPaBHUYUX JUCIUIUIIH, HOBUX IHCTUTYIIIM, yCTAaHOB 1 MY3€iB.
[le obymoBieHo, Tepi 3a Bce, WOro npodeciiiHo OCBITHHOK, HAYKOBOIO 1
MPAKCEOJIOTTYHOIO TISIBHICTIO B IHCTUTYII1OHAJI3AIT1] CBITOTJISAIHO-
G110COPCHKUX,  EKCIIEPTHO-KPUMIHANICTUYHUX  Ta  COL[AJIbHO-TPABOBUX
NICUXOJIOTTYHUX JIOCHIJKEHb, IX OpraHi3ali€l0 B OCHOBHY JIAHKY PO3BUTKY
HAyKOBUX TMPABHUYUX JIOCHIDKEHb 3 METOI CTBOPEHHS HOBUX HaBUYaJbHUX
JMCUMIUTIH, KYypCiB 1 CHEUKypCiB, (OpPMyBaHHS YHIBEPCUTETCHKHX Kadeap
KPUMIHATICTUKH Ta IHCTUTYTIB KPUMIHAIICTUKH, & TAKOK KPUMIHATICTUYHUX MY3€iB
TOIIO.

3aBIKM TBOPUOMY Ta OpraHi3aliifHOMY 3amajy TeHiaJbHOI JIIOJUHU —
["anca I'pocca, mons AKOTO TICHO TMOB’si3aHAa 3 MPABOCYIASM, CYJAOYHHCTBOM,
KapHUM  TPaBOM, KPUMIHOJIOTIEIO, KPUMIHATICTUKOI,  KPUMIHAIBHOIO
MICUXOJIOTI€I0 HUM OyJiM CTBOPEHI MEpIi Yy CBITI YHIBEPCUTETCHKI Kadeapu
KPUMIHAJIICTUKY, TEPIIUNA y CBITI KPUMIHATICTUYHUN My3€H, TEpIIuid y CBITi
IHCTUTYT KPUMIHATICTUKHU, IEPIIUHA Y CBITI NIAPYYHUK 3 KypCYy KPUMIHAIICTUKH,
NepIly EHIMKIONEAII0 KPUMIHATICTUKHA, NEPIIUA HAYKOBUWM Yacomuc «ApXiB
KPUMIHAJIBHOI aQHTPOMOJIOTIT Ta KPUMIHAIICTHUKW», TNEpIry MOHOTpadito
«KpumiHaiabHa IICUXOJIOTISH TOIIO.

Bignaroun many mii Jr0auHI, CIIiJ aKIICHTYBaTH yBary Ha TOMY, IO IIei
NUIAX 110 (POPMYBAHHIO KPUMIHATICTUKY SIK HaBUAJIbHOI AUCIUILTIHHM, SIK HAYKH 1
K cepH MPaKCeoJOr1YyHOT ISUTBHOCTI OyB HEJIETKUM Ta JOCTAaTHBO CKJIATHUM 1
TEPHUCTHUM.
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Ha »xanb, 3 TpUBOrow 3MyIlleHI KOHCTAaTyBaTH T€, 110 KPUMIHATICTHYHA
Hayka B 0aratboX MpaBHUYMX 3aKJajgax YKpaiHU 1 ChOTOJHI B OpraHi3aliitHomMy
IUTaHI 3HAXOAMTHCA Y HE 30BCIM MPUBAOIMBOMY CTaHI: y HNEAKHX 3aKjanax
IOPUIMYHOI OCBITH OKpeMOi Kaeapu KpUMIHATICTUKU 30BCIM HE ICHY€E, B 1HIIHUX
JIKB1JIOBaHi, a y THUX, 110 (PYHKIIOHYIOTh, HA %aJlb, 3aiMalOTh HE TE MicIle, IKe O
Hanexano. Cepen 50 3akmaniB IOpUAUYHOI OCBITH, MPOAHATI30BAHUX HAMH,
TUIBKH B OJJHOMY 3aKJjiajl BUIIOi OCBITH Y KpaiHH € camocTiiiHa Kadeapa 3 Ha3BOKO
«xadeapa kpumiHaIicTUKU» B HallioHaIbHOMY I0pUIMYHOMY YHIBEPCUTETI IMEHI
SApocnara Mynaporo (M. XapkiB). BBaxkaemo, 1110 KOMeHTapi TyT 3aiiBi. BonHouac,
OYEBHJIHO, 110 HASBHICTh CaMOCTIIHOI KadeApu KpPUMIHAIICTUKU B 3akjaii
IOPUIMYHOI OCBITH J1I03BOJISIE BUCTYIIATH MIPOB1IHUM LIEHTPOM KPUMIHAICTUYHUX
JOCITIJKEHb, TPOAYKYBaTH HAWUMPOTPECUBHINI KPUMIHATICTHYHI imei, 1
dakTHuHO 0O€3 TepeOUIBbIICHHS MOXHA CTBEP)KYBAaTH, IO KOJEKTUB TaKoOi
Kadeapu KPUMIHAIICTUKA Ma€ peajibHI MOXKJIMBOCTI BU3HAYATH TEPCIEKTUBU
PO3BUTKY HAyKOBUX JIOCHDKEHb y Wi cdepl, ¢GopMyBaTh NpiOPUTETH
BUKJIAJIaHHSI OCHOBHUX KYPCIB 1 (haKyJbTaTUBHUX CHEUKYPCIB 3 KPUMIHAIICTHUKH,
KPUMIHAJIICTUYHOI ~ TEXHIKM,  KPUMIHAJIICTUYHOI  TaKTUKH,  METOJUKH
PO3CIHITyBaHHS OKPEMHUX BHJIB 3JIOYMHIB, KIOEPKPUMIHAIICTUKH, €IEKTPOHHOI
KPUMIHAIIICTUKH, SIIEPHOT KPUMIHATICTUKH TOIIIO.

Hamnpuknaz, 3aBasiaytoun HassBHOCTI Y CBil 4ac Kadeapu KpUMIHATICTHKA
B HamionanpHiii akajgemii BHyTpimHIX copaB 1 KuiBcbkoMy HaIlllOHAJIbHOMY
yHiBepcutTeTi iMeHi Tapaca IlleBuenka (crorogHi B I1[bOMY BY31 Kadenpa
KPUMIHAJIICTUKHM JIKBIZOBaHA) MU PO3MOYAIM TPUIUATH POKIB TOMY MOIIYK
OCHOBHMX 1cTOpiorpaiuHuX BiX KHUTTS 1 TBOpuoi AismbHOCTI ['aHca ['pocca,
Cremnana ['ka, Ansdonca beptunsona, M.M. Tydanosa, M.C. bokapiyca, B.1.
®dasopcbkoro, ["M. Pyporo Ta iHIMHMX KPUMIHAICTIB, SIKI 3pOOMJIM BEITUKHIA
BHECOK y CTBOPEHHSI I11€1 HOBO1, BAXKJIMBOI JIJIs1 IPABOCYJIS 1 CYJIOUMHCTBA HAYKH.
Pe3ynpTaTi maHoro MOCHIIKEHHS OMyOJIIKOBaHI HAMHU B MIAPYYHUKAX 3 KypCy
kpuminaiictuku B 1997, 1998, 2001, 2008, 2013, 2014 pokax, MoHorpadisx, a
TaKOX B OKpEMiil iCTOpUKO-TTPaBOBIN JOCIITHUIIBKIH mparri [1].

SAkio chbOroAH1 NUISX A0 Mi3HAHHS ICTUHU B YKpaiHi € CKJIAIHUM, TO,
OYEBUHO, IO NIIAX CTAHOBJIEHHS HOBOi HABYaIbHOI JMCLUMILIIHH, HOBOTO
HABYAJIBHOTO TIpeAMETY (KypCy KPUMIHATICTUKH) B ABCTpIi, SKUW Hamarabcs
3anpoBaauTH ["anc ['pocc mounnHaroum mie 3 1893 poky Tex OyB 1OCUTH HEJIETKUM
1 BaxkkuM. Boanouac, ['paubkuii yHiBepcurer, ne ['anc I'pocc 31 mumas 1870
POKY OTpHMaB CTYIiHb JOKTOpa MpaBa, Kpa3 cTaB 0€3MOCEPEIHBOI0 KOJIHMCKOIO
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(KpUMIHQTICTUKU) 1I1i€1 yHIBEPCUTETCHKOI JUCHUIUIIHK JIMIIE 3aBISKA HOTo
OaraToiTHIN HaMoJeTIMBIM npar Ta 18-piuHiit 60poTHO1 7151 AOCATHEHHS 03HAYEHO1
METH.

Ha upomy tepuuctomy nuisixy ['ancom I'poccom Oyno pospobiieHo i
peasii3oBaHO B OCBITHIM, HayKOBIi, 3aKOHOTBOPYiM, MPaKCEOJOTIUHIA 1
IPOMAJICHKiH JisSIIBHOCTI OaraTo OpUriHajdbHUX HOro Mpii, i1ei 1 inHoBarii. Lli
Mpii peanizyBanucs ['ancom I'poccom B cyai, mpokyparypi, HaBYaJIbHOMY
MpoIIeCl, HAYKOBIM NIsUIbHOCTI, 3aKOHOTBOPYIN 1 TpoMaJIChKii mpaitii. [Ipuuomy,
11 #oro Mpii, i71ei, IHHOBAIIl1 € TPEAMETOM JAUCKYCIH 1 ChOTOJIHI YEPE3 CTO POKIB,
OCKIJIbKM € MPUBAOIMBUMH, HOBITHIMHU 1 aKTyaJbHUMHU JIJISl iX BUKOPUCTAHHS B
IpaBOCYAl, CYIOYUHCTBI, MPABOOXOPOHHIA Ta MOJIIEHCHKINA IiSIIBHOCTI.
bararorpannicTh #Oro TajmaHTy 1 CBOTOAHI JWBYE OCBITSH, HAyKOBIIIB 1
nmpakTuKiB. HameBHO cekpeToM HOro IHHOBAIIMHOTO MiAXOAY € Te, 10 BiH 3yMiB
JUTSL TOCSITHEHHSI TOCTaBJIEHOI METH Y CBOil MpodeciiHIN AisIbHOCTI TAPMOHINHO
NOEIHYBAaTH TyMaHITapHI, NPUPOJHUYl 1 TEXHIYHI ramgy3l 3HaHb. 30KpeMa,
HOBaTOPCHKUM BHECKOM ['aHca ['pocca B rany3i KpUMIHAIICTUKU OyJIO YUTAHHS
npoOHOro Kypcy mpo 3aBlaHHs cyaoBoro ciigdoro (1893 p.), 19-nennuii kypc
PO JIOTIOMIXKH1 HAYKH KapHOTO TIpaBa 1t odinepi xangapmepii (1893 p.) Ta in.

3aciyroByloTh Ha yBary Taki Haykosi mpaii ['anca I'pocca sax: ITigpoOka
papurery (1901 p.), 3i06pani crarti 3 Kpumidamictuku (1902 p.),
KpuMinanictuyHa AisulbHICTH 1 cTaHoBuIe Jikaps (1908 p.) Ta 6araro iHIIMX.

[cTopuko-HaykoBa pO3BiJKAa PO3BUTKY KPUMIHATICTUYHOI AyMKHU ['aHca
['pocca mpoBezeHa HAIIMM TBOPYHM KOJEKTHBOM, CTajla HAYKOBUM MIATPYHTSIM
st ctBopeHHss B KuiBcbkomy yHiBepcuteTi npaBa HAH VYkpainum myseitHoro
KPUMIHAJIICTUYHOTO KOMIUIeKCy iMeHi ["anca ['pocca, 1110 € HaOUHUM MPUKIIAIOM
peamizamii oro Mpiii, el Ta 1HHOBAIlId B HABYAJILHOMY TMPOIECI, HAYKOBIMH,
MIPAKCEOJIOTIYHIM 1 TpOMaIChKIN AiSITBHOCTI.

[IpoBeneHunii HaMu CUCTEMHUHN icTOpioTpadiuHUl aCUMETPUYHUN aHATI3
TBOpUOi AismbHOCTI ['aHca I['pocca mo3BoJisi€ 3pOOWTH BUCHOBOK, IO HOTrO
BUPI3HAE  OCOOMCTHUH  KUTTE€JAWHUM  TMENAroriyHuM,  JOCIHIIHUIILKHM,
opraHi3aliifHui, 3aKOHOTBOPYMM TajaHT, JIOOOB Ta BIAAAHICTL HaYII,
HAJ[3BUYANHO MOTYXHA Mpale3aaTHICTh, BUCOKA CaMOBI1ada 1 BUMOTJIMBICTh 10
ceGe Ta CBOIX OJHOMYMIIB, HMPOCTOTA y CILIKyBaHHi. Moro Xapu3MaTH4Ha
MOCTaTh 1 CHOTOJIHI € MPEAMETOM CIEIIAIbHUX HAYKOBUX 1CTOPUKO-TIPABOBUX
JOCIIJIKEHb, TMpOBEJAeHHSIM (GOpyMiB Ha HOTO  4YeCTh, CKJIQJaHHIM
010s10rpaiuHUX MOKAXYMKIB, AHAII30M Mpallb BYEHOrO Ta JITEpaTypu IMpo
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HBOT0, SIKI 3HaXOAAThCA Y (PoHAaX HayKoBUX 010110TeK ABCTpii, YKpainu, ®PH,
UYexii Ta iHImIMX Kpaid cBiTy. Lle cBiguuTh Npo Te, 10 HOro HayKOBUH JOPOOOK
XapaKTepU3y€eThCA 3HAUYHOIO (DYHIAMEHTANbHICTIO, PO3MAITTSIM TBOPUMX MPIid,
3aJyMiB Ta CIIOCO01B iX peaJi3alii B OCBITI, Hayll Ta npaktuli. [ToHan cTo pokiB
tomy ['anc ['pocc 4iTko 0auuMB NEPCIEKTHBH PO3BUTKY KPUMIHATICUTHYHOL
OCBITH, KPUMIHAJICTUYHOI HAYKU 1 MPAKTUKHU ii 3aCTOCYBAaHHS SIK B MUHYJIOMY,
ChOT'0JICHHI, TaK 1 B MallOyTHHOMY.

Omuintoroun TBOpuMii Jopobok [Manca I'pocca y ckapOHUIIO BITYM3HSIHOT,
€BPOMNEHCHKOT 1 CBITOBOT KPUMIHAIICTUKH MOKHA 3 YIIEBHEHICTIO CTBEP/I’KYBATH,
mo BiH (DaKTUYHO 3allOYAaTKyBaB €BPONEUCHKY ['POCCIBCBKY KOy
KPUMIHAJIICTUKU. A 1€ 3HAYWTh, IO OCBITHS, HAyKOBa, CyJOBa, BIWCHKOBA,
3aKOHOTBOpYA 1 TpoMaJsHChbKa Tpodeciiina MisubHICTh ['aHca ['pocca HaBiku
3akapOoBaHa B JITOMHCI HAa CKPWKAIAX BUHUKHEHHS 1  PO3BUTKY
KPUMIHAJICTHYHOI HAyKHU B CBITI [2].
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[Ipakceonoriyna peanizauis KpuMiHalicTUYHUX 11ed ['anca I'pocca:
icTopiorpadist Ta MOrJsA y €JIeKTpoHHe MalOyTHe: MoHorpadis//3a pen.
npod. I1./]. binenuyka. Kuis: Bugasuuurso Jlipa-K, 2023. 494c.
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binenuyx I1./1.,
npogecop €8poneticbkoi akademii npas oouHu
m. Kuis, Ykpaina

Maniu M.L.,
o0oxkmop @inocoqhii, 3a8i0ysay wpuouuHoi kKiiniku « Denikey
Kuiscvroeco ynieepcumemy npasa Hayionanvhoi akademii nayx Yxpainu,
oupexmop npasnuuoi komnanii «AIOP-KOHCAJITUHT »,
m. Kuis, Ykpaina

Ilepenuczina P.B.,
Kauouoam 1opuouyHux Hayk, OOyexm,
3asidysay 8i00iny acnipanmypu Kuiecovkoco ynieepcumemy npasa
Hayionanvnoi akademii nayk Ykpainu,
M. Kuis, Ykpaina

T'AHC I'POCC - BITIPOBAI’KYBAY
IMPAKCEOJIOI'TYHOTI'O 3ACTOCYBAHHA
METO/JIB KPUMIHAJICTUKHA B YKPAIHI, €BPOIII I CBITI

Kpuminanictuka BBIHIIJIa B OCBITY, HayKy Ta MHpPaKTUYHY IiSJIbHICTh
3aBAAYYIOUM BUE€HOMY 3i cBiToBMM imeHeM ["ancy I'poccy [1, ¢.3], sxuii B 1892—
1898 pokax omyOJiiKyBaB CBOi (pyHJAaMEHTaJbHI Mpalll 3 3arajbHOI0 Ha3BOIO
,, KEpIBHUIITBO ISl CYJIOBHX CIIITUMX, YMHIB >KaHaapmepii 1 momii” (1893) [2,
c.14] Ta ,, KepiBHUUTBO [IsI CylOBUX CHIAYMX K CHCTEMA KPUMIHATICTHUKU
(1898) [3, c.218].

B 2007-2009 pokax HaykoBa IpOMaJIChKICTh YKpaiHH T1IHO BiJ3HAYHIIA
IOBUICHHY JaTy - CTO POKIB KpUMiHAJICTUKH [4, ¢.7], a aemto panimre — 160 piaus
3aCHOBHHMKA LIi€l Tay3i 3HaHb, BUAATHOIO aBCTpilickkoro BueHoro I'anca I'pocca,
1M’ IKOTO TICHO OB’ s3aH0 3 UepHiBisamu, bykoBuHo, YKpaiHoto [5, c.14].

Hanpukinmi ciuas 2009 poky ykpaiHChKI TpaBO3HaBIIl BIIaHYBaJIU
maM’sTh 3aCHOBHMKA KpuMiHamictuku I'anca I'ycraa Agomsda Ipocca. B
npUMilIeHH1 KHUTapHi ,,€” B M. KueBi OyB opraHizoBaHUil TBOpUHIL BeUip mam’sITi
["anca ['pocca 1 mpe3enToBaHuii (PiIbM MPO HHOTO, CTBOPEHUN OpraHi3aTopaMu
BOTO AliicTBa. ABCTPIMCHKUI MTpaBO3HABEIb, BCECBITHBOBIJOMHUI KPUMIHAIICT,
JOKTOp TpaBa, 3aCHOBHUK HAYKH KPUMIHATICTUKH 1 KPUMIHAIBHOI TCUXOJIOTI]
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Tanc I'pocc MaB Oe3nocepenHe BigHOMEHHS 10 YKpainu — B ceprni 1898 p. Bin
OyB HampaBJlieHU Ha poOoTy 10 UepHiBeIbKOro yHiBepcuTeTy. I Bxke B Ipy/Hi
Toro  poky lanca Ipocca Oyino NpHU3HAYEHO OPAMHAPHUM MPOPECOPOM
KpuMiHaNbHOTO npaBa YepHiBeubkoro yHiBepcutety. 3 1 6epesns 1899 p. mo 31
mamas 1902 p. Ipocc BukianaB B UepHIBELBLKOMY YHIBEPCUTETI KypcH
KPUMIHAIBHOTO  MpOLIECYy, MaTeplaJbHOro  KPUMIHAJBHOTO  TpaBa 1
MIeHITEHI[1apHOTO TMpaBa, MPOBOJUB CEMIHAPH 3 KpUMIHAJIBHOTO mpaBa. B 1893 p.
I'pocc BunyctuB y CBiT ,,JIopagHuK s CyJOBHX CIIiI4YMX, YMHIB 3arajbHOI i
XKaHmapMchkoi momimii”. JlaHy Tmpamfo Ha3WBalOTh MEPIIUM TMiAPYIHUKOM
HayKOBOi KpUMIHAIICTUKH, [0 MPOCIABUB aBTOpa Ha Iiui cBIT. A Bxke 1898 p.
Tanc I'pocc ony6mikyBaB Tpete Buganus «[lopagHuka s CyI0BUX CIIIYHX K
CUCTEMH KPUMIHATICTUKWY, a 4-Te¢ — B 1904p., 5-ta — B 1908 p., 6-T¢ —B 1914 p..
[Mpamtoroun B YepHiBusx, (GyHAATOp KPUMIHANICTUKH 3acHyBaB B 1898 pori
KypHaJ ,,ApXiB KpUMIHAJILHOT aHTPOIIOJIOT 1T 1 KPUMIHATICTUKK , SIKUH TOTO Yacy OyB
€TMHAM pPeJaroBaHUM BHIAHHSIM TaKOTO paHry y YepHiBeIIbKOMY YHIBEPCUTETI.

Crii aKieHTyBaTH yBary Ha tomy, mo im’s Ianca Ipocca moBruii uac
OyJ10 MaJIoB1IOME yKpaiHChbKOMY unTaueBl. CydacHi FOPUCTH 1 ChOTOJIHI 3HAIOTh
PO HBOIO JOCHTL Hebarato, OCKUIbKM 3rajka imeni I'anca Ipocca 3’sBuiacs B
YKpaiHCBKUX MIAPYYHUKAX 3 KypCy KPUMIHAIICTUKU TUIBKM B KiHII 90-X pOKIB
MHHYJIOTO CTOMITTS [ 1-5].

Hayka xkpumiHamicTHKa, SK Taly3b HOPHUCIPYISHINI, ITOKIUKaHa
PO3B’SI3yBaTH  HAA3BUYAaHO BaKJIMBI 3aBJIaHHS 3ario0iraHHs, NPOTHIIl Ta
posciimyBaHHsl 37M04MHIB. OCHOBHOIO METOIO IIi€l HAyKHM — II€ BCTAHOBJICHHSI
BEPXOBEHCTBA IIpaBa, ICTUHU, CIIPABEJIMBOCTI 1 BHUPIIICHHS 3aBIaHb sKi OyJu
chopMybOBaHI 1€ JAaBHIMA PHUMCBKUMU FOpUCTaMH — XTo? mo? ne? 3 YHE
JOITOMOTO0? 1715 YOro? IKMM YMHOM? KOJIH?

Jlana raiy3p 3HaHb 3a CBOIO cTOTpuANATIUINTHIO (1893-2023) icTopito
MPOMIIIA BEJIUKY 1 CKJIQJHY €BOJIOIIID Y CBOEMY PO3BUTKY, TEPEKUIIA €TAIH
CTAQHOBJICHHS Ta PO3KBITY. Y (pOpMYyBaHHI KPUMIHAIICTUKHA MPUUMATH y4acTh
BEJIMKa IUIes1a CIaBHUX OCBITSH, HAYKOBIIIB Ta MPAKTUYHUX CIIBPOOITHHUKIB.
CporogHi KpUMIHAJIICTHKA — 11€ CBITOBA HayKa, sIka CTOITh HAa 3aXMCTI 3aKOHHUX
1HTEpeCiB 1 KOCHTUTYUIMHUX TpaB JIOAUHH, TPOMAASHUHA, CYCILIbCTBA Ta
nepxkasu [6].

Brinroroun iHHOBaMiiHI i/1e1 KpUMIHATICTUKH, SIKI 3ario4aTKoOBaHI ['aHcom
[poccoM, B JaHMii 4ac HaMHM BEIETbCA PO3POOKA KOHIENTYalbHUX 3aca,
HAaBYAJIbHO-METOJAMYHOTO 1  HAYKOBO-TIPAKCEOJIOTIYHOTO  3a0e3meueHHs
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€JIEKTPOHHOTO TpaBa YKpaiHM, MIDKHApPOJHOIO €JIEKTPOHHOTO MpaBa,
CJIEKTPOHHOTO KapHOTO nmpaBa YKpaiHu Ta €Bponu Ta €IEKTPOHHOI
KpuMiHamicTukH [7-9].

30kpeMa, HamMH 3ampoIllOHOBAaHA IMpPOrpaMa HaBYAIbHOI AUCIHMILTIHU
«Enextponne mpaBo YkpaiHu», sika po3poOsieHa Ha OCHOBI «MeTOAMYHUX
BKa31BOK JI0 po3po0JeHHs Ta 0()OPMIICHHSI HaBYAJIbHOT Ta poO0Y0i HaBYAIHHUX
nporpaM JTUCHUMIUTIH», BBEACHUX B Jit0 po3nopskeHHsMm Big 16.06.2015p.
No37/po3. Ta «Metoguunux peKoMeHaaIlli 10 po3poOsieHHST Ta OPOPMIICHHS
po060UOi MporpaMu HaBUAJIbHOI JUCIUILIIHU JICHHOI Ta 3a04HO01 (hOpM HaBYaHHS
(CMsA HAY MP 03.02(09) - 01- 2019)» xadenpu KpuMiHAIBHOTO MpaBa 1
nporuecy FOpunuunoro dakynprery HarioHanpHOTO aBialliiHOTO YHIBEPCUTETY.

Hapuanpna mucrumiina «EnexkTpoHHe mpaBo YKpaiHM» HaEKUTh 10
OCHOBHUX, (YyHIaMEHTAJIbHUX JUCLUIUIIH, SKI 3a0e3nedytoTb mnpodeciiiny
MIrOTOBKY BUCOKOKBaTI(PIKOBAHUX CHEIIATICTIB-IOPUCTIB HOBOTO THUCSYOITTSI.
Horo npu3HaueHHs — HaJaTH MaifGyTHIM (haxiBLsAM IpaBHUYOT ramy3i HeoOXiHi
3HaHHS TIPO T€, SK TIOBMHHO 3a0e3MeuyBaTHUCS TIPABOBE PETYIFOBAHHS
JepKaBOTBOPUYMX TMPOIECIB B €py CEJIEKTPOHHOI KOMYHIKaIlli. 3HaHHA 3
HAaBYAJIbHOI JUCHUIUIIHM € HEOOXIIHMMHU JJIg BHUPIIMICHHS TEOPETUYHHUX Ta
MPAKTUYHUX 3aB/IaHb 3 €JIEKTPOHHOTO MPABOCYJIS 1 €IEKTPOHHOTO CY/I0YMHCTBA,
CJIEKTPOHHOT 00O0pOHM 1 KiOepOe3nmeKku MisUIbHOCTI OpraHiB CYJ0BO1 BIajH,
IPaBOOXOPOHHUX OPTaHiB Ta MPABO3aXHUCHUX OpraHi3allii.

Metorw BuUKIaJaHHS HaBYaJIbHOI AUCHUIUIIHM «EjekTpoHHE mpaBo
VYkpaiHm» € HaJaHHS JOMOMOTH CTYJASHTaAaM Y BHBYCHHI HOBOTO YiJIHHOTO
3aKOHOJIABCTBa YKpaiHU, OTpUMaHHs (yHAaAMEHTAIbHUX 3HAHb Y Tally31 TEopIi 1
MPAKTUKU EJEKTPOHHOTO MpaBa, HaJ0aHHS HABMYOK 1 BMIHb y 3aCTOCYBaHHI
Y1JIbHOTO 3aKOHO/IABCTBA Y KpaiHU B MpoQeciiiHiii MpaBHUYIN AiSIIHHOCTI.

3aBAaHHSIMU BUBUYEHHS HABUYAJIbHOI TUCIUILUIIHU € TJIMOOKE OMaHyBaHHS
CTYJIEHTaMU CIOCO0IB BUKOPUCTAHHS TOJIOKEHb EJIEKTPOHHOTO TMpaBa MpH
BI/IMPABJICHH] IPABOCY 115, 3/I1ICHEHHI CYI0BO] 1 TPAaBOOXOPOHHOT N1sUTHHOCTI [ 7,
c.97]. CphorogHi My BK€ MPUCTYNWIH 10 PO3POOKH HOBITHHOIO HABYAIBHOIO
Kypcy «EleKTpOoHHa KpUMIHAIICTUKAY Ta «SaepHa KpUMIHATICTHKAY.

Takox BapTO 3a3HAYMUTH, 110 HAMHM JIJIs1 peajti3allii 03HauCHUX MpiH, 1J1eH,
inHoBamii, 3amoyatkoBaHux IaHcoMm IpoccoM, pO3MISALAIOTECS KOHKPETHI
CBITOTJISITHI PIBHI: 11€ CTpATETis, TAKTUKA 1 MUCTEIITBO MPUHUHSATTS 1HHOBAIIIMHUX
JOJICHOCHUX pIIIEHh TO0 3a0€3MEUYEHHI0 B CHCTEMI OpraHiB MpaBOCYIJS Ta
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CYJIOUYMHCTBA NMPUHIIMITB MOOY0BAaHUX HA OCHOBI JYXOBHOCTI, CIIPABEIJIMBOCTI
Ta npodecioHanizMmy.

[To-nepre, ne YOMY Tak Tpeba nisiTu? — 1e cTpaTeris AisUIbHOCTI: Mpii,
JyMKH, 171e1, IHHOBAIliil, «KHOY-Xay».

[To-mpyre, e AK Tpeba mistu? — 11e TaKTUKa TISTBHOCTI: TPaIWIliNHI 1
HOBITHI 3aCO0H, METOJT!, TP1-TEXHOJIOTI.

[To-Tpete, ne IO orpumaemo B pe3ynabTaTi HMUX 1?7 — II€ MUCTELTBO:
KIHIIEBUN OMPISIHMM pe3yabTaT AiSUIBHOCTI — 1€ IAcTs, PajiCTh, 3aMOYKHICTb,
T00poOYyT, 3710pOB’s, 0araTcTBO, 3UCK I KOXKHOI JIFOJUHHM, CIM 1, POJIMHH, KPaiHH,
Hari.

OueBugno, mo ne 1 € IIPOI'PEC uwmBini3amiifHOro I1HHOBAI[IMHOTO
po3BuUTKYy. Lle i € mpaBoBa corriamizailisi 0COOMCTOCTI B Cy4acHOMY CBITI [8, c. 17].

Takox o4eBHMAHMM € Te, 110 HOBITHI i/ei, 1HHOBAIlli, 3HAHHSA, HAYKOBI1
PO3pOOKH CTaJIM HApiKHUM KaMeHEM, (QyHIaMEHTAIBHOIO OCHOBOIO PO30YI0BU
KyJbTYpH, OCBITH, HAYKH, MEIUIIMHU, EKOHOMIKHM TIPOBIIHUX KPAiH CBITY.

CydacHa KpeaTHBHa OCBITa, Hayka 1 NpPAaKTUKAa HOBOTO THUCSYOIITTS
BUMAararTh BUKOPUCTaHHS 3aC001B KPUTUYHOTO MUCJIEHHSI, HO03aC001B, METO/1IB
CHELIaJIbHOTO aHaji3y MPUUHATTS pIlIeHb 1 TEXHOJOTIH CHUTYyaliiHOTO
YIpaBIIHHS pearyBaHHs K Ha TUIIOBI, TaK 1 HA KPU30Bi (€KCTpeMalbH1) CUTYaIlli
[9, c.17]. lle ocoOnMMBO BaXkKIMBO CHOTOJHI, KOJU JOBOJUTHCS IIpaIfOBaTH B
yMOBax BOE€HHOTo ctany [10].
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HKcynoe B.B.,
00KMOp 1OPUOUYHUX HAYK, npoghecop,

NPOBIOHULL HAYKOBULL CRIBPOOIMHUK HAYKOB0-00CIIOHOI 1abopamopii 3 npoo.iem
KPUMIHANICMUYHO20 3a0e3neyueHHs ma Cy0080i eKCnepmonocii,
Hayionanvna akademis énympiwinix cnpas,

m. Kuis, Ykpaina

BIJA ITEPIIOI'O MY3EIO KPUMIHAJIICTUKHA I'AHCA I'POCCA 10
CYUYACHUX HAYKOBO-JOCJIIIHUX MY3EMHUX KOMILIEKCIB
TA KOJIEKIIH 3 KPUMIHAJIICTUKH I CYJIOBOI EKCIIEPTU3H

1. BigmoBiguo 10 3akony Ykpainu «[Ipo my3ei Ta my3eiiny cripaBy» My3ei
— 1€ HAyKOBO-AOCTIIHUN Ta KyJbTYPHO-OCBITHIM 3aKiaj, CTBOPEHHUN MJis
BUBUYEHHS, 30€pEeKEHHS, BUKOPUCTAHHS Ta MOMYJIsApU3allli My3eHUX MpPEAMETIB
Ta My3€HHUX KOJIEKLIH 3 HAYKOBOIO Ta OCBITHBOIO METOI0, 3aTy4eHHS TPOMAJISTH
70 HaJ0aHb HaIllOHAJBHOI Ta CBITOBOI KYJbTYpHOI cHaamuHu. My3eliHa X
KOJIEKIIisl repeadayae CyKynmHICTh My3eHHHUX MPEIMETIB, 110 00’ €qHaH1 OJHIEI0
a00 KUJIbKOMa CIUJIBHUMH O3HaKam# [1].

3rilHO 3 MOJIOKEHHSIMH I[LOTO 3aKOHY Ta I1HIIMX HOPMAaTUBHO-IIPABOBUX
aKTiB, My3€l KpUMIHAJICTUKU € BIIOMYUMH MY3€SIMHU.

KpuminanictuuHuii My3eil — 11e eKCHO3uIlisl 00’ €KTiB, 110 OyJId PEeUYOBUMHU
JIOKa3aMH Ta MPeIMETaMu €KCIIEPTHHUX JIOCIIIKEeHb, HE3BUYHUX 3HAPS/Ib 3I0YMHIB,
IHIIMX pede, sKi MaroTh HAYKOBUM 1 MPAKTHUYHUN 1HTEpeC. IHKOIM eKCIoHaTH
MY3€10 BUKOPUCTOBYIOTHCSI SIK 3pa3Kd JJisi TOPIBHSUIBHOTO JOCTIKEHHS MpHU
MIPOBEJICHH] €KCIIEPTU3 a00 JOBIAKOBI JIaH1 IJIsl eKCIepTiB [2, ¢. 259].

2. SIx BijOMO, IEPIINIA B CBITI My3el KpUMIHAIICTUKHA cTBOpUB ["aHc I'pocc.
Myseli cTaB CTPYKTYPHOIO YAaCTHHOK [HCTUTYTY KPUMIHAQIICTUKH, SIKUWA OYB
BiakpuTHil 17 motoro 1913 poky B aBcTpilickkoMy MicTi I'pail. Oxpim my3ero, B
[HCTUTYTI KpUMIHATICTUKY OyJM Takl BIAILIM: BIAIUT JJI1 HAYKOBHUX JTOTIOBiJIEH
po JIOMOMIDKHI HAayKM KapHOI'O MpaBa; JOBiJKoBa 0101i0Teka; yrabopaTopis,
NpuegHAHA J0 BXKE ICHYIOUHX Jjaboparopidt kadeap CyaoBOi MEIUIMHH Ta
MEJIUYHOI X1Mii; KpUMIHATICTUYHA CTaHIIsl, 3aBJAaHHAMHU SIKOi OYyJI0 IPOBEICHHS
eKCIIEPTHU3HM;, HAYKOBUW OpraH, a camMe — TMepioJndHe BHUAAHHA «ApXiB
KPUMIiHAJIBHOI aHTPOIOJIOTIT Ta KpuMiHamicTukm» [3, ¢. 19-20].

Myseem 3aBigyBaB mpodecop ['anc I'pocc, skmii owomoBaB W cam
Incruryr.
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3ayBaxky, M0 B IHCTUTYTI KPUMIHAJIICTUKH TMPOXOJMJIA MiArOTOBKA
¢daxiBIliB, SIKMX HaBYaJId OCHOBAM HOBOI HAyKH IPO PO3KPUTTS 3JIOYUHIB.
30kpema, ciiyxadyam BHUKJIQJadUCS KypCH JEKIId 3 OCHOB KPHUMIHANICTHKH,
KPUMIHAIBHOI TICHXOJIOTi{, KPUMIHAJIBbHOI AaHTPOIOJIOTiI Ta KPUMIHAIBHOI
cratuctuku.  [lepeBakHa  yacTMHa  LMX  3aHATH  [POBOAMIACA Yy
KPUMIHANICTUYHOMY My3€i, SKWif, BIJNOBIIHO, BHKOHYBAaB HE JIMIIE
JeMOHCTpaliiHi GyHKIi, a i HaBuasibHi. Po6oTa My3ero kpuminanmictuku ['aHca
I'pocca BucpiTmoBanacs y KypHam «Archiv fiir Kriminalanthropologie und
Kriminalistik», 1o BakaBcs Ha TOW 4Yac CIELIaTi30BaHUM KPUMIHATICTHYHUM
BUJIAHHSIM.

3. 3 mIMHOM yYacy 31 CBITOBUM pO3BUTKOM CYyJIOBUX HayK, My3ei
KPUMIHAJIICTUKN CTBOPIOBAIMCS, HACUYYBAJIMCSA €KCIIOHATAMHU 3 KPUMIHAJIBHUX
IPOBAJKEHb, MPOJOBKYBAIN BUKOHYBAaTH KYJIbTYPHO-OCBITHIO (DYHKIIIIO.

VY Mmarepianax T€3 HEMOMKIUBO OXOIMNUTH BCl KPUMIHATICTUYHI MY3€i, K1
HUHI (YHKI[IOHYIOTh B YKpaiHi. BojaHodac, BiIacHUW JOCBIJ TPOBEICHHS
HAyKOBUX JOCIHIDKEHb y cpepl KPpUMIHATICTUKH Ta CYJI0BO1 €KCIIEPTU3H, Y TOMY
yuCciIl Ha mocadl aupekTopa Mysero kpumiHaigictuku HarioHanpHOT akagemii
BHyTpimHIX crpaB (mam — HABC), no3Bojsie BUSHAYUTH BHAU LIUX MY3€iB, 3
ypaxyBaHHSM iX BIJOMYOI MiAMOPSIKOBAHOCTI. A came: My3el KpUMIHATICTUKH —
B HaBUAJIBHUX 3aKJajax; y MPaBOOXOpPOHHUX opraHax (HarionampHiil mominii,
Cnyx01 Oe3neku, JlepkaBHiil TPUKOPIOHHINA CIay>k01 TOIIO); B CYIOBO-
eKCIIEpTHUX ycCTaHOBax (mepeayciM, migposauviax ExcneptHoi ciayx6u MBC,
JIEp’KaBHUX CIIELIAII30BaHUX 3aKagaxX CUCTEMHU FOCTHIIIT Ta OXOPOHH 370pOB’s);
B IHIIMX BIJOMCTBaX, OpraHax, YCTaHOBax. BigoMuuM KpHUMIHATICTUYHUM
My3€sIM MOXYTh TPHUCBOIOBATUCS IMEHAa BHJIATHUX BYCHUX-KPUMIHATICTIB,
CYJIOBUX €KCIIEPTIB.

4. Cnig 3a3HaYUTH PO €AUHUM B YKpaini My3eil KpuMiHATICTUKU 1MEH1
Tanca I'pocca, sxuit 2008 porti 6yB cTBopeHuii Ha 6a3i KuiBchkoro yHiBepcuTeTy
npaBa HarionaneHO1 akajgemii Hayk YkpaiHu. Y My3ei KpUMIHATICTUKH 1M.
Tanca I'pocca CTBOpeHMii Ta IMUPOKO BUKOPUCTOBYETHCS B OCBITHHOMY IIPOILIEC
KaOlHEeT «JleTeKTHBO3HABCTBA, IIOJIII1€3HABCTBA, eKCIIEPTO3HABCTRA,
oe3nexo3HaBcTBa imMeHi Ctemana ['mka» — aBTOpa MEPIIOTO YKPaiHOMOBHOTO
HiApYyYHHKA 3 KPUMIHAIICTUKHA B CBITI Ta aKTUBHOTO MPUXUIbHUKA 17eil ["aHca
Ipocca. V Mys3ei po3ranioBadi pisHOMAHITHI IpUIag Ta €KCIIOHATU BUSBIECHHS
BUJIMMUX Ta HEBUJIMMHUX CIIJIB CKOEHHA 3JI0YMHIB, 3pa3kd 3aco0iB
(bIIOOPUCLIEHTHOTO Ta JIFOMIHO(POPHOTO MapKyBaHHs, Ha0lp Ba)XXKO BUBIIHHUX
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dbap6 Ta i1HIII OpWIaad BUSBJICHHSA CHIiAIB 3704MHIB. Takox B My3ei i€
KPUMIHAJIICTUYHUM TOJIrOH Ha 0a3i SKOro MPOBOJATHCS OATICTUYHI JTOCIHIHKEHHS,
eKCIIOHYIOTBCSI PI3HOMaHITHI (hOTO-TEXHIUHI MPUJIAIM, a Ha CIEIIaJbHUX CTEHIAaX
BHUCBITIIIOIOTHCSI O3HAKH BOTHETIAIIBHOI Ta XOJIOIHOT 30poi [4].

Tpusany ictopito po3BuTKy Mae My3eit kpuminanictuku HABC (cyyacna
Ha3Ba — Myseit MBC-HABC) [5].

3anouarkoBannii y KuiBchkiit Bumnii mkosi MBC (aua1 HABC) y kinIi
1960-x  pp. akagemikom  ILII.  MuxaiieHKOM  chemianxizoBaHUi
KpPUMIHAJTICTUYHUHA Ki1ac OyB mepeTBOpeHuid y My3eil KpUMIHATICTUKH
HamionanpHoi akajeMii BHYTpIIIHIX cripaB YKpainu 1 Biakputuit 18 rpyans 1998
p. Huni BiH cTpykTypHO BX0oauTh y My3zeii MBC, 3an KpuMiHaNICTUKH SKOTO
HaJiuye MOHaA 3 TUC. eKCMOHATiB. B My3el mpoBOAsTHCS: OrIAnoBI 1 yuOOBi
eKCKypcii, JOMOBiAl; TEMaTW4YHI BHUCTaBKH, JEKIi, BHUCTYIH; 3aHATTSI 3
BUKIIaJauaMy, clyXadaMH, KypcaHTaMu HaBuaidbHUX 3akianiB MBC Ykpainu;
3yCcTpiul 3 BEeTE€paHaMM OpraHiB BHYTPIIIHIX  CIpaB; JEMOHCTpaIlisd
JTOKYMEHTJIBHUX Ta HAYKOBO-TIOMYJSPHUX (iabMIB. 3al KPUMIHATICTUKHU
BIITBOPIOE TAaKy TEMaTHUKY €KCMO3ullii: 1) iCTOpis PO3BUTKY KPUMIHATICTUKH
(IcTOpUKO-KpUMIHATICTUYHI BUJAHHS, MEPCOHANIi BHJATHUX KpPHUMIHAJICTIB,
icropist Excneptaoi ciayx6u MBC Vkpainm); 2) KpuMiHaJiCTUYHA TEXHIKA
(cynmoBa cdotorpadis, cyaoBa O6anicTuka, rabiTONOTIs, TEXHIKO-KPUMIHATICTUIHE
JOCTIPKEHHSI JIOKYMEHTIB, Cy/JOBE€ TIOYEPKO3HABCTBO, CYJOBa aKyCTHKa,
TpacoJoris); 3) iCTOpis, pO3BUTOK JTAKTUIOCKOIIT, MOXKJIMBOCTI 1i 3aCTOCYBaHHSI;
4) KOJeKIlisl BOTHENAIBHOI 1 X0JIOJIHO1 30poi; 5) 00poThOa 3 HE3aKOHHUM 001rOM
HAapKOTMYHHUX 3ac00iB; 6) 3aco0M KpUMIHAIICTMYHOI TEXHIKH; 7) 3acoou
MOTIEPE/KEHHS Ta MPODIIAKTHKY 3JI0YHMHIB; 8) MISTIBHICTh BUIMPABHO-TPYIOBUX
yCcTaHOB B YKpaiHi; 9) nissbHICT BuOyxorexniunoi ciayx6wu; 10) HaiiBigomimi
3JI0YMHU 1 3710YMHII YKpaiHU Ta CBITY.

Kpim 1poro, y cTpykrypi HaB4asibHO-HayKOBOro 1HCTUTYTY Ne 2 HABC
icHye my3eit «CynoBi ekcrieptusn». BiH 3aiimae ocoOauBe Miclie B opraHizariii
HaBYaHHS 3700yBayiB BHUIIOi OCBITH y HampsMi TEXHIKO-KPUMIHAIICTUYHOTO
3a0€3MeUeHHS JOCYJI0BOIO PO3CIIYBaHHS 1 CYJOBO-EKCHEPTHOI MisIIBHOCTI.
OcHOBHa yYacTMHA MY3€MHHX €KCIOHaTiB Oyna 3i0pana mpotsrom 1997-2001
POKiB. 3HAUYHUX 3yCHJIb y MOr0 CTBOPEHHI JOKJIAJIX CIIBpOOITHUKH Kadeapu i
IHCTUTYTY, a oco0auBo B.S. ['opbauescrkuit, FO.M. Opomnait, C.M. €pemenko Ta
1H. B ypouuncroctax 3 Haroau BigkpuTTs My3eto «Cyaosi ekcrieptusu» (2001 pik)
B3SJTM y4acTh 3aCTYIHHMK HayajdbHUKA ['ojoBHOTO ciigyoro ymnpasiainHgs MBC
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VYkpainu renepan-maiiop mimiii B.1. 3axapoB ta pekrop HamionanpHoi akagemii
BHYTpIIIHIX cIpaB YKpaiHu, Tmpodecop, UJIEH-KOPECIOHJICHT AKajaemii
nefgarorivanx Hayk Ykpainn S.JO. KommpateeB. 3 2004 poky My3eir €
CTPYKTYpPHOIO YacTHHOIO OaraTodyHKLiOHaNbHOTO My3eto MBC, 1o mocTiifHo
MOTIOBHIOETHCS €KCIIOHATAMH.

Cnig  Takoxx 3ragaté  1npo Mysedl  KpuUMIHAJIICTHKH — Kadenpu
KkpumiHaiictuku HarionaneHoro yHiBepcuteTy «lOpuaudna akamemiss iMeHi
SpocnaBa Myaporo»; My3zelr cynoBoi exkcnepTu3d KuiBCbKOro HayKOBO-
JOCITITHOTO 1HCTUTYTY CYAOBUX eKcrepTus; My3zelt Jlep:kaBHOTO HayKOBO-
JOCIIITHOTO eKCIepTHO-KpuMiHanmicTuyHoro uentpy MBC Vkpainu, KabGiner-
my3eit Mukoiu bokapiyca HarioHanmsHOro HayKoBOro HEeHTpy «IHCTUTYT cy/1oBUX
excrnieptu3 iM. 3aci. mpod. M. C. Bokapiyca» Ta iH.

Jo6py My3eiHy KpUMIHAJIICTUYHY TPaJMLII0 MPOJOBXKYIOTb W HHUHI Y
CTIHaX HOPUAUYHOTO (akynbTeTy UepHiBEIIbKOT0 HAIllOHAJBLHOTO YHIBEPCUTETY
iMeHi FOpis @enpkoBuya. TyT Bxke TpuBaaui yac QpyHKIOHYye ayauTopis ['aHca
I'pocca ta kpumiHanmicTuuHa Jadopartopis ['anca ['pocca [6].

Ha cydacHoMy erami mepCcrneKTUBHUM € TIPOBEIECHHS Ha 0a3i My3eiB
KPUMIHANICTUKK  HAyKOBUX  JIOCHI[UKEHb 3  aKTyaJlbHUX  Mpodiem
IPAaBO3aCTOCOBHOI JISTIBHOCTI CYIOBUX 1 MPABOOXOPOHHUX oprauiB. [Ipu npomy
BIIOYBAa€ThCS MPOTHOCTHYHA (YHKIS KPUMIHAIICTUKUA. AJKE TOJIOBHUM
3aBJaHHSIM II0JI0 peaiizaimii MPOTHOCTUYHOI (yHKIII € ¢dopMyIFOBaHHS
JIOCTOBIPHOTO MPOTHO3Y HASBHUX 1 MOSBU HEBJIOMHUX 00’ €KTIB, SIBUIII, MPOIIECIB,
3aKOHOMIPHOCTEH 3JI0YMHHOI AisUTbHOCTI [7, ¢. 19-21].

5. Hamn npocnigkeHHs MOBOJATH, MO0 My3€i KPUMIHATICTUKH TOYaId
3aCHOBYBATHCS 3 PO3BUTKOM IIi€l IOPUIUYHOI HAYKH Ta YJOCKOHAJIECHHSIM
IPAKTUKHU MPOTUIIT 3104MHHOCTI. [lepin My3ei BigkpuBanucs y 3akjajax OCBITH,
CYJIOBO-EKCIIEPTHUX YCTAHOBAX Ta MiIPO31IaxX MO/ MITIIT].

CTBOpeHHSI KPUMIHAJTICTUYHUX MY3€iB TpPH OpraHax, sKi 3aiimMaiucs
00pOTHOOI0 13 3JIOYMHHICTIO, CTAJI0 3aKOHOMIPHUM TiporiecoM. Lle nmoscHioBanocs
noTpedbamMu MPaKTUYHUX TPAI[iBHUKIB B OBOJIOJIHHI MPUHAOMaMH 1 METOJaMH
pO3CHiTyBaHHS INUISIXOM O3HAWOMJICHHS, BUBYEHHS 1 JOCIHIIKEHHS DPEUOBHX
JI0Ka31B, K1 TPYNYIOTHCS 32 BUAAMH Y MY3€HHI KOJIEKIIIi.

My3ei KpuMIHaTICTUKH 1 CYI0BOI €KCIIEPTU3U HUHI € HAYKOBO-J0CIIITHUMU
1 HaBYAJbHUMH KOMIUIEKCAMHU, Y SKHX HAKOMUYEHO Ta CHCTEMAaTH30BaHO
eKCIIOHATH, HATYPHI KOJIEKIlli, PI3HOMaHITHI TpeaMeTH (3HapAmas 1 3acoou
BUYMHEHHS 3JIOYMHIB), 10 NpPU3HAYEHI /IS O3HAMOMJIEHHS, BUBYEHHS 1
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JOCIIDKEHHS, CIPUSAIOTh HABUYAHHIO Ta MIJIBUINCHHIO KBasi(ikaiii npaiiBHUKIB
OpraHiB 1 CIIyX0, 1110 MPOTUIIIOTH 3IOYMHHOCTI, a TAKOXK IT1JIBUILICHHIO MPABOBO1
KyJbTYpH, HAIlIOHATBHO-TIATPIOTUYHOMY BUXOBAHHIO.
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BOEHHUI TA IOCTBOEHHUN MMEPIOJI

Shepitko M. V.,
Doctor of Law, Professor,
Professor of Criminal Law Department,
Yaroslav Mudriy National Law University,
Leading Researcher,
Academician Stashis Scientific Research Institute for the Study of Crime
Problems
Kharkiv, Ukraine

PROPAGANDA OF WAR: PROBLEMS OF CRIMINAL LAW AND
CRIMINALISTICS COUNTERACTION

The eminent criminologist Hans Gross pointed out that «the three
important factors, school, newspaper, and theater, have reached an extraordinary
degree of power. People apperceive, think, and feel as these three teach them, and
finally it becomes second nature to follow this line of least resistance, and to seek
intellectual conformity. We know well enough what consequences this has in law,
and each one of us can tell how witnesses present us stories which we believe to
rest on their own insight but which show themselves finally to depend upon the
opinion of some other element. We frequently base our constructions upon the
remarkable and convincing unanimity of such witnesses when upon closer
examination we might discover that this unanimity has a single source» [1, P.
243]. In this context, the question may arise — whose will was manifested in the
commission of war and other crimes that were the result of propaganda? That is
why, in our opinion, the influence of propaganda on the population requires
systematic countermeasures at various levels.

The historical and legal aspect of the concept of propaganda carried out by
U. Koruts demonstrates its primary etymological detachment from the
influence on society or military actions. In most cases, propaganda was
associated with the reproduction of animals and the spread of the Catholic faith.
And only in the 19th century. the term gradually began to be used in military
and political meanings [2, P. 119].
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In the Great Ukrainian Encyclopedia, S. Troyan gives the following
definition of propaganda — «(from the Latin propago) — the sharing of different
political, philosophical, scientific, artistic and other ideas with the aim of
introducing them into the consciousness of the mass of society and activating
mass practical activities of the population; systematic attempts to manipulate the
beliefs, views or actions of others by means of words, signs, symbols (flags,
monuments, music, clothing, gestures, insignia, hairstyles, images on coins and
postage stamps, etc.). Propaganda includes messages that are disseminated to
exert a beneficial influence on public opinion, provoke programmed emotions and
change the attitude or behavior of a certain group of people in a direction that is
directly or indirectly beneficial to the organizers» [3]. Thus, criminal law and
criminalistic countermeasures against this phenomenon become important.

The Criminal Code of Ukraine in different chapters of the Special Part
provides for responsibility for carrying out propaganda in its different forms.
Forms of propaganda are manifested through: 1) Collaborative activity, Part 3 of
Art. 111-1 of the Criminal Code of Ukraine; 2) Cruelty to animals, Art. 299 of the
Criminal Code of Ukraine; 3) Importing, producing or distributing works
promoting the cult of violence and cruelty, racial, national or religious intolerance
and discrimination, Art. 300 of the Criminal Code of Ukraine; 4) Propaganda of
war, Art. 436 of the Criminal Code of Ukraine; 5) Propaganda of communism and
national socialism (nazi) totalitarian regimes, Art. 436-1 of the Criminal Code of
Ukraine.

In Article 436 of the Criminal Code of Ukraine, «propaganda of war» is
defined as «public incitement to an aggressive war or an armed conflict, and also
production of materials inciting to commit any such actions for distribution
purposes or distribution of such materials». According to the statistics of the
Unified Register of Pretrial Investigations, “propaganda of war” was registered in
2020 — 3 times (1 indictment), in 2021 — 12 (7 indictments), in 2022 — 41 (16
indictments), in January- September 2023 — 29 (15 indictments) [4]. The Unified
State Register of Court Decisions contains 24 verdicts for «propaganda of war" [5].

According to Art. 2 of the Law of Ukraine «On Condemnation of the
Communism and National Socialism (Nazi) Totalitarian Regimes in Ukraine and
Prohibition of Propaganda of Their Symbols» dated April 9, 2015 No. 317-VIII
defines this propaganda as «public denial, in particular through the media, of the
criminal nature of the communism totalitarian regime of 1917-1991 in Ukraine,
the National Socialism (Nazi) totalitarian regime, the dissemination of
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information aimed at justifying the criminal nature of the Communism, National
Socialism (Nazi) totalitarian regimes, the activities of the Soviet state security
bodies, the establishment of Soviet power on the territory of Ukraine or in
separate administrative-territorial units, persecution of participants in the
struggle for independence of Ukraine in the 20th century, production and/or
distribution, as well as public use of products containing symbols of communism,
national socialism (Nazi) totalitarian regimes».

The obvious connection between propaganda and war crimes cannot be
dismissed. Thus, in the reference edition «International humanitarian law. The
General Course» by N. Meltzer, published under the auspices of the International
Red Cross, emphasizes that the occupying state cannot use propaganda aimed at
voluntary entry into the occupation forces [6, P. 287]. Also in Art. 51 of the
Convention on the Protection of the Civilian Population in Time of War indicates that
«the occupying power has no right to force protected persons to serve in its armed or
auxiliary forces».

Additional Protocol | to the Geneva Conventions states that the parties to
the conflict shall take all practicable measures to ensure that children under the
age of fifteen do not take direct part in hostilities and, in particular, the parties
shall refrain from recruiting them into their armed forces. When recruiting from
among persons who have reached the age of fifteen but who have not yet reached
the age of eighteen, the parties to the conflict shall tend to give preference to
persons of an older age. And already in the Il additional protocol to the Geneva
Conventions, it is also indicated that «children who have not reached the age of
fifteen are not subject to recruitment into armed forces or groups, and they are not
allowed to participate in hostilities», but in this case nothing it is noted about the
prohibition of propaganda. Among the customs of war, it is also noted that «children
should not be recruited into armed forces or armed groups” (norm 136) [7].

Thus, it can be concluded that propaganda of war is a criminal offense
closer to war crimes, but it is not directly recognized as such. Only in the case of
acquisition of signs of coercion or recruitment, the question of committing a war
crime that violates the laws and customs of war can be raised (Art. 438 of the Criminal
Code of Ukraine).

The investigation of propaganda of war is significantly complicated not
only by the difficulties in defining and distinguishing it from related criminal
offenses, but also in establishing the source of propaganda, subjects of
propaganda, goals and consequences of propaganda. C. Lombroso drew attention
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to the fact that at the end of the 19th century in Paris, propagandists united «10
journalists, 25 typographers, 2 proofreaders» [8]. It is clear that the means of
informational influence, which takes the form of mental violence, has increased,
and the effect of their application is becoming so large-scale that it provokes wars,
gives rise to the commission of the most serious crimes, and brings states closer
to criminal and terrorist status.

The investigation of propaganda of war in the conditions of large-scale
russian aggression against Ukraine is connected with provocation of war,
incitement of citizens of different states before its beginning or its outbreaks. It is
important for the investigation to identify these purposeful actions, their source
and means of information transmission. It is also necessary to establish the source
of funding for such a campaign, which will indicate the customer or beneficiary
of the effect of propaganda of war. Forensic linguistic research of the collected
materials also become necessary, since their study will allow us to answer the
question of whether calls for aggressive war or military conflict were used,
whether they are public, whether there is a logically consistent connection
between different speeches, etc. An analysis of the verdicts handed down in
Ukraine for committing propaganda of war demonstrates that within the
framework of these proceedings, the dissemination of materials with calls for
aggressive war or military conflict through social networks is countered.
However, these criminal proceedings do not address the issue of the customers
and beneficiaries of such activities, their relationship with the performer, whether
such performer acted of his/her own free will or was subjected to psychological
influence or violence.

Thus, the problems of criminal law and forensic countermeasures against
propaganda of war have an important social and legal significance. The resolution
of these problems depends on whether Ukraine will be able to withstand and repel
Russian aggression. Neutralizing the factors that provoke the war will calm the
information field, and in the future — win the war and restore the territorial
integrity of Ukraine.
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BUKJMKHU NEPEJ] KPUMIHAJIICTUKOIO YKPATHU Y BOEHHUM
TA MICJASIBOEHHUI MEPIOIU

[ToBHOMacITabHA arpecis pd nmpoTu YKpaiHu sSBHUJIA HOBI BUKIIUKH TIEPE]]
HAIIOIO0 JIeP’KaBOI0, YKPAiHCBKUM HapoJOM, 1 NMPAaBOOXOPOHHUMHU OpraHaMu,
30kpeMa. JKaxnuBi (akTh pyHHYBaHb YKpPAaiHCBKHMX MICT 1 Ce€Jd, IUBLIBHOI
1H(PACTPYKTYpH, KpUUYIll MaciiTaOM HEYyBaHUX 3BIPCTB, BOMBCTB MHUPHOIO
HACEJICHHS, BUSIBJICHHS] MAaCOBUX MTOXOBAHb KEPTB OKYMaHTIB, BUKPAICHHS THCIY
YKpPaiHCBKHUX niTen 1 JIOPOCIIUX, KOPCTOKE ITOBOJIKEHHS 3
BIMICHKOBOTIOJIOHEHUMH, TIOPYIICHHS MIXKHAPOJAHOTO TyMaHITApHOTO TpaBa Ta
IHIII  HACTIJKU POCIACHKOI arpecii BUKIMKAIH JI0 JKATTS HEOOXIIHICTh
3MIIMCHEHHSI PaHillle He 3HAHUX JIIH 1 TpoIeyp, HeOOXITHHUX JIJIsl IPUTATHEHHS J10
BIMOBIIAIBHOCTH OpPraHi3aToOpiB, BUKOHABIIB Ta YCIX NPUYETHUX [0 BUYMHEHHS
BKa3aHUX 3JI0YMHIB POCIIICHKUX 1 TPOMAJISH 1HIIMX KpaiH.

3a opiuIiHUMH JAHUMH, 3 IOYATKY IOBHOMACIITAOHOTO BTOPTHEHHS JIUIIE
cmauumu CBY Oyno posnovaro 87100 kpumiHadbHUX pOBaIKeHb [1, c. 146].
KinbkicTh 1X TOCTITHO 3pOCTa€, MPOIMOPIIIHHO BUYMHIOBAHUM OKYIAHTAMH
3JI0YMHAM. 3PO3YMLIO, IO BUSBHUTHU, HAJIC)KHUM UYMHOM 3a(iKCyBaTHh CIIAH
3JIOYMHHMX 1M apMii OKyIlaHTa Ta SIKICHO PO3CJIiIyBaTH TaKUil 3HAYHUIM MaCUB
KPUMIHAJIBHUX MPOBAKEHb BUAAETHCA MPAKTUYHO HEMOKJIIMBOIO 3a/1ayelo,
Oepyuu 10 yBaru He po3paxoBaHy Ha TakWil 00CAT poOOTH KUIBKICTh 0COOOBOTO
CKJIaJly OpraHiB JIOCYJOBOTO PO3CIiAyBaHHsS YKpaiHM, a TaKOXX BPaXOBYIOUU
TPYJIHOII pO3CIiAyBaHHs, OOYMOBJIEHI BIACYTHICTIO MPAKTUYHOIO JOCBIAY 3
MPOBA/KEHHS CIIJICTBA MO BKAa3aHIM KaTeropii 3JI0YMHIB, BOEHHUM CTaHOM Ta
IHIIUMH O0OCTaBUHAMH, $SKI BHUIUIMBAIOTH 3 OCTAaHBOTO. Take IOJ0KEHHS
00yMOBIIIOE HEBIJIKJIQJTHUN PO3TIISA JAHOTO MUTAHHS 1 IPUHHATTS BIAMIOBIIHUX
pileHs Ha ypsimoBomy piBHI. OJTHAK, BUPIIIIEHHS IIbOTO TUTAHHS MU BOAYaEMO HE
auiie y 30UIbIIEHH] KIUIBKOCTI CIIAYMX 1 omnepaTuBHUX mpaiiBHUKIB CBY,
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HamionanpHoi ~ modmimii,  1HIIMX  MPAaBOOXOPOHHUX  OpraHiB.  3MICT
KPUMIHAJTICTUYHOTO 3a0€3MEeUeHHSI PO3CHIAyBaHHS 3JI0YMHIB  TIOB’SA3aHUM
3MICTOBHO 13 CHCTEMOIO KPUMIHATICTUKH 1 peani3yeTbCs uepe3 TEeXHIKO-
KPUMIHANICTUYHY, TaKTUKO-KPUMIHAIICTUYHY W METOJUKO-KPUMIHATICTHUHY
CKJIa0BYy [2]. BaxxImBOIO CKJIaJI0BOI0 TaKOX € EKCIIEPTHO-KPUMIHANICTUYHE
3a0e3MeUeHHsI He JIMIIE PO3CIiyBaHHs, ajie i npaBocyns [3, ¢.72].

[IIupokomaciiTabHe BTOprHEeHHS p¢ HA0YHO MOKa3aj10 MPoOIeMH IPOTHU LT
BOEHHUM 3JI0YMHAM, 3JI0YMHAM MPOTH MUPY, O€3MEKH JIOACTBA Ta MIKHAPOHOTO
MOPSAKY: BIJICYTHICTh HAJIE)KHOI yBaru N0 BKa3aHOi MPoOJeMaTUKH 3 OOKY
BIJINOBIJIHUX JIEPXKABHUX YPSATOBUX 1 MPAaBOOXOPOHHUX OPraHiB, BIAMOBIAHO -
Opakye HayKOBHX JOCHIDKEHb 1 METOJWYHOTO 3a0e3MedeHHs MisIbHOCTI
MPABOOXOPOHIIIB; BIJCYTHICTh JOCTaTHhOI TPAKTUKH 13 3amoOiraHHs Ta
PO3CIIiTyBaHHs BKa3aHUX 3JI0YMHIB; MPOOIeMH 13 KBaJi(hiKaIi€ro MpariBHUKIB Ha
dboHi yactux pedopMyBaHb  TMPABOOXOPOHHHMX  OPraHiB;  HEJOCTATHE
KPUMIHAJIICTUYHE 3a0€3MeUeHHS iX ISUIBHOCTI 3 PO3CIIIlyBaHHS TaKUX 3JI0UHHIB.
ko Ha mosi 000 JEnIo ONTUMI3MY HaM JIOJA€ CJIiyBaHHS BOpPOTa TaKTHII
rope3BicHuX "BiiicbkoBuX xutpoii" (.B. HacHuk), y npaBooXopoHHii cdepi
3a/71s1 BUPIMICHHS 33/a4 MPABOCYAS HEOOXIMHO 3TIWCHUTH IUIHH KOMILUIEKC
MacITaOHMX 3aXO/IB OpraHi3alliiHOro, TEXHIYHOT0, TAKTHYHOTO 1 METOAUYHOTO
3a0e3nedeHHs. Bei X 3a oOMekeHOoro oOcsry myOsikaiii MU pO3IJISIHYTH HE
3MOXEMO, TOMY OOMEKHMOCS JIMIIEe HaBEJEHHSIM OCHOBHUX HampsMiB
KPUMIHAJIICTUYHOTO 3a0€3MeUEHHS.

Oxkpemi BUAM 3JIOYMHIB 13 BUILEBKAa3aHUX BuMHsuCA 1me y 2014 pori, 3
MoYyaTKy 3axoIuieHHS pd 1 MOpOpOCIHCHKUMHM HE3aKOHHMMH BiHCHKOBHUMHU
dbopmyBaHHSIMU OKpemux Teputopii Jlonenpkoi Ta Jlyrancbkoi oOGmactei,
anekcii Kpumy. Jlo TenepiniHporo yacy MokHa Oyyo O BKUTH MEBHUX 3aXO/IIB
I0JI0 KPUMIHAIICTUYHOTO 3a0e3MedyeHHs] MNpOTHAii BKa3aHUM 3JIOYUHAM:
30KpeMa, MpoaHalTI3yBaTH ICHYIOUY MPAKTHKYy iX PO3CIiAyBaHHs, Ha IIiJICTaBi
IBOTO - BJOCKOHAIUTH a00 PO3POOUTH OCHOBH METOJMKH iX PO3CIIAYyBaHHS,
METOJMYHI PEKOMEHJallli, HaMpaloBaTH MPAKTUKY PO3CIIIyBaHHSA, y 4YOMY
Hapa3l BIJUYyBaeTbcsd HarajibHa mnotpeda. IleBHI 3axomM y LbOMY HANpPSAMKY
3MIIIICHEHO OCTaHHIMH POKaMHU, BXK€ TTICJIsl IOBHOMACIITAOHOTO BTOPTHEHHS, X04a
iX HEe MOXXHa BBaXaTW JOCTaTHIMHU. 3okpema, y 2022-2023 pp.: BHIAHO
HaBuaJgbHUM TOCIOHMK «KBamidikaiiss Ta poO3CHiIyBaHHS OKPEMUX BH/IIB
3JIOYMHIB MPOTH OCHOB HAI[IOHAJIBbHOI Oe3meku Ta BOeHHHX 3104uHiBY (CBY,
2022), npoBeIEHO IeK1IbKa HAYKOBO-IIPAKTUYHUX KOH(PEPEHIIIH 3 MPOOIeMaTUKI
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po3CiiAyBaHHS TaKuX 3JIOUYHHIB
(Kuis, Kpusuii Pir, Oneca, XapkiB). I[Ipote, 11t ehekTHBHOT MPOTUAIT TTOTEHITIATY
BKa3aHMX 3aXO0/IIB HEAOCTATHHO, 3aXO0/H 1 BIANOBIIHI JOCIIKEHHS HEOOX1THO Haaai
MPOJIOBXKYBATH, HE 3AJTUILIAIOYH L0 CIIPaBy Ha MiCIIBOEHHHUH yac.

3 moyaTKy Tak 3BaHOi ,,ri0puaHOi BiHK mpoTu YKpainu, 3 2014 poky,
BUHUKJIM HOBI MOKJIMBOCTI OTPUMAHHS Ta BUKOPUCTAHHS 1H(POpMAIIii B iIHTepecax
pO3CiAyBaHHs: 3HAYHOTO MPUCKOPEHHS 3a3HAaB HAayKOBO-TEXHIUYHUU MpOrpec,
3’SBUJIUCA HOBI BHUJM CJICKTPOHHUX MPUCTPOiB (Ta/pKETH), YUCIICHHI
GbyHKITIOHATBHI JOAATKU JI0 HUX; IIUPOKOTO PO3BUTKY 3a3HAIM MOIKJIHUBOCTI
[HTEepHETY 1I0JI0 CHUIKYBaHHS Ta OOMIiHY i1HQopmarii€o (coliaibHi Mepexi
Telegram, Viber, WhatsApp, Signal Tta iH.), MOXIHUBOCTI SIKUX YCIIIIIHO
BUKOPHCTOBYIOTBCS Y 3JIOUYMHHUX LIISX Ha KOy YKpaiHi. Binomi HemooauHoK1
(akTH BUKOPUCTAHHS BKAa3aHUX COLIMEPEX JUIs Mepeaayl OKymaHTaM KOOpIUHAT
UBUIBHOT 1HQPACTPYKTYpPHU, MICIb PO3TAllyBaHHS YKPAiHCHKUX BIMCHKOBHUX
00’€ekTiB, MapumipyTiB mepeMimieHHs TexHiku 3CY 1isi HaHECeHHS IO HHUX
ypaKEeHHSI BOPOTOM, JiJIi 300py KOIITIB JJig OKYIAHTIB, BCTAHOBJICH1 (haKTH
BepOyBaHHS 4epe3 COIMEPEKi TPOMAJISH CIIBPOOITHUKAMH CHEICTYKO0 KpaiHu-
arpecopa. HaromicTb BHUKOpPUCTaHHS HaJ€KHUM YHHOM MPaBOOXOPOHHUMHU
opraHamu (paxKTy pO3MOBCIOKEHOCTI Ta IIUPOKOTO JOCTYITY HACEIECHHA (Y TOMY
YHCIIi KOMaHAMPIB 1 BOSIKIB apMmii pd) 10 cydacHux 3aco0iB nepenayi iHpopMmartii
(MoOUTbHI TenedoHHU, rajpkeTu 3 O0araro(yHKIIOHATLHUMH JI0JaTKaMu), sKi
BUKOPUCTOBYIOTBCSA TaKOX Y 3JOUYMHHHUX IUISIX, MOXE 3pOOUTH €(PEeKTUBHUM
BUSIBJICHHS 1 PO3CIiyBaHHsI He juile (akTiB KoJabopaliiHOi IisUIbHOCTI, a i
IHIIMX 3JIOYMHIB 13 BUIIEBKA3aHUX, MPOTE, 1€ MOTPeOyBaTHUME IOCHIIKEHHS
TaKUX MOKJIMBOCTEH 1 MAITOTOBKY 32 iX pe3ybTaTaMH BiAMOBITHUX METOMYHUX
pexomMenaarii. OCoOIMBICTIO KPUMIHATICTHYHOTO 3a0€3MEUEeHHSI PO3CIiAyBaHHS
BOEHHUX Ta IHIIWX 3JI0YMHIB, [0 BUMHSIOTHCSA Hapasi HE TITLKH HA TUMYACOBO
OKYINOBaHUX TEPUTOPISIX YKpaiHW, € TaKoX HEOOXIJHICTh aKTHUBHOTO
BUKOPHUCTAHHS CyYaCHUX MOXKIUBOCTEH CyJOBUX EKCIEPTH3 1 BHUKOPHUCTAHHS
CHellaJbHUX 3HaHb B PO3CIiAYyBaHHI (BUKOPUCTAHHS ,,IITYYHOTO 1HTEIEKTY ,
nociikeHHs: 1udpoBux AokasiB ("mudpoBa KpuMmiHamicTHKa" Ta 1H.), HOBI
criocoOu 30upaHHs Aoka3zoBoi iH(opmarii (texnomorii OSINT, Ilporokon
bepxm, Ta iH.). BpaxoByroum MOPIBHSHO HEBEIMKUAN JOCBIA BITYU3HSHUX
¢axiBIiB y pO3CIiIyBaHHI BOEHHUX 3JI0YMHIB, 1HIINX PO3TISAYBAHUX 3JI0YMHIB,
HEOOXIJTHO aKTUBHO B3a€MOJIATH 13 IHO3EMHHMHU €KCIEPTaMH | KypHaIIiCTaMH,
npodeciiinumu posciigyBadamu (Xpucro I'poses (BeelingCat). ITocumoBatu
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CIIBIpaIto 1 oOMIH JOCBIAOM 13 3apyOKHUMU TapTHEPAMHU y BUKOPHCTAHHI
iHopMmalrii, AOCBIAy 1 MarepiaiB CyJAOBUX TIPOILIECIB HaJd BOEHHUMH
37IOYMHIIMH, CIUIBHOTO PO3CHITyBaHHS TakKuX 3704uHIB. [ imeHTudikamii
eKCI'YMOBAHHUX TPYIIIB 3 MICIIb MAaCOBUX MOXOBaHb I'POMAJISH, TPYIIB 3aruoanx
BilicbkoBOCTyk00BLIB 3CY cnig TICHO CHIBOpALIOBaTH 13 3apyOiKHUMU
eKCIIepTaMH, O3HAMOMJIIIOBATHCS 3 1X METOJaMH 1 METOAMKAMH JOCIIIKCHHS.
Boxe chorojHi, He3BaKarOuM Ha aKTUBHI 0OMOBI /i HA POCIMCHKO-YKPAHCHKOMY
bpoHTi, cmig abath NOpo 3aBTpPAlIHUNA JIeHb, MPO TMPUTATHEHHS 1O
BI/IMOBIAIBHOCTI BOEHHUX 3JIOYMHINB, 30KpeMa, 3MIIHIOBATH EKCIIEPTHO-
KPUMIHAJTICTUYHY 1HPPACTPYKTYpY, GOPMYBaTH BUCOKOKBaTI(hIKOBAHUM KOPITYC
(axiBIIiB, pEryIspHO 1 CHCTEMHO 3IIHCHIOBATH TiIBUIIEHHS X KBasi]ikartii.

BBaskaeMo 3a HEOOX1JHE TaKOXX BAATHUCA 10 BUBUEHHS 1 aHAIII3y MaTepiaiiB
pO3CHiyBaHHS 1 CYyIOBUX TIPOIECIB HAJ BIACHKOBUMH  3JIOYHHIISIMHU
(HropHOep3bpKoro MI>KHapOAHOTO BOEHHOTO TpHOYyHaly, TOKIMCHKOTO TMpOIIECy,
XapKiBCHKOI'O CyA0BOTO mpoiiecy, TpuoOyHany no FOrocnagii, mo Pyansi ta iH.),
B SIKUX BUKJIQJICHO MTPAKTUYHMI TOCBi OpraHizailii i IpoBeACHHS PO3CIiyBaHHS
3JI0YMHIB HaUCTIB y yacu Jpyroi CBiTOBO1 BiifHH, 3JI0YMHIB, BUNHEHHX M1 Yac
BiitHM B KoymmHINA FOrocnagsii'y 1991-2001 pokax, y TOMy 4HCIII TEHOIUY.

Mu pO3riasiHyYIH JIMIIE OCHOBHI HAIIPSIMU 3aCTOCYBAaHHS KPUMIHAIICTUYHUX
3HaHb B Cy4YaCHHUH TMepioJ  POCIHCHKO-YKpaiHChKOI BiiiHH, MpoOieMu
KPUMIHAJTICTUYHOTO 3a0€3MeUYeHHs PO3CJIIyBaHHSI BOEHHUX Ta IHIIUX 3JI0YHHIB,
10 BUMHSIIOTHCS OKYMAHTAMHM B YKpaiHi, BABHAUWIIM HAMpPSIMU iX BUPIIIECHHS 3
METOI TMPUTIATHEHHS BUHYBATI[IB JO0 KPHUMIHAJIBHOI BIJMNOBIAAIBHOCTI.
BpaxoByroun akTyaiabHICTh 1 MACIITa0HICTh BKa3aHOI MPOOIEMaTUKH, BBAXKAEMO
3a HeOOXiaHE MPOJOBXKUTH 11 PO3IJISIA B MOAJIBIIOMY.
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Bawyk O.1I1.,
00KMOp 1OPUOUYHUX HAVK, npoghecop,
npoghecop xageopu KpUMIHANICMUKU,
0emeKmueHoi ma onepamusHoO-pO3ULYKo80I OisIbHOCHIT
Hayionanvnoco ynieepcumemy «Ooecoka 10puoUuyHa akaoemis»

THIIOBI CIIOCOBU HEBAKOHHOI'O BUKOPUCTAHHSI
T'YMAHITAPHOI JOIIOMOTI' X, BJIATOAIMHOI IIOKEPTBU ABO
BE3OILIJIATHOI JOITIOMOI'

Po3yminHS cmoco0iB, SIKi MOKYTh BUKOPHUCTOBYBATHUCS 3JIOUUHLISAMU JIJIS
OTpUMaHHs NpUOYTKY 3 T'YMaHITApHOI JOIMOMOTH, OJIaroJiiHUX MOXEPTB a0do
6ezomnarnoi gornomoru (ct. 2012 KK Vkpainu) € BaIuBuM Jist 3a0e3Me9eHHS
e(EeKTUBHOCTI Ta JIOBIpU B cdepl OJarodifHOCTI, 0 JOMOMAarae y BUSIBJICHHI
MOXXJIMBUX PpU3UKIB Ta 3amo0iraHHi IIaxpaiicTBaM, a TaKoX J03BOJISIE
IHCTUTYIISIM ~ €(EKTUBHIIIE BUKOPUCTOBYBAaTH pPECypcH ISl PeajJbHOTO
BUPILIEHHS Mpo0sieM. 3HAHHS LIUX MOXJIMBUX 3JIOBKMBAHb TAKOX BAXKIIUBE IS
HiATPUMaHHS JOBIpU JOHOPIB, aKTHBICTIB 1 BOJIOHTEPIB, OCKUIBKH 1I€ POOUTH
nporec 0JaroAiMHOCTI OUIBII MPO30PUM Ta BIAKPUTUM. JIOHOpU Ta rpoMaaChKi
aKTUBICTH, PO3YMIIOYM MOKIIMBI 3arpO3H, 3MOXKYTh OLIbIlIe TOKIaJaTH 3YCHIIb
JUIs. BUOOpY HAJIWHUX OpraHizaiiid 1 MOHITOPMHTY BHKOPHUCTAHHS KOIITIB Ta
IHIIUX peCypcCiB. YPSJIOBI CTPYKTYPH Ta MDKHAPOIHI OpraHi3allii, TaKox Oy1ydn
0013HaHUMU 3 ITUMU PU3UKAMH, 3MOXKYTh PO3POOJATH €()EKTHUBHI MOJITUKU Ta
3aX0JU A TIONEpeHPKEHHS 3JIOBKMBaHb Ta 3a0e3nedyeHHs €(EeKTUBHOTO
pO3MOAUTY TyMaHITapHOi gomoMord. B minmomMy, Taki miAXOAW TOTOMOXYTh
30eperTi 1HTErpiTeT TYMaHITApHUX 3yCWIb 1 3a0€3MeuuTH Te, MOo0 J0moMora
MOTparyIsia TY/H, JIe BOHA HAOUTBINE HEOOXiTHA B TIEBHUM MMPOMIDKOK Yacy.

He3zakonHe BHKOpHCTaHHS TYMaHITapHOI JOMIOMOTH, OJIArOMINHUX
NOXKEepTB a00 Oe30IJIaTHOI JOMOMOTH 3 METOI OTPUMaHHS MPUOYTKY MOXe
npuiiMaTu pi3HOMAaHITHI (HOPMH 1 3TIMCHIOETBCS pI3HUMHU criocobamu. Huxkue
HABEJCHO P TUIIOBUX CHOCOOIB, $SIKI BUKOPHUCTOBYIOTHCS 3JOUYMHIIIMH IS
OTpUMaHHs NPUOYTKY 3 T'YMaHITapHOI JOMOMOTH, OJaroJiiHUX MOXEpTB a0do
0€e30IIaTHOIT JOMTOMOTH:

- (pixTuBHI opranizaiii (CTBOpeHHs (IKTHBHUX OopraHizaiiii abo QoHiB,

K1 IPU3HAYEH] JIJI1 OTPUMAaHHS T'yMaHITapHOI JOIIOMOTH, 0JIaroIiifHIX
NoKepTB ab0 OE30IIaTHOT IOTIOMOT'M; BUTaAyBaHHS IMITaIlld BETUKUX
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OJlaroAiiHUX TPOEKTIB JIJIi MAacKyBaHHS HE3aKOHHHX 1. 30Kpema,
3JIOYMHII CTBOPIOIOTH HEICHYIUl OJlarofiiiHi  oprasizamii, sKi
BUTJIAJIAIOTh K JIETITUMHI Ta BUKOPUCTOBYIOTH CXO0XI1 Ha3BU a00
JIOTOTHUIM, 00 BBECTM B OMaHy MOTEHUIWHUX JOHOPIB 1 OTpUMATU
KOILITH);

- (banbIIMBI MPOEKTH 1 MPOTpamMu (CTBOPEHHS (albIIMBUX T'yMaHITAPHUX
MIPOEKTIB a00 TIporpam, K1 HaIar0Th HEMPaBMBI AaH1 PO 3A1MCHEHHS
OJlaroAiMHUX 1HILIATHB;, BUKOPHUCTAHHSA ICHYIOUMX IIPOCKTIB JIJIs
Nepepo3noAily KOIITIB Ha OcoOMCTHH mIpuOYyTOK. 30Kpema,
3aMacKOBYIOYM CBOi HaMipy, 3JIOYMHII TPEICTaBIAIOTh HEMpaBIuBI
TYMaHITapH1 MPOEKTH, Kl 37aBanucs 0 peajbHUMH, IO BKIIIOYAIOThH
BUTa/aH1 icTOpii a00 PeiKOBI MPOCKTH JJI BUTIISAY JIETITUMHOCTI);

- KOpymIlii B TYMaHITAPHUX OPTaHi3aIifax (3JI0BXKWBAHHS MOCAJIOBUM
CTAHOBHUIIEM B T'yMaHITapHUX OpraHizalisiX 3 METOI BUKOPUCTAHHS
KOLITIB a00 pecypciB Ha OCOOUCTHI paxyHOK; OTpUMaHHs XxabapiB AJis
BIUIUBY Ha PO3MOALI OJaroJiMHUX KOIITIB. 30Kpema, MpalliBHUKH
IYMaHITApHUX OpraHi3aliii BUKOPUCTOBYIOTh CBOI MOCAJ0BI 3B S3KU
JUTS TIEPEPO3MOILTY KOIITIB a00 PECypciB Ha OCOOMCTUH PaxyHOK, IO
BKJIIOYa€ B ceOe 1HCAlAepChKi /il Ta XaOapHHUIITBO);

- BHBI3 Ta NPOJaX HaJaHOI JOMOMOTrY (HE3aKOHHHMM BHBI3 a00 MPOJIax
TYMaHITapHOI TOTIOMOTH Ha PHUHKY /JIs OTPUMaHHS NPHOYTKY SK B
Vkpaini Tak 1 3a KOpJOH; 3JOBXKHBAaHHA MPOLECOM OTPUMAHHS,
PO3MUTHEHHSI Ta BUBE3E€HHSI TyMaHITapHOI JOMIOMOTH);

- BIIMMBaHHSA KOWITIB (BUKOPUCTAaHHS T'YMaHITApHOI JOMOMOTU IS
BIJIMUBAHHS KOIITIB OTPUMAHUX HE3aKOHHUM HULSIXOM (B TOMY YMCIIL,
CTBOPEHHS IITyYHHMX TPaH3aKIii Ta BUTAJaHUX BUTPAT); BKIIOUCHHS
OnaromiHUX KOWITIB y JerajbHi  (iHAHCOBI  omeparii s
IPUXOBYBAHHS iXHBOT'O HEJIETaJIbHOI'O MOXOIKEHHS);

- miapoOka iHpopmamii (migpoOka AOKyMeHTalii Ta iH(opMmauii s
OTpUMAaHHS OJIaroIMHOT JOTIOMOTH; BUTalyBaHHS HEICHYIOUHX MOTPEO
a0 KpHM30BHX CHTYyallil [JIs TPUBEPTaHHS yBaru Ta OTPUMAHHS
¢biHaHCOBOI  MIATPUMKH.  30Kpema,  3JIOYMHII  MTiAPOOJIAIOTH
JOKyMEHTaIlito, 100 HajgaBaTd HEMpaBAuBI JaHli Tpo oOcsru
IryMaHITapHO!I JOMOMOTH, SIKy BOHHM OTpUMasd, ab0 MpO BUTPATHU Ha
KOHKPETHI MPOEKTH, a00 JjIsi MOOLII3aIii T'yMaHITapHOI JOTIOMOTH 3
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METOI0  BUKOPUCTaHHS OTPUMAHUX KOIITIB JUIsI  OCOOMCTOrO
30aradyeHHs);

- oOMaH JOHOpIB (3a JOMOMOTOI0 COINAJIbHOI 1HXEHepli Ta oOMaHy,
37I0YMHII  TEPEeKOHYIOTh JOHOPIB B  ICHYBaHHS HEICHYIOUHX
ryMaHITapHUX MOTped abo MpPOEKTIB (YU YaCTKOBO ICHYIOUHX), 1100
oTpuMaTH (PiHAHCOBY MIATPUMKY a0 OUIbIIYy 3a PO3MIPOM, HIXK
HEO0OX1/THO);

- arakd Ha (PiHAHCOBI CHUCTEMHM (BHUKOPHUCTAHHS KiOepIlmaxpancTBa s
HE3aKOHHOIO0 JOCTYyNy 10 (DiHAHCOBUX CHCTEM OJaroJiiHux
oprasizailiii, BAKpaJaHHsl KOIITIB a00 3MiHU B 3alKCaXx);

- BUKOPHUCTaHHS TyMaHITApHUX KOILUTIB JJISI TEPOPUCTUUHUX Ta I1HILIUX
HE3aKOHHUX ITiJIeH (30KpeMa, BUKOPUCTAHHS OJarofiiHuX KOIITIB s
¢dbiHaHCYBaHHS TEPOPUCTUYHUX Mdiil ab0 JuIsi 3AIACHEHHS 1HIIHAX
3JI0YMHHUX aKTIB).

Ile HE € BHYEPIHUI MEpeNiK 3JI0BXUBAHHSI T'YMaHITAPHOIO TOTIOMOTOIO,
OJIaroAIMHUMM TOXKEePTBaMH, O€30IUIATHOIO JIOMOMOIOK 3 METOI OTPUMAaHHS
npuOyTKY 1 3a3BMYail 1le CKJIaJHE 3aBJIaHHs JJI1 BUSBIICHHS Ta 3amoOiraHHs.
3axoau TPOTHUAIl BKIIIOYAIOTh B ce0€ BHUCOKHM PIBEHBH MPO30POCTI B pOOOTI
oprasizamiii, CHCTEMaTUYHHM MOHITOPUHT Ta OIL[IHKY pe3yJIbTaTUBHOCTI
MIPOEKTIB, a TAKOXK MOCTIMHUI KOHTPOJIb 32 BUKOPUCTAHHSM TPOIIEH Ta pecypciB.
EdexktuBHuii  0OMiH  iHQOpMaLl€l0 MK  OpraHizalisiMd,  ypsSJIOBUMH
CTPYKTYpamu, M>KHapOIHUMH IapTHEPAMU Ta JIOHOPAMH BIJIITPAE KIIOYOBY POJIb
y TIOMEepeKEHHI TaKUX 3JI0BKUBaHb. [ J100anpHa CHiBIIpallsd Ta B3a€MOJIsl BCIX
CTOpPIH - BIJ JIOHOpIB JO OpraHizauii 1 BIQJHUX CTPYKTYp - BaXKJIUBI IS
CTBOPCHHsSI €(EKTMBHOI CHUCTEMH, SKa 3a0€3MeUYUTh HAJIaHHS TyMaHITapHOI
JIOTIOMOTH THM, XTO ii JIHCHO MTOTPEOYE.
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TI'apxywma A.M.,

HAYaIbHUK 8I00LY OemeKkmusie KpUMIiHaIbHoi 1abopamopii Ynpaeninus
ananimuxu ma oopooxu ingpopmayii Hayionanvnozco anmuxopynyitinoco 61opo
Ykpainu,
acnipanm xKagheopu KpUMIHATbHO20 NPOYECY | KPUMIHANICMUKU IOPUOULHO20
Gaxyrememy Jlbgiscbko2o HayionanvHo2o yHieepcumemy imeni leana @panka,
m. Kuis, Ykpaina

JOIIYCTHUMICTD I JOCTOBIPHICTD
PE3EPBHUMX KOIII KOMII'IOTEPHUX JAHUX
Y KPUMIHAJIBHOMY ITPOBA/?’KEHHI

Y KpUMIHaJIBHOMY MpPOBA/KEHHI 1Js (IKCYBaHHS NpPOLECyaTbHUX i
CTOpOHAa OOBMHYBa4Y€HHsS Ma€ TMPaBO 3aCTOCOBYBAaTHM TEXHIYHI 3acoOu
(ct. 107 KIIK Ykpainn).

Jlo Takux TEXHIYHHUX 3acO0IB MOXYTh HQJIEXKaTH: 3BYKO- Ta
B1/1€03aMKMCYBaJIbHI TEXHIYHI 3aCO0U; 3ac00U, MPU3HAYEHI JI1 HETJIACHOTO 3HSTTS
iHpopMarlii; 3aco0u, SIKi BUKOPHCTOBYIOTHCS JUIsi BUBYCHHS Ta KOIIIOBaHHS
KOMIT'FOTEPHUX JIaHWX, TOIIO. Pe3ynbTaTé (ikCyBaHHS MpOLECyaTbHUX i
TEXHIYHUMU 3ac00aMU 3aMMCYIOThCA Ha TeXHIYHI (MaIlInHHI) HOCIT 1H(OopMaIrii.

Bignosigno no 1. 3 4. 2 ct. 99 KIIK Ykpainu Hocii iHdopmartii, Ha IKUX 3a
JIOTIOMOTOI0 TEXHIYHUX 3aco0iB 3a(iKCOBAHO MpoIlecyalbHl Mii, HaJaekaTh 0
JIOKYMEHTIB Ta € JI0JIaTKaMH JI0 BIJMOBIIHUX MpoTOKoiiB (1. 4 4. 2 ct. 105 KIIK
VYkpainn).

3rimao 3 4. 3 cr. 107 KIIK VYkpainu B marepianax KpUMIHAILHOTO
MPOBAKEHHS 30€pIraloTbCs  OpuUCIHANbHI  NPUMIPHUKU TEXHIYHHUX HOCIIB
1H(popmarlii 3adikcoBaHOi MpoLeCyanbHOI i (Jaii — OpUTiHAJIbHI HOCIT).

JlocBiJl MpakTUYHOI pOOOTH CBIIUUTH, 110 OPUTIHAIBHI HOCIT 3 TUIMHOM
qacy BUXOATH 3 JIaJy, IO CBOEIO YEPTO0 POOUTH HEMOKIMBHUM JTOCIIHKEHHS iX
3MICTY TI1J1 4ac CYJIOBOTO pO3TJsAly. 30KpeMa, 1€ CTOCY€EThCs (IielKkapT maM’sTi
tuny MicroSD/SD, USB-¢dnemnakonnyyBadiB Ta ONTHYHUX JUCKIB. Y
MPaKTUYHUX CHUTYyAIliIX OUIBIIICT, TAaKUX BHUIIAJIKIB IOB’s3aHAa 13 3aBOJICHKUM
OpakoM Ta/ab0 HU3BKOIO SKICTIO BUPOOHUIITBA HOCIIB, Y JCSIKUX BUMAIKAX — 1€
HACJIIJIOK BUTIAIKOBHUX MO a00 YMUCHHUX i TPETiX 0ci0.

3akoHOJIaBelb MepeadaunB MOKIUBICTh ICHYBAHHS PE3EPBHUX KOMIN
OpUTIHAJIBHUX NPHUMIPHHUKIB TEXHIYHHUX HOCIiB 1H(popmalii 3adikcoBaHOL
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nporecyayibHOT Jii (a1 — pe3epBHI HOCIT) Ta MOXJIMBICTD 1X 30epicanHs nosa
mamepianamu kpuminaavro2o nposadxcenns (4. 3 c¢r. 107 KIIK Ykpainn).

Merta dopmyBaHHs (Ta 30epiraHfs) pe3epBHUX HOCIIB — 3a0e3Me4YUTH
HAJaHHA JI0Ka3iB Cy1y B pasi BTpaTH a0o0 3HMILEHHS (TOIIKOKEHHS, BUXOIY 3
JaIy TOIIO) OPUTTHAIBHHUX HOCIIB.

AGcomoTHa OUIBLIICT TEXHIYHUX 3aCc001B (DIKCYBaHHS MPOILECYaTbHUX
N1 HajeXaTh 10 eNeKTpOHHUX HUGpoBUX. Sk TexHIYHI HOCIi 1HPopMarlii, 110
3aCTOCOBYIOTHCS sl (PIKCYBaHHS MpoLECyalbHUX A1, BUKOPUCTOBYIOTHCS
HOCII KOMN romepHUX OaHux, skl MOXKHA MiJKJIIYUTH 10 TEXHIYHOTO 3aco0y,
BIAKJIIFOYUTH B HBOTO Ta 30epiraTu OKpeMo Bing 3aco0y (Hampukian,
baemkapTi mam’ATi).

dopma mpeacTaBieHHA 1H(POpMAIi Ha HOCIIX KOMIT IOTEPHUX JIaHUX €
eJIEKTPOHHOIO IM(POBOIO, IO JO3BOJIsIE B pa3l MOTpeOu Ii KOMiIOBaTH 3
BUKOPUCTAHHSAM KOMIT IOTEPHUX CHUCTEM SIK CHEIaJbHOrO0 MPU3HAYECHHS
(manpukian, ayomikatopu Tableau, Logicube), Tak i1 3aragbHOro (HaIpHKIA,
nepconanbHi komm rorepu Windows, MacOS, Linux).

Hopmu KIIK VYkpainu He periiaMeHTyrTh JOETAIbHOTO IOPSAKY
dbopmyBaHHS (CTBOPEHHS) pE3EPBHUX HOCIIB Y KpUMiHAJILHOMY MpoBaKeHH1. Ha
MpaKTUIll X CTOpOHAa OOBWHYBaueHHS (OpMye pe3epBHI HOCIT Tia dHac
NPOBEJICHHS OKPEMOTO OISy OPUTIHAIBHUX HOCIIB, piame — MijJ 4ac
MIEPBUHHOIT MPOLIeCyaabHOT 11, B X011 SIKOi B11I0yBa€eThes 3anuc iHpopmariii Ha
OpUT1HAJIBHI HOCI].

3a3Buuail SIK pe3epBHI HOCII CHITYMMH BUKOPHUCTOBYIOTHCSI €JIEKTPOHHI
HOCI1 1H(popMallii BETUKOI €MHOCTI — HANpPWKJIAJA 30BHINIHI HAKOMUYyBadl Ha
YKOPCTKUX MarHiTHUX JUCKaX, Ha K1 3aMUCYIOThCA KOIIii KOMIT FOTEPHUX JIAHUX 3
KUIBKOX a00 0arathbOX OpHUTIHAJIBHUX HOCIIB. I3 MeTOI0 3MEHIIEHHS PU3HKIB
MOIIKO/PKEHHS a00 3HUIIICHHS PE3€pPBHUX HOCIIB CIIIIU1, TPOKYPOPHU 30€piraroTh
iX OKpEeMO BiJl MaTepiaiiB KpUMIHAIBHUX TPOBAI’KEHb.

Sx pe3epBHI HOCIi OpraHd JOCYJOBOTO PO3CIIAYBaHHS MOXYThb
CTBOPIOBATH Ta BUKOPUCTOBYBATU YEHMPANI308aHI pe3epeHi cXosuwya KOTMIH
KOMIT FOTEPHUX JaHUX, IOCTYM A0 SIKUX CHIA4l, MPOKYPOPH OTPUMYIOTh 31 CBOIX
poOOYMX MiCIIb 13 BUKOPUCTAHHSAM KOMIT FOTEPHOT MEPEXi.

A63.3 1. 3 4. 3 ct. 104 KIIK Ykpainu BcTaHOBIIOE, 1110 3aKJIF0OYHA YaCTUHA
MIPOTOKOJTY TIPOIIECYaTbHOT A1l Ma€ MICTUTH B1JIOMOCTI IPO KONIi KOMN FTOMEPHUX
Odanux Ta cnocib ix ioenmucixayii. 3akonoaasenps He BU3HauuB y KIIK Ykpainu
TEpMiIH «crnoci0 iaeHTudiIkamii». Y0adaerbcs, 1O BIAOMOCTAIMU MPO CHOCIO
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imeHTudikarii KOMIT IOTEPHUX JaHUX € BIJOMOCTI MPO 3acobu eepughikayii, siK
BU3HaUeHO B HarioHamsHOMY ctannapti JICTY ISO/IEC 27037:2017 [1, c. 2], Ta
3HAYeHHs napamempis epugixayii, siKi T03BOJSIOTH TPOBECTH 1ACHTU(IKAIIIIO
JBOX HaOOPIB JaHUX 1 TapaHTOBAHO BCTAHOBUTH a00 CIIPOCTYBATH iX TOTOXKHICTh
(1ICHTUYHICTB).

OnuuM 13 HafAiitHUX 3ac001B Bepudikailii € 0e3KIH0490B1 OJHOOIYHI PyHKYIT
eeutyganns (rem-gyHkiii). Taki BioMi anropuTM remryBanss, sk MDS, SHAL,
SHA256, peanizoBaHo B 0aratbox NMPUKIATHUX KOMIT IOTEPHUX MpOTrpamax, Io
3YMOBJIIO€ BUCOKY JIOCTYMHICTh BUKOPUCTaHHSI Takoro 3aco0y Bepudikalli Ha
npaktuili. [I[poTe MOXyTh BUKOPUCTOBYBATHCS W 1HIINI METOJIW — HAMPHUKIIA,
MMUCAHHS KOMIT FOTEPHUX JaHUX 13 BUKOPUCTAHHSIM €JIEKTPOHHOTO MIJIHUCY.

OTxe, y pa3i KOIIOBaHHs KOMII FOTEPHUX JaHUX IPOTOKOJI MPOLECYaTbHOT
nii Ma€e MICTUTH HE JIMIIIE BIJJOMOCTI Mpo 3aci0 Bepudikaiii, sskuidi Moxxe OyTu
BUKOPUCTAHUM JJIs IEPEBIPKU JOCTOBIPHOCTI KON JaHUX HA pe3€pBHOMY HOCII,
a TaKOK 3HAYEHHSI, sIKE TIOB’SI3y€ JJaH1 HA OPUTTHAILHOMY HOCII Ta KOIMii JaHUX Ha
pe3epBHOMY HOCIi, TOOTO € YHIKQJIBHO CIIIBHUM JIJIs1 IBOX HAOOPIB TaHUX.

VY pa3i BUKOpUCTaHHS SK 3ac00y Bepudikauii QyHKUINA reuryBaHHs a0o
QITOPUTMIB E€JIEKTPOHHOTO MiJMUCY TAKUM CIIUIBHUM 3HAYEHHSM € PEe3yJbTatr
relryBaHHSd — Tel-KoJ (Tell-3Ha4eHHs), MPEeACTaBICHUN psaakoM 1udp
¢ikcoBaHOI JOBXKHUHHU Y IIICTHAALSTKOBIN cuctemi yucienns (Hanpukiaa, MDS
— 32 mudpu, SHAL — 40 udp, SHA256 — 64 mudpu). O6unciIeHunit rem-Ko €
VHIKQJIbBHUM JJI1 KOHKPETHOr0 Habopy MdaHUX, TOMY CHIBIAIIHHSA TelI-KOJIB,
O0YHCIIEHUX Bl OPUTIHAJIBHOIO HAOOpPY JAHMX Ta BiJl HAOOPY NAHMX KOIIi, CIIJ
YBaKaTU MIATBEP/HKEHHSAM TOTOXKHOCTI (1I€HTUYHOCTI) Takux HabopiB [1, c. 3]. ¥V
pasi Bukopuctanus remr-pynkiiit MDS5, SHA1 ix pekoMeH10BaHO BUKOPUCTOBYBATH
KOMOiHOBaHO [2, ¢. 446].

BianoinHo GopMyBaHHS pe3epBHOI KOIIii, SIKIIO HE BUKOPUCTOBYIOTHCS
HETUIIOBI METOAM, Ma€e OOOB’SI3KOBO CYNPOBOJKYBATUCA OOYMCIICHHSM Telll-
KOIB (TEllyBaHHSIM) JIaHUX OPUIIHAJBLHOTO HOCIS Ta (IKCAIlE0 3HAYEHb
00YHMCIIEHUX TeI-KOIB Y MPOTOKOJII MPOLECyalIbHOI /1i. BUKOHaHHS 111€1 BUMOTH
3a0e3mnevye MOKIMBICTh MEPEBIPKH IUIICHOCTI KOTIH JaHWX PE3EPBHOTO HOCIS K
oJipa3y Micys KOMIOBaHHS, TaK 1 Mi3HIIIE, IKIIO B IIbOMY BUHUKHE MOTpeOa.

VY paszi HEMOXJIHMBOCTI JOCHIAMTH TMiJ 4Yac CYJOBOTO MPOBAKECHHS
OpUTiHAJbHUI HOCIH Yepe3 Moro BTpaty abo 3HHIIEHHS (MOKOIKEHHS, BUX1]
3 Jajay TOIIO) MPOKYpPOp MOXE€ HagaTh CyJIy Ha MIATBEPKEHHS 3MICTY
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iHpopMaIlii OpUTIHAIBHOTO HOCIS pE3epPBHUI HOCIH, HA SIKOMY 30€pIraroThCs
KOIIi1 KOMIT'IOTEPHUX JAaHUX.

3rigno 3 4. 3 cr. 99 KIIK Ykpainu ctopoHa KpUMIHAIBHOTO MPOBAKEHHS
3000B’s13aHa HAJNATH Cy[Iy OpHUTIHAT JOKyMEHTa. Buxonsum 3 mbOTO TpaBHia
JOMYCTUMOCTI, HOCIM 1H(OpMaIii, BUKOPUCTaHUI AJIs1 (POPMYBaHHS PE3EPBHOIO
HOCISI, CJiJ] BU3HABAaTU JOMyCTUMHUM Ha mijacTaBi 4. 3 cT. 99 KIIK VYkpainu sk
OpUTIHAJT JIOKyMEHTa, OCKUIbKM camMe Ha IIed HOCIH 3amucyBaJICsA KOIMii
KOMIT'FOTEPHUX JIaHUX T 4ac (OpMyBaHHS PE3EPBHOIO HOCII B XOJi
MPOLIECYyTTLHOT JIii.

JlonmyCTUMICTh Koniti KOoMn romepHux OaHux, SKi 30epiraroThCsi Ha
pPE3ePBHOMY HOCIEBI, BH3HAYAETHCS BUKIIOYHUM MOPSAKOM JOMYCTUMOCTI,
nependoadenuM m. 1 4. 5 cr. 99 KIIK VYkpainu, BiAMOBIAHO A0 SKOTO IS
HIATBEP/HKEHHS 3MICTY IOKYMEHTa MOXYTh OyTH BU3HaHI JOMYCTUMUMU M 1HIII
BIJIOMOCTI, SKIIO OpHUTiHAT JIOKYMEHTa BTpauyeHHil abo 3HUIICHWH, KpiM
BUIIAJIKIB, SIKILO BiH BTpau€HUW a00 3HUIIIEHHUI 3 BUHU NOTEPIIJIOr0 YU CTOPOHH,
siIKa Moro Hajae.

O1xe, TOMyCTUMICTh PE3EPBHOTO HOCIS Ta KOIMIM KOMIT IOTEPHUX JaHUX,
K1 Ha HbOMY 30epiratoTbcs, BU3Ha4aeThes 4. 3 ¢T. 99, m. 1 4. 5 ct. 99 KIIK
VYkpainu, npyu IbOMY 3MICT OPUTIHAJIBHOTO HOCIS (JOKYMEHTa, II0 Mae OyTu
HaJaHUW  Cydy)  MIATBEP/DKYEThCS  KOMISIMA  KOMITIOTEPHUX  JAHUX
(B11OMOCTSIMH ), 3a(h)IKCOBAHMMU Ha PE3EPBHOMY HOCII.

VYV pa3i, AK00 CcHiguuid, OpOKypop Ul HaJaHHS KOHCYJbTAllld Ta
0e3mocepeIHbO1 TEXHIUHO1 I0MTOMOTY ITPU (POPMYBaHHI PE3EPBHOT KOMIi 3aTy4nB
criemianmicta y cdepi 1HPopMaIiiHUX TEXHOJOTIM, JOMYCTHUMICTh KOIIIM
KOMIT FOTEPHUX JIaHUX BU3HAYA€THCS 3a MPABUIIOM, YCTAHOBIECHHUM 4. 4 cT. 99
KIIK Ykpainu, BiiMOBIIHO J0 SKOTO KOMii KOMIT IOTEPHUX JTaHUX, 1110 MICTATHCS
B iH(OpMaIIHUX (aBTOMATU30BAaHUX ) CUCTEMAX, EIEKTPOHHUX KOMYHIKAI[IHHUX
cucreMax, iHhopMaIitHO-KOMYHIKAIIHHUX CUCTEMAaX, KOMIT FOTEPHUX CUCTEMAX,
iX HEBIJ €MHMX YacCTHHaX, BUTOTOBJIEHI CIIIYUM, MPOKYPOPOM 13 3aIy4EHHSIM
CHerfianicTa, BUHAIOTHCS CYJIOM SIK OpUSIHAL OOKYMEHmA.

Ilin yac cygoBOTO MPOBAKEHHS MiJ Yac IOCTIIKEHHS CYJOM KOIIii
KOMIT IOTEPHUX JaHUX Ha PE3EPBHUX HOCISIX MOXKYTh BHUHHKHYTH OOCTaBUHH,
KOJIM ITUTICHICTB, @ BIJAMOBITHO ¥ JOCTOBIPHICTH KOIMIA KOMIT IOTEPHHUX JaHUX
MOe OyTH TTOCTaBJIeHa I1iJ] CYMHIB CTOPOHOIO 3aXHCTY. Y TaKOMY pasi MpOKypop
Mae OyTH TOTOBUU MIATBEPAUTH TIOCTOBIPHICTD IIUX KOTIIM.
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ITlin vac 3’sicyBaHHsSI JOCTOBIPHOCTI KON KOMIT IOTEPHUX JaHUX Ha
PE3epBHUX HOCISIX MPOKYpOp Mae€ MOKJIAAaTHCS Ha KOHKPETHHUH 3aci0, sIKUh €
eapanmicto yinicHocmi KOMIA KOMIT'IOTEPHUX JaHUX Ta 1X TOTOXKHOCTI
(1IeHTUYHOCTI) KOMIT IOTEPHUM JIAaHUM OPHUTTHAIBHOTO HOCIS, 3 SIKOTO TaKi KOTIii
BUTOTOBISLTUCSA. TakuMm 3aco00OM JOBENEHHS JTOCTOBIPHOCTI KOIM JaHUX
pe3epBHOro Hocis € cnocid iaeHTudikaiii, BAKOPUCTaHUM A 4ac (OpMyBaHHS
pe3epBHOI KOIIi, SIKUM MOXe OyTH (PYHKIIISI TellyBaHHS Y TMIAIMUCAHHS 3
BUKOPHUCTAHHAM €JICKTPOHHOTO MIJIIUCY, Ta 3HAUYECHHS, SIKE € YHIKAJIBHO CIIIJIBHUM
JUISL JAHUX OPUTIHAIBHOIO HOCIA M JaHUX Pe3epBHOTO HOCIS, — 3a(hiKCOBAHUN Y
MPOTOKOJI Tem-Koa ado Habip TenI-KoIiB.

[TopiBHSABIIM TeMI-KOJ, YCTAHOBJICHUM 3 KOIIi JaHUX PE3EPBHOTO HOCIA
METOJIOM OOYHCIICHHSI, 31 3HAa4eHHSM, 3a(IKCOBAaHUM Yy TMPOTOKOJI, MOXKHA
rapaHTOBAaHO JOBECTH YM CHPOCTYBaTH JOCTOBIPHICTH KOMIN KOMIT IOTEPHUX
JTAHUX PE3EPBHOTO HOCIS.
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Kazapaun E.I".,
3000y68a4Ka mpemv020 0C8IMHbO-HAYK0B8020 pieHs cneyianvbHocmi 081
«lIpasoy, Hayionanvnuti naykoeuti yeump «[ncmumym cy0osux excnepmus im.
3acn. npogh. M. C. Bokapiyca» Minicmepcmea rocmuyii Ykpainu,
m. Xapkis, Ykpaina,
BUKILAOAY KAGeOpu KOHCMUMYYILIHO20 MA AOMIHICMPAMUBHO20 NPAsa i
npoyecy, Yopnomopcoxuu HayionanroHuu yHisepcumem imeni Ilempa Mozunu,
M. Mukonaie, Yxpaina

BUKOPUCTAHHS CIITEHIAJIBHUX 3HAHD I YAC OI'JIAAY
MICIISI BUMHEHHS YMUCHHUX BEUBCTB I3 MOTUBIB PACOBOI,
HAIIOHAJIBHOI YM PEJIITTAHOI HETEPITUMOCTI

EdextuBHe po3ciigyBaHHS yMHCHMX BOMBCTB 13 MOTHBIB pPacoBoi,
HaIlIOHAJIBHOI YM PEJIriiMHOI HEeTEepNUMOCTI HEMOXJIMBE 0e3 MPOBEICHHS
HEBIAKJIAIHUX CHITUUX (PO3MIYKOBUX) 1M, K1 € MATPYHTAM JJIsI TTOAATBIIOTO
IJIaHYBaHHS Ta oprasizaiii po3ciigyBanHs. O4eBUIHO, 1110 HAMOUTBII BaXKJIMBOIO
1 HEBIIKJIAHOIO CJI1 900 (PO3IIYKOBOIO) €0 € OTJISIT MICIIS MO/Ii.

Biamosinno no 4. 3 ct. 214 KIIK Ykpaiau y HEBIAKIQAHUX BUIAIKAX 0
BHECEHHS B1IOMOCTEH 10 €MHOTO pEECTPY AOCYIOBUX PO3CIIyBaHb MOXKE OyTH
MPOBEJAECHUM OTJISA Miclg ToAll (BIZOMOCTI BHOCSATHCS HEBIAKIATHO IMICIIS
3aBepiieHHs orisiay) [1]. Lle 00ymMoBIIeHO HEOOXITHICTIO MAKCUMAJIBHO TIOBHOT'O
Ta SIKICHOTO 300py pEYOBUX JI0Ka31B Ta BHUSIBICHHS CIHIJIB KPUMIHAJIBHOTO
npaBoNoOpyiieHHs: ciaiguuMm. ToOTo came mijg dYac Orjasay Micus Mol
BCTAHOBJIOETHCA (DaKT HACHUIBHULBKOI CcMepTI ocobu abo 3 ’SCOBYIOTHCS
00CTaBUHM, 110 MOXKYTh BKa3yBaTH Ha MOXKJIMBE BOMBCTBO. Tak0X BUITYy4alOThCS
cimiamn, skl OynyTh HAmNpaBJIeHI Ha TMOJAJbIIE JOCIIIKEHHS EKCIepTamu i
BUKOPUCTOBYBATHUCS B CYyIOBOMY MPOIIECI.

KO.M. YopHoyc Bu3Haua€ OIS MiCIIs MOIT SIK Ciaay (PO3IIYyKOBY) Ait0 3
METOI0 JOCIIIPKEHHS MaTepiaabHOT 00CTaHOBKH MICLIS TTO/I1T uepe3 0e3mocepeiHe
0COOHMCTE CIIPUMHATTS CIIIIYUM Ta IHIIMMH y4YacHUKaMu oriisany. OCHOBHa MeTa
OTJIAYy MiCId TOJil TOoJsArae B BUBIEHHI, (¢ikcalii Ta BUIYYEHHI CIiJIiB
KPUMIHAJILHOTO MPABOMOPYIICHHS Ta 1HIIMX MaTepiaJbHUX JO0Ka3iB, a TAKOX B
PO3KPHUTTI MEXaHI3My MOJii Ta I1HIIMX OOCTaBHH, IO MAlOTh 3HAYCHHS IS
MpoBaJKEHHS [2, c. 333].

Ornsan wmicis MOl CHpuUsi€ BHUSBICHHIO CIIJIIB, SKI JONOMAaraloTh y
CKIIQJJaHHI TOPTpeTa TNPABOMOPYIIHWKA, a TaKOXX BHUSBICHHI MOTHBY
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HETEePIIUMOCTI Ta BIATBOPEHHI CINOCOOY BYMHEHHS YMHCHOIO BOMBCTBA.
3a3HaueHa ciiaya (po3IIyKoBa) Jisl JIGKUTh B OCHOB1 BHUPIIICHHS KIIFOYOBHUX
aCTeKTIB TMOIIyKYy IPAaBOMOPYIIHUKA, TAKTHUKU MPOBEACHHS IHIIMX CIIAYUX
(pO31IYKOBUX) AlMl (HANpUKIIAA, JONUTY, OOIIYKY, IPU3HAUYEHHS Ta MPOBEACHHS
HEOOX1THUX EKCIEPTHU3 TOIIIO).

Biamosimnao a0 4. 3 c1. 237 KIIK Ykpaiau 3 MeToro ofiep>kaHHs TOMIOMOTH
3 MUTaHb, 10 NOTPEOYIOTH CHelialbHUX 3HaHb, CIIITUUH, IPOKYPOP AJIS y4acTi B
OTJIAMII MOXe 3ampocuTu cremiaiicTiB. 3rigHo 31 4. 1 cr. 71 KIIK VYkpainu
CIICLIAICTOM Y KpUMIHAJIBHOMY TIPOBA/UKEHHI € 0co0a, sKa BOJOMAIE
CHellaJbHUMU 3HAHHAMHM W HaBUYKAMU 3aCTOCYBaHHS TEXHIYHUX a0O0 1HIIUX
3ac001B 1 MOXe HaJaBaTH KOHCYJIbTALIl MiJl 4ac JOCYAOBOTO PO3CIIAyBaHHS Ta
CYZIOBOTO PO3TJISIAY 3 MUTaHb, 10 MOTPEOYIOTh BIMOBITHUX CHEIIaIbHUX 3HAHB 1
HaBuuok [1]. Tak, crmemianbHI 3HaHHA BUKOPHCTOBYIOTH JUISI BHSIBJICHHS,
(biKcyBaHHS Ta BUITYYEHHS CJI1/11B KpUMIHAIBHOTO MPABOIIOPYIIICHHS Ha MICIII TO/I1i.

Jo Toro x y KIIK Ykpainu 3a3Hau€HO BUMOT'Y TIPO T€, 110: 1) 30BHIIIHIN OIS
TpyTa NPOBOJUTHCS 3 yHACTIO CYI0BO-MEAMYHOI0 €KCIIEPTa, a KOJIM HOro HEMOXKIIBO
BUKIMKaTH — jikaps (cT. 238 KIIK Ykpainn); 2) ekcrymariist Tpyna BigOyBa€eThCs B
NPUCYTHOCTI CyA0BO-MenuHoro excrepta (ct. 239 KIIK Vkpainwn) [1].

Baxx11BOIO TaKTHYHOIO BUMOTOIO TPU MPOBEJEHH] OTJISIY MICIsl MOAIl B
KPUMIHAJTBHUX MPOBA/KEHHSIX, OB’ SI3aHUX 13 HACUJIbHUIIBKIMHU
KPUMIHAJIbBHUMH TPaBONOPYIICHHSIMU Ha IPYHTI pPACOBOi, HAI[lOHAJIBHOI Ta
peniriiHoi BopokHedi, Ha TyMKY B.I. Anekceliuyk, € 000B’I3K0BE 3JTy4EHHS J10
HOro TpOBEJEHHS CIEIaliCTIB 3 PpI3HUX Trajy3eid 3HaHb, TaKUX SK
pemirie3HaBCTBO, CyJ0Ba ICUXOJOTISI, KPUMIHAIICTHKA, CyJ0Ba MEIMIIMHA Ta
CHeIIaiCTd B 00JacTi MDKETHIYHUX BigHOCHH. lle crmpusie migBUINEHHIO
e(eKTHUBHOCTI OTJISIy MICIS MOJIi Ta BUSBICHHIO 1 BCTAHOBJICHHIO CYTTEBUX
00CTaBUH BUMHEHOTO0 KPUMIHAJIBHOTO MPaBOMOPYIICHHS, OCOOIUBO THX, fKI
MOXYTh BKa3yBaTH HAa MOTHUB HETEPNHUMOCTi. ITHOPYBaHHS MOXJIHBOCTEH
CIICLIATICTIB MOXE€ MPHU3BECTH J0 HEMOBHOTO BHsBJIEHHS 1HGoOpMAIli Mpo
KpUMIHAJIbHE IPABOMOPYILIEHHS, CHPUYMHATHA BUCYHEHHS HEMPABUIbHUX BEPCii,
a TaKOXX BILJIMBATH Ha KICTh BUJYYCHHS Ta YIaKyBaHHS CiiB 1 00’ ekTiB. Lle, B
CBOIO Yepry, MOXK€ YHEMOXKJIUBUTH TMPOBEACHHS EKCIIEPTHUX IOCIHIKEHb Ta
IPU3BECTH JI0 BTPATH J10Ka3iB a00 X HEMOBHOIO BUKOPHUCTAHHA [3, c. 80].

€.JI. lanmarypst mpaBWJIBHO MiAKPECIIOE BAXKIMUBICTH OCOOJIMBOI TAaKTHKHU
P OTJISIII TPYITY, CTBEP/KYIOUH, 110 CJITUYUN MTOBUHEH MEPEKOHATHCS, 10 Ha
T HOTEPILIOro (SIK HA T1JI1, TaK 1 HA 0/15131) BIJICYTHI OCOOJIMBI HAIMMCH, BIAMITKH
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a00 1HII TOBIJIOMJIEHHS, SKI BKazyBaJii O Ha MOXJIMBI MOTHUBHU 3JIOUUHY,
OB’ s13aH1 3 HAIIIOHAJIBHICTIO, pacoro ad0 Peliriero (TakKUMHU MOKYTh OyTH BUPI3H
YM MAaJIIOHKH, 10 OO0pa)kaloTh MPEICTaBHUKIB MEBHOI €THIYHOI YU PETIriiHOl
cnuibHOTH). KpiM Toro, mpu po3risiii Tpyna 3 YUCICHHUMH KOJOTO-pi3aHUMU
VIIKOJPKEHHSMH, BaXJIMBO BHSBJISATH CHITU KpoBi. SIKIMO iX HeMae, MOXHA
3pOOUTH BUCHOBOK, 110 TPyH OyB TOCTAaBJICHHUN Ha Miclle BUsBICHHS [4, c. 256].

[logo kaTteropii KpUMIHAJIBLHUX MPABONOPYLIEHb, CHPSIMOBAHUX MPOTH
KUTTS Ta 3J0pOB’S 0COOM, TO BOHHM MAalOTh CBOi 0cOoONMBOCTI. Taki
MPaBOIOPYILICHHS BpaxoBaHI y BIAMOBIAHOMY pPO3IUII — JIEB’SITOMY, SKUM
crieniangbHO BUAUICHHM B [HCTpYKIIii 3 opraHi3aliii B3a€MO/I1i OpraHiB JOCY10BOTO
pO3CIiAyBaHHS 3 IHIIMMH OpraHamMH Ta miapo3auiamMu HamioHanbHOI mOmimii
VYkpainu B 3amo0iraHHi KpUMiHAJILHUM TPABOMOPYIIEHHSM, iX BHUSBIEHHI Ta
po3ciiayBaHHl. Y IbOMY PO3/1JI YITKO BU3HAYEH1 00OB’SI3KM KOKHOTO yYaCHHUKA
COTr'. VY nynkri | ganoro po3aiiay 3a3HadeHo, 10 KpiM 0ci0 3a3HaYEHUX Y MyHKTI
5 po3ainy II miei IHCTpyKIi, BKIIOYAETHCA CHITYUM TEPUTOPIATLHOIO OpraHy
MO, IKUI CIeI1ali3yeThCsl HA PO3CIIAYBaHHI KpUMIHAIbHUX MTPABONOPYILIECHb
3a3HauveHoi kareropii (€ crapmmm COI'), a Takox 3a HEOOX1THOCTI — MpalliBHUK
M1PO3A1TY OTIEPATHBHO-TEXHIYHUX 3aX0/11B, ICUXOJIOT, 1HIII TIPAIiBHUKY MO
BiOBiAHOI KBasidikariii [5].

[TpuOyBmn Ha Micle Mojii, CHEMiICTH OTPUMYIOTh B CJiTYOTO
HeoOX11HY 1H(OopMalliro MPo 0OCTaBUHM CIIPaBH, i1 yUaCHUKIB OTJISY, 3A1HCHEHI
710 X IpUOYTTS, @ TAKOK OTPUMYIOTh 3aBJaHHS, SIKI HEOOX1AHO BUpIUTH. Jlami
BOHM BHKOHYIOTH JOPYYEHHS CIIJY0TO, CIOPSMOBaHI HAa BHUKOPUCTAHHS iX
CHeliajJbHUX 3HaHb JJIs BUBYEHHS Ta aHamizy curyauii. B IHcTpykmii, mio
BU3HAUYa€ NOPAIOK 3a]Ty4eHHs IMPaliBHUKIB OpPraHiB IOCYJOBOTO PO3CIilyBaHHS
nouimii Ta ExcnieptHoi cimy»k6u MiHicTepcTBa BHYTPIIIHIX CIpaB YKpaiHU SK
CHEINATICTIB JJIs1 y4acTi B MPOBEJEHHI OISy MICI MOJIi 3a3HA4Y€HO, 10 Ha
MOYaTKy OIIIAY CIIYMA CHIJTBHO 31 CIeriajgicTaMi BHU3HAYalOTh MEXI Ta
NOPSIJIOK POBEJIEHHS OTJISIAY, MICJIA 4YOro CHEeIaticT 31iMcHIOE (poTorpadyBaHHS
Ta B1ICO3UOMKY MicCIIsl TTO/T [6].

O.B. bummuBenps BiJHOCUTH JI0 CHEIiadbHUX KPUMIHAJIICTUYHUX 3HAHb
TEXHIKO-KPUMIHAJICTUYHI 3HAHHA B TaKUX Taly3siX: KPUMIHAJIICTUYHA
dotorpadis, 3Byko- 1 BIAEO3aMUC; KPUMIHAIICTUYHE  CIIJIO3HABCTBO;
KPUMIHAJIICTUYHE 30pO€3HABCTBO; KPUMIHAIICTUYHE JIOKYMEHTO3HABCTBO;
KPUMIHAJIICTUYHE BYCHHS MPO 30BHIIIHI O3HAKHW JIFOJWHHM, HABUYKH Ta BMIHHS
3aCTOCOBYBATH TEXHIKO-KPUMIHAIICTUYHI 3aco0u 1 Mertoau Juist  (pikcarii
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30BHIIIHBOTO BUTJISAY JIFOJAWHM, a TAKOXK 30UPaHHSI 1 JOCTIKEeHHS (TIOTIePEIHbOTO,
CKCIIEPTHOI0) JaHKUX ITPO 30BHIIIHIN BUIIIA JroauHu [7, ¢. 190].

Ha wmicui nofii iHCHeKTop-KpUMIHAJICT 33 TOPYUYEHHSIM CJIY0r0 MPOBOJHUTH
BUMIpPIOBaHHS, QoTorpadyBaHHs, 3ByKO- UM BIJICO3alHC, BUTOTOBJISIE BIJOUTKU Ta
3JIIIKM HasBHUX CJIAIB, 3a HEOOXIJTHOCTI CKJIaJac IUIAHK 1 CXEMH, BHT'OTOBIISE
rpadiyHi 300pa’keHHs OITISIHYTOTO MICISI OAIT UM OKpeMHX pedent [5].

Oxkpemo c1iT BIAMITUTH, 110 Y pa3l BUHUKHEHHS! 00’ €KTUBHUX OOCTaBHH,
MOB’sA3aHUX 31 BYMHEHHSM BOMBCTBA a00 YMHMCHOTO TSDKKOTO TUIECHOTO
VIIKOJKEHHS, [0 CHPUYMHUIO CMEPTh MOTEPHIIOro 13 3aCTOCYBaHHSM
BOTHeNaJIbHOI 30poi A0 y4acTi y npoeaenHi OMII y kpriMiHaIbHOMY IPOBAKEHH1
MOXE 3alyyaTucs cCliellianizoBaHa mepecyBHa Jjaboparopis ExkcrmeptHOi ciyxOu
MBC 3a muchMOBUM (SK BUHITOK 32 YCHUM 3 TOJAIBIIAM O(GOPMIICHHSIM Y
MUCBMOBIH ()OpMi) KIIOTIOTAHHSM KEPIBHUKA OPTraHy JI0CYI0BOTO PO3CITiyBaHHs ab0
0co0u, 1110 BUKOHYE HOro 000B’s13kH [6].

TakuM 4YWHOM, CHEIIANICTU HaWyacTile poOJsITh BUCHOBKH OO
BUMHEHHS YMHCHUX BOMBCTB 13 MOTHMBIB PacoBOi, HAIlIOHAJILHOI UM PENIriiHOI
HETEPIIUMOCT1, BU3HAYAO4YH CMOCIO CKOEHHS BOMBCTBA, TOUHUM MOMEHT CMEPTI
MOTEPMIOro Ta MCUXOJOTIYHUI MOPTpeT BOMBLI. 310paHi creniagicTaMi peuoBi
JOKa3W  Hamaial  O0’€KTaMH  CyJOBO-MEOUYHOI  eKCHEepTH3W  TpyIa,
JAKTUIIOCKOMIYHOT, TPACOJIOTIYHO1, ITUTOJIOTIYHOT Ta 1HIIUX BUIB €KCIIEPTH3.
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Kpueonyck O.I.,
BUKNAO0AY KADeOpU KPUMIHANICIMUKU MaA 00MeOUYHOI Ni020MOBKU,
Jninponemposcvkuii Oepacasnuil yHigepcumem 6HYmpIiuHix cnpas,
M. [uinpo, Ykpaina

OCOBJIMBOCTI BUKOPUCTAHHSA HEIMMPOLIECYAJIBHOI ®OPMU
CIIEHIAJIBHUX 3HAHB I YAC PO3CJIIAYBAHHS 3JIICHOT'O
HEBUKOHAHHSA OBOBA3KIB 11O AOTJIAAAY 3A AUTHUHOIO ABO
OCOBOI0, 1010 SIKOI BCTAHOBJIEHA OITIKA UM
INIKJITYBAHHSA

[Iporuec po3ciigyBaHHs 371ICHOTO HEBUKOHAHHS 000B’SI3KIB M0 JOTIISATY 3a
TUTUHO a00 0c00010, MO0 KO BCTAHOBJICHA OTiKA YW MIKIIYBaHHS HEPO3PUBHO
NOB'SI3aHUN 3 BUKOPHUCTAHHSM CHELIAJbHUX 3HAaHb. 3allydyeHHs o0ci0, sKi
BOJIOJIIIOTH CHELIAIBHUMH 3HAHHSAMH 3HAYHOIO JI0 TPOIECY PO3CIiAyBaHHS
3HAYHOIO MIPOIO 301IBIITYIOTh MOKIIMBOCTI CJIITYOTO 100 BUABICHHS, (pikcarlii,
OI[IHIII T2 BUKOPUCTAHHS I0Ka3iB.

Ha mizcraBi aHanizy HayKOBUX JIKEpeN, MPOMNOHYEMO MiJ| CHellaJbHUMU
3HAHHSMHU PO3IIIAATH OyIb-sIKI TEOPETUYHI Ta/ab0 MPaKTUYH1 3HAHHS B TIEBHIN
rajry3i JIOACbKOi JISJIbHOCTI, OKPIM 3HaHb y Tajy3l mpaBa (Ta HE MOB’S3aHUX 3
BUKOHAHHSM CIYy’)KOOBHX OOOB’SI3KIB 0CO0O0I0, sIKa MPOBOAUTH JOCYI0BE
pO3CiAyBaHHs) SIKI MOXYTh OyTH BUKOPUCTAH1 JUIsl PO3KPUTTSI, PO3CIAyBaHHS 1
nonepeKeHHs 3JI0YHHIB.

BignoBigHo 3aranmbHONpUiHATOI  Kjacu@ikaiii, croemiagbHi 3HaHHS
MOKYTb OyTH BUKOPHUCTAHI B MPOLECyaJIbHII Ta HEMpoIleCyalbHIi (popmax.

[Tin HempomecyanbHUMH (POpMaMH BUKOPHUCTAHHS CIEIalbHUX 3HaHb,
CII PO3YMITH Ti, AKI OpSAMO HE mnepeadayeHi UYMHHUM 3aKOHOJIaBCTBOM.
Hempornecyansna ¢opma monsirae 'y OTpUMaHHI CHIAYAM  KOHCYJbTAIliH,
pO3’SICHEHD, TIPOBEICHHS MOIEPEHBOTO Hocimkenns [, c. 88]%

[IporonyemMo OuIbLI JAETATIBHO PO3IJISTHYTH OCOOIMBOCTI BUKOPHUCTAHHS
ClieliaIbHUX 3HaHb y HeMpollecyaabHi (opMi, SKI MOXKYTh CTaTU B Haroji B
IPOLECY AOCYIOBOTO PO3CIITyBaHHsS 3JIICHOTO HEBUKOHAaHHSA OOOB’SI3KIB I10
JOTJISIY 33 TUTUHOO 200 0C00010, 111010 AKOT BCTAHOBJICHA OTIKA UM MIKITyBaHHS.

! Jlaze6bmmii AM. MiXHapOAHWM [JOCBiJ BUKOPUCTAHHS CHEMiaNbHUX 3HAHb I 9aC pPO3CIiAyBaHHS
KPUMIHAJBHUX IIPABOMOPYIIEHb MPOTH TPOMAJCHKOTO MOPSAKY. MidcHapoOonutl 10puduynull GiCHUK: 30IpHUK

Haykogux npays Hayionanrwnozo ynisepcumemy depoicasnoi nodamkogoi cayacou Yrpainu. 2016. Nel (3). C. 85-
90.
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HalinomwupeHimuM BUJIOM BUKOPHUCTAHHS  CHEUIAJIbHUX 3HAaHb Y
HernpolecyanbHid ¢Gopmi, B KOHTEKCTI JOCIIIKYBAHOTO THUTAHHS IOJSATAE B
OTpUMAaHHI CHiAYMM KOHCy/dbTalii. IIpoBegeHHM OMHUTYBaHHSAM CIITYHX,
BCTAHOBJIEHO, MO 78 % pECHNOHICHTIB 3asdBUJIM TMPO 3BEPHEHHS 34
KOHCYJIbTAI[IITHOIO JIOTIOMOTOI0 TiJl 4Yac MiATOTOBYOrO €Talmy MpU3HAYEHHS
excrieptu3. HeoOxiaHICTh OTpUMaHHS KOHCYJIbTallli 3yMOBJIEHAa OCOOIMBOCTIIMU
MEXaHI3My BYHMHEHHS 3JI0YMHY Ta CIHenudiKow CyJA0OBUX EKCIepTU3, SIKi
HEO0OX1THO MPOBECTH.

OCHOBHUMU MUTAHHSIMHU, SIKI BUPIIIYIOTHCS B XOJI1 KOHCYJIbTAIlIl HA eTarll
MIPU3HAYEHHS €KCIIEPTHU3 € K TPABUIIO:

1. BcraHoBneHHS BUAY €KCIIEPTHOTO JOCHIKEHHS, TOOTO BUPIIICHHS
MUTaHHS Ky CaMe€ eKCIepTU3y HEOOXIJHO MPHU3HAYUTH B 3aJICKHOCTI Bijl
CJIITYO0T CUTYaIlii, IKa CKJaJlach HA MOMEHT 1i TPU3HAYCHHS;

2. 3’scyBaHHS MOKJIMBOCTEH Ta 3aBIaHb, SIKI MOXYTh OYTH BHpIIIEHI
IIPOBEJICHHSIM CKCITCPTHU3H;

3. Bu3HaueHHs yCTaHOBH, Jie MOKe OyTH TTPOBEEHE JOCITIKEHHS;

4. JloioMora y opMyJIFOBaHHI MUTaHb Ta BCTAHOBJIEHHS iXHbOT'O MIEPEIIKY B
JIOTTYHIN ITOCJIIJOBHOCTI;

5. OTpuMaHHA BiIOMOCTEH NpPO HEOOXIAHICTh HAIMpaBJICHHS MaTepialiB
KPUMIHAIBHOTO TPOBAKEHHS, PEUYOBUX JOKa3iB Ta/ab0 1HIMIMX OO0’ €KTIB
JTOCITIKEHHS, B IKUX MOKE€ BUHUKHYTH HEOOX1AHICTh TOIIIO.

3a3Buy4ail CliIUni 3BEPTAETHCSA 32 KOHCYJBTAIIIEIO 10 MTPEACTABHUKIB Ti€l
YCTaHOBM, B SIKIM TUIAHYEThCS MPOBEIACHHS eKcnepTu3u. BpaxoByrouu
0COOJIMBOCTI JOCTII)KYBAaHOI'O HAMM MHUTAHHS, KOHCYJbTaTUBHA JIONIOMOTra, SIK
MIPaBUJIO HAJAETHCS EKCIIEPTaMU, SIK1 BOJIOMIIOTh CIIEIIaTbHUMU 3HAHHSIMU.

KoncynpratuBHa nonomora y 98 % BuUNajakiB HaJae€Tbcs B yCHIM Gopmi,
ajie CIiJUUM MOXYTh OYyTH HaIlpaBJIeHI BIAMOBIAHI 3aMUTH 10 EKCHEPTHUX
YCTaHOB 3 BUKJIAJICHHSAM MHUTaHb, SK1 HEOOX1THO 3’ SICyBaTH.

Ha fouiibHOCTI OTpUMaHHS KOHCYJIBTATUBHOI JJOMOMOTH MPHU MiATOTOBII
710 MIPOBEACHHS JOMUTY Haronocuiau 62 % onutanux pecnoHaeHTiB. [Ipu npomy,
y 82 % BuUNAgKiB KOHCYJbTAIllS HAMAETHCS TMCUX0JI0roM. OCHOBHUMH
MUTAHHIMH, SIKI MOXKYTb BUPIIIYBAaTUCh Y XO/1 KOHCYJIbTAIlli MOXYTh BUCTYIIATH:
Nopajy CrHeljangicra IMoA0 CTBOPEHHS CIPHUSITIMBOI OOCTAHOBKH IMPOBEICHHS
JOTHUTY; TIOTOKEHHS (DOPMYITIOBAaHHS, KITBKOCTI Ta MOCIIOBHOCTI MUTaHb, SKi
MJIAHY€ETHCS TIOCTABUTH JIOMUTYBAaHOMY B XOJ1 TPOBEICHHS IOMUTY; MOPaJH
1010 GOpMHU MPOBEACHHS Ta METOJIIB, Kl MOXXYTh OyTH 3aCTOCOBaHI ITiJl 4ac
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JOTUTY; JOLIBbHICTh BUKOPUCTAHHS TEXHIYHMX 3ac00iB B XOJl JIONHUTY
(aHATOMIYHI JISJIKK, HAOOpU JIJII MaJIFOBAHHS, 1HIII MPEIMETH, B SKHUX MOXKE
BUHUKHYTH HEOOX1THICTB).

He MeHI BaxJIMBUM €1€eMEHTOM, MPUTAMAHHUM HETIpOLeCyallbHIA Gopmi
BUKOPUCTAHHS CICHIAJIbHUX 3HAaHb BHCTYIIA€ OTPUMAHHS PO3’SCHEHb BIiJ
crerianicta. [lpeameTroM po3’siCHEHHS B KOHTEKCTI HAIIOTO JOCIIKCHHS
BUCTYNAIOTh, SIK MPaBUJIO, BIJOMOCTI, BUKJIAJEHI B JOKYMEHTaX, CKJIAJCHUX
yCTaHOBaMHM Ta/a00 OpraHi3allisMU.

31e01IBIIOTO CHTiAYl 3BEPTAIOTHCS 32 PO3’ICHEHHAM (haKTiB (BiIOMOCTEM),
K1 BUKJIQJIEHI B MEIUYHIA JTOKYMEHTAIlli (MEIMYHHUX JTOBIJIKaX, aMOyJaTOPHUX
KapTkax To1io). [{e Mo)kHa MOSICHUTH THM, 110 CITi41 He € (DaxiBISIMU B MEAUIHIMI
ranysi. BpaxoByroun crienuiky T0CiKyBaHOTO TUTAHHS TIOCTA€ HEOOX1AHICTh
pO3’SICHEHHS MEAMYHUX J1arHo3iB, OCOOJIMBO, SKIIO II€ CTOCYETbCS HAaOyTHUX
MCUXIYHUX 3aXBOPIOBaHb IMOTEpHuiMM. Hepigko BUHUKAE HEOOXIJTHICTh
JI0JIATKOBOTO PO3’SICHEHHS! BUCHOBKIB €KCHEPTIB (K MPABUIIO CYJOBO-MEIUYHOI
eKcrepTusn). B TakoMy BUMNaJKy, IPeIMETOM pO3’ICHEHHS MOXKYTh BUCTYNATH
B1JIOMOCTI MPO J1arHo3 KWW MOCTABJICHO MOTEPIIOMY; BIIOMOCTI MPO TUIECHI
YIIKO/DKEHHSI, iX XapakTep Ta JOKaji3alilo Ta mnepeOyBaHHS B HPUYHMHHO-
HACJIIJIKOBOMY 3B’SI3KY TUIECHUX YIIKOJKEHb 3 HACTAHHSAM CMEPTI MOTEPIIIOrO.

Takoxx Ha MpakTUIll MOCTa€ HEOOXINHICTh B OJEp>KaHHI PO3’SICHEHHS
pe3yJbTaTiB, OTPUMAHUX B X0l MPOBEJCHHS JOIMMTIB, 3a y4acTi MajoJIiTHLOTO
(HEMOBHOIITHBOI0). 30KpeMa CIIJIYUiA 3BEPTAEThCSA JIO TICHUXOJIOra MO0
MOSICHEHHSI OTPUMAaHUX BIJIMOBIJIEH HAa MOCTABJIEHI MiJ 4Yac JOMUTY MUTaHHS.
HeoOxigHicTh OTpUMaHHS PO3’SICHEHb HaWyacTillle 3yMOBJIEHA HEOOX1JIHICTIO
MEPEKOHATUCH Y TTPABIUBOCTI OTPMMAHUX BIJMOBIJEH HA TIOCTABIICHI 3alTUTaHHS,
BPaxoBYIOUH MPH LIbOMY MICHUX14HI OCOOIMBOCTI JOMUTYBAHOI OCOOH.

[IpoBeneHHsT TOMEPETHBHOTO  JOCHIIKEHHS HE MOXHA  BBaXKaTu
XapakTEPHOIO (HOPMOI0, MPUTAMAHHOIO PO3CIIITyBAHHIO 3JICHOTO HEBHUKOHAHHS
000B’SI3K1B MO JIOTJISIAY 32 AUTHHOIO a00 0CO0010, 100 SIKOi BCTAHOBJIEHA OTliKa
Yy MiKJIyBaHHS. BpaxoByroun ocoOIMBOCTI KPUMIHAIBHOTO MPABOMOPYIICHHS,
nependoayeHoro cr. 166 KK Vkpainu, MoxkHa cKazaTu, 110 IONEPEIHE
JOCITIJIKEHHST TTPOBOJIUTHCA Yy BUIAJIKaX CHPUYMHEHHS MOTEPIUIOMY TUIECHUX
YIIKOJ[)KeHb, MIPU I[bOMY BiH CAMOCTIIHO, 3a BJIACHOI 1HIL[1aTUBU 3BEPTAETHCS A0
CHEI[IaNICTIB CYyAOBO-MEIUYHOI E€KCIEePTU3U Ui BCTAHOBJICHHS CTYHEHIO
TSOKKOCTI TUIECHUX YIIKOJKEHb. BapTo mam’siTaTu, Mo OTPUMaHHI pe3yabTaTH
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JOCIIIJIKEHHSI HE € BUCHOBKOM CYZ0OBO-MEIMYHOI €KCIIEPTU3HU, IPOTE MOKE HECTU
B c001 1H(OopMaIIit0 TIPO CIIOCIO BYMHEHOTO 3JI0YMHY Ta 1HIII BIJJOMOCTI.

Ha migcraBi monepeHboro AOCIIKEHHS, CII1TYMM MOKYTh OYTH BUCYHEH1
oOrpyHTOBaH1 Bepcii BUMHEHOTO 3JI0UYMHY, 3pOOUTH NPUIYIIEHHS CTOCOBHO
croco0y MOro BUMHEHHS Ta 1HIII BiJIOMOCTI.

[TlincymoByrour BUKIAJeHE, HEOOXITHO BIA3HAYWTH, IO CHEIIabHI
3HAHHA i 9ac po3CiayBaHHs 3JI04MHY, niepeadadeHoro ct. 166 KK Ykpainu
HIMPOKO BUKOPUCTOBYIOTHCS Y HEMpPOLeCyallbHIN (POopMi, HIJITXOM 3BEpPHEHHS 3a
KOHCYJIbTATUBHOIO  JIOTIOMOTOI0, OTPHMMAaHHSI pO3’SICHEHb Ta MPOBEACHHS
MOMNEPETHHOTO JIOCTIIKEHHS Ta BIJIITPAIOTh 3HAYHY POJIb B MPOIIEC] JOCYIOBOTO
pO3CIIiTyBaHHS.

Jlitreparypa:
1. JlazeOHuit A.M. Mi>KHapOJHUM JIOCB1/I BUKOPHUCTAHHS CIICLIAIbHUX 3HAHb
MiJT Yac PO3CIIIyBaHHS KPUMIHAIBHUX IMPaBONOPYIIEHh MPOTH
IPOMAJICBKOTO TOPSIAKY. MidcHapoOHuti 10puoudHull GiCHUK. 30IpHUK

Haykosux npayb HayionanvHoeo yHieepcumemy 0epiHcagHoi nooamrosoi
cayacou Yrpainu. 2016. Nel (3). C. 85-90.
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Hapooscna O. B.,
cmapuiull 8UKIA0ay Kageopu KpUMIHAIbHO20 NPAsa,
KPUMIHAIbHO20 npoyecy ma KPUMIHANICIMUKU,
Ooecvkuti HayionanvHuti yHieepcumem imeni 1. I. Meunukosa,
m. Oodeca, Ykpaina

JIO IMTAHHS PO3CJILTYBAHHS 3SHAUIIEHHSI,
PYUHYBAHHS ABO MMOIKOI>KEHHSA
OB’EKTIB KYJbTYPHOI CHAAIIIMHU 1T YAC BIHMHU:
OILTHKA TA AHAJII3 HACJIJIKIB PAKETHUX YJIAPIB

OO0’ekTH KyJIbTYpPHOI CHAIIIMHU € BAKIUBOIO YaCTHUHOKO 1JEHTHYHOCTI
JIOACTBA, Hallli, MICHEBUX IpoMajl. 3HUIIEHHS 00 €KTIB KyJIbTYPHOI CHAAIINHU
Hece 3a cobOorw He nuine Gi3u4yHy IIKOAy, aje W riauboki BTpaTth B cdepi
YHIKQJIBHOCTI Ta 1CTOPUYHOTO 3B’S3KY, IO Ma€ AAJCKOCSIKHI HACTIIKH IS
CyCHIJILCTBA Ta HOTO CAMOCB1IOMOCTI.

KoxeH 00’€KT KyJIbTypHOI CHaALUHU € YHIKAJIbHUM CB1JIKOM CBOT'O 4acy,
HEIIOBTOPHOIO (DOPMOIO BHPAXKEHHS KyJIbTYPHOI ifeHTHYHOCTI Hapoxy. Moro
3HUILEHHS MPU3BOAUTH J0 HEBIAHOBHOI BTPaTH LIHHUX OCOOIMBOCTEH, SKI 1
3poOumy Horo yHikaabHUM. O0’€KTH KyJIBTYPHOI CIIaIIMHNA CTBOPIOIOTH MIITHUI
3B’SI30K MDK PI3HHUMH €moXamMu 1 TOKOJIHHSMH. 3HHUILIEHHS LHUX 00 €KTIB
HOpYIIy€E ICTOPUYHUNA KOHTUHYYM Ta YCKJIAJHIOE Nepeady 3HaHb PO MUHYIJIE.
KynbTypHa 1IeHTUYHICTb POPMYETHCS YEPE3 B3AEMOIII0 3 00’ €KTaMH KYJIbTYPHOI
CHAJIIMHU. 3HUIIEHHS LUX 00’€KTIB MOXE MPU3BECTH O BTPATH TOUYOK OIOPHU
s (OopMyBaHHS KOJIGKTMBHOI CBIZOMOCTI. TakoX CIPUYMHEHHS IIKOJIU
KyJIbTYpHUM OO ’€KTaM MOK€ MaTh ICUXOJIOTIYHMN BIUIMB Ha HAaCEJICHHS,
BUKJIMKAIOUX BIAUYTTSI O€3MOPaTHOCTI Ta BTPATU COPUMHATTS 1CTOPIi, TpaauIii
Ta KyJbTypHOTO OaraTcTaa.

I'engupexkropka FOHECKO Oppe A3syne, TOBOpsSYM IPO  HACIIJIKH
paketHoro yaapy no Oxeci B Hiu Ha 23 nunHs 2023 poky, Harojocuia, mo Aii
Pocii nopyurytoTs Mi>kHapoH1 3000B’ I3aHHSI PO 3aXUCT KYJIbTYPHOI CIIaIITUHU.
3a 11 cinoBamu oOypnuBe pyiHHyBaHHs CBsiTo-IIpeoOpaxeHcrkoro cobopy
3HaAMEHY€ CO00I0 eCKaIaIlii0 HaCUIILCTBA MO0 KYJIbTYPHOI CIAAIIUHNA Y KpaiHU
[1]. Bona takox Harajana, 110 YMUCHE 3HUIIEHHS KyJIbTYPHUX 00 €KTIB MOXeE
OyTH MPUPIBHSIHE 10 BOEHHOTO 3JI04HHY, 1110 BU3HaHO Panoro besneku OOH [2].
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Oninka 00csry Ta XapakTepy 3HUILEHb Ha 00’ €KTaX KyJIbTYPHOI CIIaALIMHU
npejacTaBisie  coOOK  KIIOUOBMM 1  HEBIA'€MHUHM IYHKT  IUIaHYBaHHS
pO3CIiTyBaHHs, CIPSIMOBAaHMI Ha BCTAHOBJEHHS MaclITabiB Ta XapakTepy
MOIIIKO/KEHb, 10 3a3HAIOTh Takl IIHHOCTI B Pe3yJibTaTi pakeTHuX yaapis. 1106
JOCSITTH  MaKCUMaJIbHOT 00’€KTUBHOCTI Ta TOBHOTH aHali3y, 3aCTOCOBYIOTHCS
crieniajgbHl METO/IM Ta MePeIoBl TEXHOJIOTTI.

OnuH 13 epeKTUBHUX MITXOJIB — BUKOPUCTaHHS (HOTO3MOMOK, K1 OyJu
3M1MCHEHI AK 3 TOBITPs, Tak 1 Ha 3emii. lle 103BoJsie NOKYMEHTYBaTH Ta
(dikcyBaTH Pi3HI aCMEKTH MOIIKO/KEHb, BU3HAYAIOUM iXHIO MacCIITaOHICTh Ta
po3nofin. JpoHu B IbOMY BHUMAIKY BHUSBISIIOTHCS OCOOIMBO KOPHUCHUMHU,
3a0e3Meuylouyn  MOXJIMBICTH  3JIMCHIOBAaTH  aepiajibHl  3WOMKH B
TPYAHOJOCTYIHUX MICLSIX Ta OTPUMYBATH J€TajibHI 300pakeHHS 3 BHUCOKOIO
PO3IiIBbHOO 37aTHICTIO [3, ¢. 296].

OpHak i1 OTPUMAaHHS MIOBHOTO PO3YMiHHSI 0OCTaHOBKH PEKOMEHIYETHCS
KOMOIHYBaTH pi3H1 Jkepena iHpopmaiii. CynmyTHHUKOBI 3HIMKH JIO3BOJISIIOTh
OTpUMATH  3araJlbHAW  OTJIsA[ ~ TOMIKOKeHb  Ta  BU3HAYMTH  IXHE
Micue3Haxo/pkeHHs. Ll iHTerpamiss maHux 3a0e3nedye TOYHICTh Ta MOBHOTY
00’€KTUBHOI OITIHKHM 30UTKIB Ha 00’ €KTaX KyJIbTYpPHOI CIIa IIIHH.

Takuit koMIUIeKCHMM MiAXig A0 (POTONOKYMEHTYBAaHHS Ta aHaii3zy
3HMILEHb CTa€ BAXJIMBUM 1HCTPYMEHTOM I PO3CIILyBaHHS, 1110 J03BOJISIE HE
auiie (IKCyBaTH HACHIAKM, ajie i BU3ZHAYATH NMPUYMHU Ta pO3pOOJISATH CTpaTerii
BITHOBJICHHSI KYyJbTYpHUX I[IHHOCTEH B YyMOBaX HaJ3BHYAWHUX CHUTYaIllH.
OOOB’SI3KOBUM € 3alydyeHHs (axiBLIB, TaKUX SK apXEOJOTH, KOHCEPBATOPH,
apXITEKTOpH, SAKI MOXYThb TMPOBECTU [JE€TajlbHy TEXHIYHY EKCHEePTU3Y
HOIIKOKEHb Ta BU3HAUUTU MOKJIUBICTh BIJTHOBJICHHS.

["eonpocTopoBHil aHai3 SIK METOJT OIIHKK 00CSATY Ta XapakTepy 3HUIIECHb
Ha 00’€KTax KyJbTYPHOI CHaJIIMHU IOJATAaE Y BUKOPUCTAHHI I€OMPOCTOPOBUX
TEXHOJIOT1H ISl aHaJi3y Ta BU3HAYEHHS PO3MIPIB Ta KOOPAMHAT MOIIKOXKEHUX
00’ekTiB. ['eorpadiuni inpopmariiini cuctemu (I'IC) MoxyTh HagaBaTH IIHHI
nasi [4, c. 151].

BuxopucranHus iHQpayepBOHUX 3HIMKIB Ta JA3€pHOTO CKaHYBaHHS s
BUSIBJICHHS Ta JIETAJILHOTO OOCTEXEHHS TMOIIKO/HKEHb, SKI MOXYTh OyTH
HEBUJIMMUMH Ha 3BHYaWHUX (oTorpadisx, 3aCTOCOBYETHCS ISl BUSBIICHHS
TEMJIOBUX aHOMAaJiil Ta TOYHOTO BHUMIPIOBAaHHS TEOMETPUUYHHUX TMapameTpiB
00’exTiB. [H(pauepBOHI 3HIMKHU JT03BOJISIIOTh BUSHAYUTH TEMIIEPATYPHI PI3HUIL,
0 MOJXKE€ CBIJUUTH NPO MOTEHLINHI MOIIKOJKEHHS, HAMPUKIIAL, YPaKeHHS
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KOHCTPYKIIIH 1]l BIUIMBOM BOTHIO UM 1HIIMX JA€CTPYKTUBHUX (pakTopiB. JlazepHe
CKaHyBaHHsI, y CBOIO 4YEPTy, JI03BOJISIE OTpUMaTH TOYH1 3D-Moemni 06’ ekTiB, 110
€ BOYJIMBUM JIJIS aHAJI3Y IXHBOTO CTaHY Ta BUSHAYCHHSI OOCSTY MOIIKO>KEHb.

BuBueHHS TOKa3aHb CBIJKIB, CIEIIATICTIB Ta OMHTYBAHHS MICIIEBOTO
HACEJICHHS TaKOX € JIOI[UIbBHUM NMPUHOMOM B PO3CIIITyBaHHI 3HUIICHHS 00’ €KTIB
KyJIbTYpHOI CHaAmuHu mija 4yac BiaM. Ll iHGOpMariis Moke HamaTu MIHHHUA
KOHTEKCT Ta JIOTIOMOI'TH PO3KPUTH CTYIIHb pyHHYBaHHS. AHaJi3 BIATYKIB OCi0,
K1 OyJIU CBIJKAMU MOJIIM, MOKE PO3KPUTH KOHKPETHI 0OCTaBUHU Ta MOAPOOHUIII
3HUIIECHHS. CBITYEHHS OYEBU[IIB MOXYTb OyTH BaXKJIUMBUM JDKEPENIOM IS
BU3HAYCHHS Yacy Ta XapakTepy CHUTYyaIlii. 3BepHEHHS 10 EKCIEPTiB, TaAKUX SK
apXeoJIoTH, apXiTEeKTOPH Ta 1HIII CIELIaNICTH, T03BOJIIE OTPUMATH MpoQeciiiHi
OIIHKM CTYNEHS MOIIKO/KEHHS 00’ €KTIB Ta PU3UKH JJIsl iXHHOTO BITHOBJICHHSI.
CrisikyBaHHS 3 MICIICBUM HACEJICHHSIM MOKE MTPUHECTH BAXKIIMBI B1JIOMOCTI PO
T€, K 3HUIICHHS BIUIMBAE HA CHJIBHOTY, ii 1CTOPIIO Ta KyJIbTYPHUH 11€HTUYHICTb.
[le Moxe BKJIFOYATH TaKOX MICILEBI JIETEHAU Ta 1ICTOPIi PO 00’ €KTH KyJIbTYPHOI
CIAJIIIMHHU, & HE JIUIIE CyXy MPOTOKOJIbHY 1H(GOpMAITIIO.

AHani3 JOCTYNHOI MUCHMOBOI Ta BI3yallbHOI JOKYMEHTaIllll, Takoi sK
dotorpadii gm0 Ta micaa moxAll, BOAYAETHCA HAMH HEBIJ €EMHHM ITYHKTOM
IUTaHYBaHHS TIPW PO3CIIAYBaHHI 3HUINEHHS, PYWHYBAaHHS Ta TMOIIKOIKECHHS
00’€KTIB KyJIBTYpHOI CHaalmuHu mia 4ac BidHU. Lla dopma mokymenraiii
J03BOJISIE BIATBOPUTH CTaH OO €KTIB JO PAKETHOIO yJapy Ta IMiclsd HBOTO,
HAJal0Yu BaXJIMBI Bi3yalibHI Ta KOHTEKCTYaJbHI1 B1JIOMOCTI.

doTtorpadii 10 yapy: OLIHIOIOTECS PETPOCIIEKTUBHO, aJI)K€ BOHU 3pO0JIeH1
JI0 TIO/I11, 1 11€ J03BOJISI€E BCTAHOBUTH BUXI1JTHUM CTaH KYJIBTYPHUX 00’ €KTIB. AHAIII3
MO>K€ BKJIFOUATH JETAIbHI 3HIMKH apXITEeKTYpHUX €JIEMEHTIB, CTaHy JaHamadTy
Ta 1HIINX BOXKJIMBUX aCIEKTIB.

dororpadii micins yaapy: BUBYECHHS 300pakeHb, 3HATHX IMICIIs 3aBEPIIICHHS
PaKEeTHOT aTaK, € KpUTUYHUM JIJIsI BU3HAUEHHS MacIITa01B MOIIKOKeHb. OIl1HKa
pyiHYBaHb Ta 3MiH B NOPIBHSHHI 3 MONEPEIHIMU 3HIMKaMHU MOK€ BKa3yBaTH Ha
KOHKPETHI BUJIU Ta 00CSTY 3HUILIECHb.

JIOKyMEHTH Ta ONUCH: MUCHbMOBA JIOKYMEHTAIllsl, Taka sk o(iIiiiHi 3BITH,
HAyKOB1 JIOCTII)KEHHS Ta 1HIINI JOKYMEHTH, HaJalOTh JOJATKOBUM KOHTEKCT Ta
MOXYTh PO3KPHUBATH BAXKJIMBI MOAPOOHIIl CTaHy 00’ €KTIB Iepes] MOMIEI0 Ta M
yac Hel.
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KomnapaTuBHuil aHai3: mopiBHUIBHUEN aHami3 ¢ororpadiit 10 Ta micis
JTIO3BOJISIE BUBHAYMTH, SIKI caMe €JIEMEHTH OyJIM MOIIKO/KEeH1 YM 3pyitHOoBaHi. Lle
BaYKJIMBO JJI BCTAHOBJICEHHS IPUYUH Ta BU3HAUYEHHS MAcIITa0iB pyHHYBaHb.

AHami3 1€l JOKYMEHTaIlil € BaXJIMBUM ITYHKTOM B PO3CIiTyBaHHI,
OCKUTbKM BIH HaJa€ 4iTKEe B1IOOpaXE€HHS BIUIMBY PAKETHOI aTaku Ha KyJbTYpHI
I[IHHOCTI Ta CIY>KUTb OCHOBOIO JIJISi TOJAJIBIIMX 3aXOMdIB iX BIJIHOBJICHHS Ta
3axucTy. Bei 1 mkepena iHQopmarlii  B3a€EMOJIIOTH  JIJIi  CTBOPCHHS
KOMILJIEKCHOTO 300pakKeHHSl CUTyallli, fKe € Ba}JIMBUM JUIsl TOJAJIbIIOTO
PO3CIIiIyBaHHS Ta BIIHOBJICHHS 00’ €KTIB KYJBbTYPHOI CITa IIITAHU.

CTBOpEeHHSI JIOKYMEHTIB, SIKI MICTATH 1H(GOpPMAIII0 MPO KOXKEH 00’ €KT
KYJIbTYPHOI CIaJIIMHUA, MU PO3IIIAJAEMO SIK 000B’A3K0BUI croci0 Qikcarii npu
pO3CIiIyBaHHI 3HUILEHHS, pyHHYBaHHS a00 MOIIKOIKEHHS 00’ €KTIB KyJIbTYPHOI
cnaamuHu. Taki JOKYMEHTH CTBOPIOIOTH OCHOBY JUIsl MOAAJBIIMX JiH 1100
BITHOBJICHHSI Ta 3aXHUCTYy KyJbTYpHUX I[IHHOCTEeH. BakinBO BpaxoByBaTH Taki
acmeKkTd sK 1aeHTu(ikamig o0’ekra, oro JOKIaAHUN omnuc, GororpadyBaHHs,
3icTaBieHHs 3 poTorpadisimMu 10 noii, iHpopMallis PO MOKIIUBI BTPATH.

{1 MmeToM MOXKYTh BUKOPHUCTOBYBATHUCSI OKPEMO a00 KOMOIHYBaTHUCS AJIs
3a0e3neyeHHs] KOMIIEKCHOTO OTJISiy CTaHy 00’ €KTIB KyJIbTYPHOI CHAAIIMHU Ta
OI[IHKHY 3aBJaHb JJIS iX BITHOBJICHHS Ta 3aXHCTY.
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Tepmuwinuk B.M.
00KMOp 1OPUOUYHUX HAYK, npoghecop,
npoghecop Yuieepcumemy mumnoi cnpasu ma ¢hinancie Yxpainu
M. [uinpo, Ykpaina

KOCMIYHI TA THHOBAIIIHI TEXHOJOTTi
B CJIIYIIA AISIJILHOCTI

Kocmiuni mexnonoeii — iIHHOBAIIIMHI TEXHOJIOT11, 110 BUKOPUCTOBYIOThH SIK
JIs 3a0€3MEeUeHHS] KOCMIYHMX TOJIbOTIB, TaK JJIg TMPOBEACHHS JTOCHIKEHb
MaTepiagbHUX 00’ €KTIB B KOCMIYHIH ramy3i.

Iunosayitini mexnonoeii, sIK1 MatOTh MEPCIIEKTUBY BUKOPUCTAHHI B CII1TUIH
Ta 1HIIIA TpaBHUYIA NPAKTHIl, — TEXHOJOrIl, 1[0 3aCHOBaHI HAa CYYaCHHUX
JOCSITHEHHSIX TPUPOJHUYUX Ta IHIIMX HayK, 1HOOPMAIIHUX 1 KOMYHIKAIIIHHUX
TEXHOJIOT1H, 110 301IbIIYIOTh €()eKTUBHICTh M13HABAIBHO-10KA30BOI AiSJILHOCTI,
JTISJIBHOCTI  IIOAO 3A00YyTTS Ta JOCHIDKEHHS JIOKa3iB, YIOCKOHAJICHHI
1H(OpMaIITHUX, KOMyHIKATUBHUX Ta B3a€EMOIIFOYMX aKTIB.

KocMmiyHi Ta 1HII1 1HHOBAI[IIHI TEXHOJIOTI] € He a0 K MpUBAOIMBUMH SIK
JUTSI KpUMIHAJTICTUKH, TaK 1 CIIY01 AISUTBHOCTI, HA 110, 0€3yMOBHO, 3BEPTAIOTh
yBary JociijHuku [1-6]

I xoua TexHIYHMI mpollec HaJa€ BIAKpHBAE 0araTo TMEPCIEKTHB IS
CYTTEBOIO «IIPOPUBY» B PO3KPUTTI 1 pO3CIIITyBaHHI 37I0UYMHIB, TP BUKOPUCTAHHI
JOCSITHEHDb HAayKH, 110 BKpail Ba)KJIMBO, BApPTO JOTPUMYBATHCh BUBAYKEHOCTI Ta
3a0€3NeYnTH HaIHHICTh METOAOJIOr1 Ta JIOCTOBIPHICTh OTPUMAHUX PE3YJIbTATIB,
TOBOPSYM  TPOIECYATPHOI MOBOIO — 3a0€3MEeUUTH  JIOMYyCTUMICTh Ta
JIOCTOBIPHICTH JTOKa3iB. B 11iif cripaBi mOTPIOHO MyIPO «CITIIIIATH HE TOCIIIIAI0YID)
Ta II0Pa3 «CIM pa3 BiAMIPATI.

Hanpukmnan, B OJHOMY 3 OCTaHHIX 3aKOHONPOEKTIB, 3Ba)KalOUW Ha
JOCSITHEHHS 1HQOPMALIITHUX TEXHOJIOT1H, MPONOHYBAJIOCh 3aKPIMUTH MPABUIIO
CYIIBHOI (iKcallii MpoIeaypHy Ta pe3yJIbTaTiB 00IIyKY 3aco0aMu BijIe03amucy, a
320/1HO, 3 OTJISIIY Ha 3aJ1sIHHS TAKUX HOBAIllll — BIIMOBUTHUCH BiJl BAKOPUCTAHHS
IHCTUTYT NOHATUX. MaeMo MOMepeIUTH PO MOKIIMBI HETATUBHI HACIIIKY TaKUX
MOCHIIIHUX «BTUICHB» JOCATHEHb HAYKH B CJIIIUY MPAKTHKY.

Ilo-nepue, ipu 0ONIYKY YaCTO BUSBISIOTHCS T BUITYHYAIOThCS 00 €KTH, SIKI
HE MaIOTh YITKO BUPKEHUX 1HIUBIIyaAIbHUX O3HAK (P1UHA, CUITydl MaTepiasibHi
00’€KTH, 30JI0TI OpHUKpacu Toio). s 3abe3nedeHHst JTOCTOBIPHOCTI iX, SIK
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JI0OKa3iB, Ta pe3yJIbTaTiB caMme iX E€KCHEPTHOrO JAOCIHIJKEHHs, JOPEeYHO Oy
BUKOHATH PEKOMEHAAIlll0 — HaaliHO (0€3 MOXJIMBOCTI BiJIeHHS 0e3
MOIIKOKEHHS KPIMUTH A0 TAKUX 00’ €KTIB SAPIUKH 3 MINUCAMH MOHITHUX, B IKUX
3anMcyBajIoCh KoJu 1 Jie BoHU Oinu BuimyueHi. Lllogo pigun uu cumydnx o0’e€KTiB
— 00KJICIOBaAIACh AHAJIOTIYHUM YMHOM YIIaKOBKa TakuxX 00’€kTiB. B monanbiomy,
B pa3l HaIpaBJIEHHS TaKUX 00’ €KTIB JI0 €KCIepTa — eKCHepT (iKCyBaB LLIICHICTh
YIAKOBKH Ta SIPJIMKIB, YUM MiATBEPKYBAIOCH JOCIIIPKEHHS caMe IIMX 00’ €KTIB.
[{i 3axonu Oyiau BaKIUBUM 3aMOODKHUKOM TIPOTH CYJOBUX IOMMJIOK Ta
MOXIMBOCTEN (pasibcuikariii.

llo-0Opyee, (dikcauist nporeaypu OOIIYKY 3 BHUKOPHUCTAHHSIM Cy4acHHUX
3ac001B B1/1€03aINCY, 3 OJTHOTO OOKY, HE 3aBXK/IM 1a€ MOXJIUBICTh B MIOJAJIBILIOMY
CyIly Y4 CTOPOHaM KPUMIHAIBHOTO MPOBAIXKEHHS BIIEBHUTHCH B TOMY, 1110 caMe
BUJTyUYCHI MPU OONIYKY 00’ €KTH 1 € THMU CAaMHUMH, SIKI HAIIUIIIIN JI0 eKCIepTa Ta
JOCIIJKYIOTBCS. B CyAl, a 3 1Hmoro Ooky I1u(poBi 3acobu dikcallii He
J03BOJISIIOTH BUSIBUTH MOKJIMBI IPOSIBU MOHTAXXY BIAMOBIAHOTO Bigeo3anucy. o
TOTO K HE BapTO BHUKIIIOYATH «BPAXKAIOUD» MOXKJIMBOCTI IITYYHOTO 1HTENEKTY B
HeuecHUX pykax. Tox, He3Ba)Katouu Ha PUBAOJIUBICTh TEXHIKU, B KDUMIHATIBHOMY
CYJIOYMHCTBI  JIOIUILHO 30epiraTé sk MUCHMOBY (GopMy ikcarii a0Ka30BOi
JUSUTBHOCTI, TaK 1 IHCTUTYT MOHSITHX.

PazoMm 3 THM, BapTO 3ayBa)KWTH, IO NMEBHUM TOPMO30M I HayKOBOTO
OPOPUBY KOCMIYHMX TEXHOJOIIH B MpaBHUYY MISJIBHICTH, PIBHO SK 1 B
IPOMHUCIIOBICTD, OyJia 1 3aJIMIIAETHCA HEJOCKOHAJA MPAaBOBA 0a3a MaTEHTYBAaHHS
Ta peaiizailii BUHaXo/1B, HaJlaHHS 0araThbOM BUHAX0/aM PEKUMY CEKPETHOCTI Ta
30epiranfs ix ajisi 000pOHHUX MOTpeOd O€3 BYACHOI Ta pPeleBaHTHOI peaizaiii
HAYKOBUX 3/I00YTKIB y BUPOOHHUIITBO. 3 POKaMU 1€l HEMOJIIK TpeOa BUBAXKEHO
yCyBaTH, YAOCKOHATIOIYM 3aKOHOJABCTBO, BIAKPHUBAIOYM 1HHOBAI[IHHUM
TEXHOJIOTISIM OUIbII IMIBUAKY 1 IIMPOKY JOPOTY HJisi 3aJ0BOJICHHS TOTPEO
CyCHIJIbCTBA.

JIist pO3KPUTTS 3JI0YMHIB B MPABOBOMY IOJII HAIIOI JE€pXkaBu, 0COOIUBO
BIMCHKOBUX 3JIOYMHIB, BAXJIMBOIO MPOIECYyaIbHOK (OPMOIO CTa€ Bi3yalibHE
CIIOCTEPEKEHHSA 32 0COOO0I0 Ta MICUEM 1 TEXHIYHE JTOKYMEHTYBAaHHS OTPUMAaHO1
iHdopmartii. /{15 1bOro MOXKyTh BUKOPHUCTOBYBATHUCH SIK TPAJUIIIHHI CTAIllIOHAPHO
YCTaHOBJICHI BeO-KamMepu Tak 1 JApoHW. BakmuBo, mo0 3a OTpUMaHUMHU
MaTepialaMi TEXHIYHOTO JIOKYMEHTYBAaHHS B MOJAJIBIIOMY MOIIMBOIO Oyia 0
imenTudikarmis ocobn. Mixk THM, MMOTOJHI YMOBH, ITMHAMiKa IMOJIM TOIIO HE
3aBXAM 3a0€3MeUyl0Th YiTKICTh 300pakeHb. [[ns migBuieHHS €(EeKTUBHOCTI
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1IeHTU(PIKAIAHUX  JOCHIDKEHh BaXKJIWBUM € BHUKOPUCTAHHS ampoOOBaHUX
KOCMIYHUMHU TEXHOJIOTISIMUA MPUIIAJIIB, IPO3BAHUX «OKyJsgpamMu Xa0O0ia», a
TaKOX pO3po0JIeHE B I[bOMY KOHTEKCTI CIeIialibHe POrpaMHe 3a0e3MeUCHHS
TUTIs1 OOPOOKH HEUITKUX 300paKEHb.

MornekynspHO-TeHETUYHA EKCIEPTH3U HAa OCHOBI METOJY T€HOTHUITOCKOITIi
(AHK-maktunockomii) A03BOJSIE BUPIMIUTH 331ady iaeHTH(IKAIi 3pasKiB IS
MOPIBHSUTLHOTO ~ JIOCHI/DKCHHSI, B3SITUX Y KOHKPETHOI o0co0u, 3a CrigaMu
010JI0TYHOTO MOXO/IKEHHS, 3HaHICHUMH Ha MICITi 3JI04MHIB. J[OCBI] €BPONEHCHKIX
KpaiH Moka3ye ePeKTUBHICTh 3aCTOCYBaHHI JIaHOTO METOAY JJIsl MPOTHIIi 37I0YHH-
Hocti. Hanpuknan, B Himeuunnw, 3rigHo 3 cT. 819 KpuMiHAIBHO-TIPOIECYaTLHOTO
KOJICKCY, Pe3yJIbTaTH JOCHIPKEHb 13 3aCTOCYBAaHHSAM METOJY TEHOTHIOCKOMIl
(BcranoBneHmit inenTudikaniiauii kox JJHK o6BrHYyBaueHOTO B CKOEHH1 OCOOJIMBO
TSDKKHX 3JI0YMHIB) BXKE 3aHOCATHCS JI0 aBTOMAaTHYHUX OAHKIB JaHHX.

BpaxoByroun ganuii 10CBi HAMH ITPOTIOHYBAJIOCh CTBOPEHHSI BIATIOBITHUX
aBTOMaTUYHUX OaHKIB JaHMX 3 YpaxXyBaHHSIM MOXIJIUBOCTEH METOIY
T€HOTUIIOCKOIIT JiJisi 3a0€e3Me4eHHs] e(PeKTUBHOTO BUKOPUCTAHHS CIIAIB KPOBI,
cepMu Ta IHIIMX OO’ €KTIB OI1OJOTIYHOTO TOXOKEHHS B PO3KPUTTI Ta
po3ciigyBaHHi 3mounHiB. [1, c. 246-247]. Hapasi B VYkpaiui, 3 npuitHATTIM 9
munHs 2022 poky Ne 2391-1X 3akony «IIpo nepxkaBHy peecTpailiro TeHOMHOI
iHpopMarii JIFOAUHW», CTBOPIOETHCS IIPABOBE IIOJIE IS IMO€HAHHS
MOJKJIMBOCTEH MOJICKYJIIPHO-TEHETUYHOI eKCIEPTH3W 3 aBTOMAaTH30BAHHMH
OankamMu 1aHux (1HPOpMaLIHHO-KOMYHIKALIIHOI CUCTEMU JIEP>KaBHOI peecTpallii
TreHOMHOI 1H(popMallii), 110 BIAKPUBAE HOBI MOXJIMBOCTI IPOTU/IIT TEPOPU3MY Ta
IHIIH 3JJOYNHHOCTI,

CymMmchKe akiioHepHe TOBapuCcTBO «Selmi» (B Munynomy CyMChKUH 3aBOJT
€JIEKTPOHHUX MIKPOCKOIIIB) - JiIep B TEXHOJOTISIX €JIEKTPOHHOI MIKPOCKOMIi.
Pozpo6nennii Tyt npunan EMAJIL - mac-aHamizaTtopiB 3 JIa3epHUM JDKEPEIOM
10HIB, 3aCHOBaHWU Ha 10HI3allii NMEBHUX [IJISHOK TBEPJOI PEUYOBHHH UEpe3
NOTYXXHE 1IMIYJbCHE BHUIPOMIHEHHS KBAaHTOBOIO T€HEpaTopa Ta BHUBYEHHI
a3Mu, fKa YTBOPIOETHCS 32 JOMOMOIOK) MAac-CHEKTPOMETPA,  J03BOJISIE
IPOBOJUTH aHalli3 MPAKTUYHO BCIX TBepaux pedoBuH 3a 100 % ionizamii,
YHUKHYTH SIBUII (PPAKIIITHOCTI, TOOTO 3a0pyAHEHHS MJIa3MHU PEYOBHHAMHU CAMOTO
10HI3aTOpa, 10 MaJIo MICIe MIPH ICKPOBI 10HI3allli, a 0TXe, 3a0e3neuye BUCOKY
po3pilaioyy 34aTHICTh Ta TOYHICTH aHami3y. HagBHICTb y npuiani Goxycyrodoi
OTNITHUYHOI CUCTEMH Yy CTIOJYUCHHI 31 CKAHYIOUUM MPUCTPOEM 3a0€31eUy€e BUCOKY
JIOKaJIbHICTh aHajli3y 3 TOYHICTIO JO JiaMeTpa IpoMmeHs - MeHme 10 Mk.
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3acTocyBaHHS Mac-CIIEKTPOMETpa 3 MOJABIMHUM (POKYCYBAHHSIM JJA€ MOKIIUBICTb
BUKOPUCTATH 3HAYHY YACTUHY 10HIB MPHU aHali31 PEUYOBUHH, 110 MPUBOJIUTH Y
OiACYMKY [0 WiABHILEHHS YyTJIMBOCTI aHamidy. biibiie Toro, aHamiszaTop
3a0e3neyye MOKJIMBICTh OJIHOYACHOI peecTpauii Ha ekpaHi abo (oTormaTiBii
JEKUIBKOX JecATKIB enemeHTiB. Hapemti, npunan 3abe3mnedye 30epekeHICTh
JOCTIKYBaHUX 3pa3KiB Ta MBHUIKICTb qociimpkenHs. Lli skocti npunany EMAJI
PO3IIHUPIOIOTH JOKAa30B1 MOMKIJIMBOCTI P13HUX JOCIIKEHb MaTepialliB, PEYOBUH Ta
BUPOOIB, J03BOJISAIOTh €(PEKTMBHO BUKOPUCTOBYBATH HOTO I BHU3HAYEHHS
MPUPOJIH TOCTIHKYBAaHUX 00’ €KTIB.

3acTOoCyBaHHsSI B EKCIEPTHIM MpPakKTUIl Mac-CIEKTPaJbHOTO aHali3y B
CYKYITHOCT] 3 1HIIMMH Cy4YaCHUMH 1H(OpMaLIHHUMU TEXHOJIOTISIMU B 0araThbox
BUIAJIKaX JIO3BOJIAE 30UIBIIMTH 1HGOOPMATUBHICTh JOCTIIHPKYBAHHX PEUOBUX
JIOKa31B, a HEPIAKO 3a0e3MmeunTH 1MeHTUDIKAIII0 JOCTIHKYBaHUX 00’ €KTIB, IO
BKpail BAXKJIMBO 11 €PEKTUBHOI POOOTH IIOA0 MPOTHUIIT 3TIOYMHHOCTI.

VYke B Haml yac, MpH 3allpOBa/KEHHI HAICKHUX MPABOBHUX MPOIEIYP,
J0Ka3h MOXYTh 3100yBaTUCh 3 3aCTOCYBaHHSM OCHAIICHHX HEOOXiIHOIO
TEXHIKOIO O€3MMIJIOTHUX JIITAJbHUX anapariB, IPOHiB, JpOoHIB-aM}i6iii, poOoTiB. B
HaNOMMK4OMy MalOyTHHOMY JOCHIAHUKHU MPOTHO3YIOTH MOSIBY JPOHIB, SIKI Ha
BIJICTAaHI Ta B CKJQJHMX YyMOBaxX JETEKTHUBHOI MISUTBHOCTI 34aTHI OYyIyTh
CKaHyBaTH 1ICHTH(}IKYIOUl J1aHl JIIOJWHH, TEPEBIPSIOYN iX B aBTOMATHU30BAHUX
0a3ax maHuX, 10 Ma€ HE a0M Ky MEPCHEKTUBY ISl yIOCKOHAJIEHHS TOKA30BO1
ISUTBHOCTI.

3 poKaMH MOK€ CTaTh MOXKJIMBUM JOCIIJKEHHS PI3HOMAHITHUX JIKEPel
JI0OKa30BOi 1H(pOpMallii 3 BAKOPUCTAHHIM IITYYHOTO 1HTENEKTY. PO3BUTOK HayKu
1 TEXHIKH PO3MIHUPIOE MOXKJIUBOCTI aJITOpHTMi3allli J0Ka30BOi MisSJIBHOCTI,
BKJTIOUAI0YU MaTeMaTUYHE MOJICTIOBAHHS Ta PO3POOKY aJTOPUTMIB BUPIIIICHHS
npobJiem.

B xpuMiHanbHO-TIpOIIECyaIbHOMY 3aKOHO/IABCTB1 Ma€ 3HANWTH 3aKPITIIICHHS
nporecyaiibHa ¢opmMa OTpUMaHHS JI0Ka30BOi 1HQoOpmarllii SK 3 KOCMIYHHX
00’€KTIB, TaKk 1 3 BUKOPUCTAHHAM JAPOHIB, 3AIMCHEHHSAM EKCIIpPEC-A0CTIIKEHb
MaTepiaibHUX 00’ €KTIB, IpoLeaypa SKUX Oyia O mpuaaTHa K JUisl BUSIBICHHS 1
MPOTHUIIT 3TIOYMHAM.

Jlns onTuMizaiii BUKOPHUCTAHHS B KPUMIHAIICTHUYHHUX JOCIIIKCHHIX
Cy4acHUX KOCMIYHMX TEXHOJIOT1H HEOOXigHO BXKWUTHU 3aKOHOJABUYMX 1
OpraHi3aiiifHuX 3ax0JliB MO0 MPUCKOPEHHs BTUIEHHS pPe3yJbTaTiB HAYKOBUX
JOCSITHEHb B MPAKTUKYy pPOOOTH CIIIYUMX 1 KPUMIHAIICTUYHUX M1IPO3LIIB
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IIPAaBOOXOPOHHUX OPraHiB, YAOCKOHAIUTH IOPUAWYHY (OPMY BHUKOPHUCTAHHS
HaJ0aHb HAayKOBO-T€XHIYHOT'O MPOIrpecy B MPOTHAIl 3JIOYMHHOCTI, MOCTIHHO
3a0e3nevyyBaTy JIep’KaBHY MIATPUMKY BTUICHHS 1HHOBAI[IWHUX TEXHOJIOTIA B
CHIIYY 1 CyJIOBY IPAKTHKY.
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Illenimwsxo B. I0.,
00KMOp 10PUOUYHUX HAYK, npoghecop, npoghecop Kagheopu KpUMIHANICIMUKU
Hayionanvnozo opuouunozco ynieepcumemy imeni Apocnrasa Myopoeo,
3ae6idysau nabopamopii « Bukopucmanms cyuacHux 0ocsieHeHb HaAyKu i MexHIKU Y
bopomwbi 3i 310uuHHicmioy Haykoeo-o0ocnionoeo incmumymy eusuenms
npoonem 3noyuHnocmi imeri akademixka B. B. Cmawuca HAIIpH Ykpainu,
OiticHuti unex (axademik) Hayionanovnoi axkademii npagosux Hayk Yxpainu,
3acayxcenull 0iay Hayku i mexuixu Yxpainu, m. Xapkie, Ykpaina

MIXKHAPOJHI CTAHJIAPTH, CJIILIUI TEXHOJIOTTI TA
METOAUKH PO3CJIIAYBAHHSA BOEHHUX 3JIOYUHIB

VY HezanexHi YkpaiHi BiAOyIuCs CYTTEBI 3MIHM B CYCHUJIBCTBI, BIIMOBA
BiJ TOTAJIITApHUX (PEMPECUBHUX ) METO/IIB B yIIPABIIIHHI JEPKABOI0, BUKIIIOUEHHS
17I€0JIOTIYHOT CKJIAJIOBOI HAyKM, MEpeXiJi B «KPUMIHAJIICTUKH Ha CIyXO0i
CIIZICTBa» 0 «3MarajbHOi KPUMIHATICTUKU». Y Cy4YacHHUX YMOBax PO3BUTOK
KPUMIHAJIICTUKM B YKpaiHi XapakTEepU3yeThCS 3MIHEHHSIM BEKTOpPY CBOIO
PO3BUTKY 1 HAOJMKEHHSM JI0 €JUHOTO €BPONMENCHKOrO KPHUMIHATICTHUYHOIO
npocrtopy [1, c. 651-669; 2, c. 52-68].

Y XXI cTomiTTi pO3ropTacThCsi POCIMChKO-yKpaiHChka BiiHA. Ha
€BPOIEHCHKOMY KOHTHHEHTI BIIOYBA€ThCS >KOPCTOKA Ta arpecMBHA BiifHa,
BUMHSIIOTHCS BOEHHI Ta 1HII MDKHapojH1 31ounHU. Criocobamu BeACHHS i€l
BIMHH € I[IIECIPSIMOBAHUI TEPOP B YCIX YKPATHCHKHUX pEerioHax, MacoBl BOMBCTBA
Ta KaTyBaHHs, BUKPAJCHHS JIOJIEH Ta 3rBAITYBaHHS, MPUMYCOBA JIEMOPTAIlis
[UBLILHOTO HACEJICHHS, 3HUILIEHHS ITUBUIBHOT 1IHQPACTPYKTYPH.

Ha cporogni mepen KpHUMIHAJTICTHKOIO ITOCTalOTh HOBI 3aBJaHHS, SKi
NOB’s13aH1 3 BUPOOJIEHHSAM HAyKOBUX PEKOMEHIalll y JOKYMEHTYBaHHI, (hikcarlii
Ta JI0Ka3yBaHHI ()aKTiB YYMHEHHS BOEHHHX Ta IHIIUX 3JI0YMHIB MIKHAPOHOTO
XapakTepy, IPONOHYBAaHHSAM OKPEMUX METOAMK PO3CIIyBaHHs 3JI0YMHY arpecii,
37I0YMHY TEHOIUAY, 3I0YMHIB TPOTH JIOASHOCTI, BOEHHUX 3710YMHIB. BUHUKAIOTh
NUTaHHA Yy HEOOXIAHOCTI 3aCTOCYBaHHS HAMCy4yacHINIOl KPUMIHAIICTUYHOI
TEeXHIKM (cucTeM oONTH4YHOI Bizyam3amii, 3D ckanepiB, bnJIA (xponis,
KBaJIpOKONTEPIB,  MyJbTikonTepiB), MoOuIbHUX J[HK-maGopartopiit) Ta
BIIPOBA/KCHHSI IITYYHOTO THTEJIEKTY B AISUTBHICTH MPAaBO3aCTOCOBHUX OPTaHIB i
eKCIIEPTHUX YCTaHOB.

IIpoBeneHHs po3CiliyBaHHS BOEHHUX 3JIOYMHIB 111 Yac BIMHM € CKJIaIHUM
3aBiaHHAM. Lle moB’sA3aHo 13 3A1MCHEHHAM PO3CHIIAYBaHHS CHUIBHUMH TPYNaMH
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(Task Forces), BIACYTHICTIO CTaHAAPTHU30BAaHUX METOJMK PO3CIITyBaHHS,
HeOe3neKaMu TMPOBEICHHS CIITUUX (PO3IIYKOBUX) ik, HEOOX1THICTIO OTPUMAaHHSI
1H(OpMallii 3 OKyITOBaHUX TEPUTOPIHN, HASIBHICTIO Ae3iH(popMallii Ta mpoTuaii 3 00Ky
KpalHHh-arpecopa.

JUis  po3ciigyBaHHS BOEHHHUX Ta IHIIUX 3JI0YMHIB MIKHApPOJHOTO
XapaKTePy CTBOPIOIOTHCS CIHUIbHI (MDKHApOAHi) ciimui rpynu. CTBOpEHHS 1
JISUTBHICTh MIKHAPOJHMX CHUIBHUX CHITYUX TPYI € TPOTPECHBHUM KPOKOM
CBITOBOTO CITIBTOBapHUCTBA y OOPOTHO1 3 MI>KHAPOIHOIO 3JI0UYMHHICTIO [3, c. 36-
46]. Ha cporogni, 10 CHUIBHOI CIIY0i TPYMU YBINUIM MPEACTABHUKH 1HIIHUX
eBporneiicbkux Kpaid. Tak, «okpiM Ykpainu 1o Hei yBiiinum Jlutsa, Ilombiia,
Ecronis, JlatBis, CnoBauyunHa Ta PymyHis... Bonu ckiagaioTs HalOUIbIITY CITiTdy
TpyILy, IO Ji€ B paMKax €BporocTy» [4].

3aciyroBylOTh Ha yBary TakoK MPOMO3HIIii HAyKOBIIIB 111010 HEOOX1AHOCTI
CTaHJapTU3aIlli pPO3CIiyBaHHS BOEHHUX 3JIOYMHIB. 30KpeMa, OKpeMi BUEHI
NpsSIMO 3a3HA4aroTh, 110 «CTaHJAPTH3AIls PO3CHIIAYBaHHS BOEHHUX 3JIOYMHIB
nornoMarae yHiiKyBaTH NpOLEC MiJATOTOBKM MEPCOHANY, allfOpUMI3yBaTH
po0OTy Ha MicIi MOAli, B3a€EMOAII0 MK PI3HUMH HIAPO3JA1JIaMU, €KCIIEPTHUMHU
yCTaHOBaMH, 3a0€3MEeUnTH SKICHE JOKyMEHTYBaHHS (DaKTiB, MPOBEACHHS
nporecyanbHuX aii» [5, ¢. 51]. [nmi crpaBeyiBO BKa3ylOTh, M0 «cHerudika
METOJI0JIOT1i PO3CIiAyBaHHS BOEHHUX 3JIOUMHIB, SIKI BUMHSIIOTHCSI B yMOBax
30pOHOr0 KOH(IIKTY MOJSATa€e y 3aCTOCYBaHHI KOJEKTUBHOrO (OpHUragHoOro)
METOJly PO3CIIyBaHHS, PO3CIIyBaHHS MO «TrapsuuX Ciax» Ta CHeliabHUX
nopsAKax Caiquux (po3UryKoBux) ai» [6, ¢. 397].

3a1iiCHEHHS! PO3CIiIyBaHHS BOEHHHMX 3JIOYMHIB Ma€ IPYHTYBaTUCA Ha
0a3oBux cranaaprax posciiayBanns (bCP) s nokyMeHTyBaHHS MIKHApOIHUX
3nounHiB B YKkpaini. BCP mnepenbaudarorh HU3KY 0a30BUX CTaHIApTIB,
3aCTOCOBAHUX JO MIJIOTO PsIy 3aXOMiB 13 JOKYMEHTYBaHHS, HEIOIMYIICHHS
3aMOJITHHST TIKOAW TPU B3a€EMOJIl 3 TOTEPIUIUMHU 1 CBIIAKAMH 1 PO3yMiHHS
€JIEMEHTIB MIXHapoJAHUX 3y104uuHIB [7]. ¥V KepiBHUITBI 3 6a30BUX CTaHIAPTIB
pO3CIiIyBaHHS I JIOKYMEHTYBaHHS MIDKHApOAHUX 3JIOYMHIB B YKpaiHi
nependadyeHo IIiCTh OCHOBHUX TIPaBMJ PO3CHIAYBaHHSA, SKHX IOBHUHHI
NOTpUMyBaTvcs  (paxiBII-MPaKTUKA TPH  JTOKYMEHTYBaHHI MDKHAPOJHUX
37104MHIB. 30KpeMa, y 1. 1.2.2 BkazaHo, 110 HEOOX1THO 3a0€3MeYnTH, 00 «BCS
iHdopmartiiss 00pobisinacs, 30epirajaca Ta peecTpyBaiacs BIIMOBIIHO [0
HaWKpalmx MKHAPOIHUX TIPAKTUK» [7].
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Odic I'enepanpHOro MPOKypopa CHUIBLHO 3 MPOBIIHUMH HAI[lOHATBHUMHU
eKCIepTaMu 13 MIXXHAPOJHOTO T'yMaHITApHOI'O IpaBa pO3pOOMB Ta IMPEJICTABUB
MeToau4HI pexoMmeHnauli «CTaHmapTH pO3CIiTyBaHHS BOEHHHX 3J0YHUHIB.
3arajgpHa yacTuHay [8].

Jnst  dikcaiii BOEHHHX 3JI0YMHIB TaKOX BaXXIMBE 3HAYEHHS Mae
«MDKHapOAHHUM MPOTOKOI 13 TOKYMEHTYBAHHS Ta PO3CIIIIyBaHHs CEKCyaJbHOTO
HACUJIbCTBA B yMOBaxX KOH(MIIKTY. OCHOBHI CTaHAAPTH HAJIEAKHOI TPAKTUKH II0]10
JIOKYMEHTYBaHHSI CEKCyaJIbHOTO HACWJIBCTBA K 3JI0YMHY 3T1IHO MIKHAPOHOTO
npaBa» (Ilepie Bunanns: Yepsens 2014 p.) [9].

MO>TMBO TOBOPUTH ¥ MPO Mi>KHAPOJHI CTAHIAPTH IOJI0 BUKOPUCTAHHS
Ta Qikcamii nuppoBoi iHPOpMAIIi] MiJ Yac pO3CIiAyBaHHS BOEHHUX 3JIOUHHIB.
Taxk, Bukopuctanss 1uppoBoi iHhopMarlii B po3ciigyBaHHI BOEHHUX 3JI0YMHIB
nepeabavae BpaxyBaHHs ToJiokeHb «IIporokomy bepkii» [10] - mpakTuyHOTO
NoCIOHMKA 3 €PEeKTUBHOrO BUKOPHUCTaHHS IU(pPOoBOi iHGOpMAIlil 3 BIAKPUTUM
BUXIJTHUM KOJIOM IpPH PO3CHITyBaHHI MOPYIIEHb MIXXHAPOJHOIO KPUMIHAJILHOTO
npaBa, MpaB JIOAWHU Ta TrymadiTapHoro mnpasa [l11]. Tlporokon bepkm -
peKOMEHIAIIMHNN JOKYMEHT, sikuii y 2020 p. npencrasuiu LlenTp mpaB JoauHu
VYuisepcurery bepkmi B Kamidopnii Ta Odic BepxoBaoro xomicapa OOH 3 mpaB
mronvHK. BiH OKpeciroe MiHIMaJIbHI CTaHAAPTH /IS TIOIITYKY, 30UpaHHs, 30epiraHHs,
NIEPEBIPKU Ta aHATI3Y BIIKPUTUX JKepen [12].

VY Ilporokoni bepkii BkazaHOo, M0 «pO3CHIAYBaHHS 3 BUKOPUCTAHHSIM
BIJIKDUTHX JAHUX — LI€ PO3CIIAYBAHHS, sIKE TOBHICTIO a00 YaCTKOBO CIIUPAIOTHCS
Ha 3arajJibHOAOCTYNHY 1H(doOpMalio i nOpoBedeHHA odimiiHuX Ta
CUCTEMaTUYHUX OHJIANH-po3CciiayBaHb... [HdopMmamis y BIAKpUTOMY JTOCTYII
MOKE€ HaJaBaTH MiAKa3KW, MIATPUMYBATH PE3yJbTAaTH PO3BIIKH Ta CIYKHUTH
NpsSIMUM JI0Ka3oM y cyaax» [13].

Po3pobnieHHs OKpeMHUX KPUMIHAIICTUYHUX METOJIMK PO3CIiTyBaHHS
BOEHHUX Ta IHIIUX 3JI0YMHIB MXKHAPOJAHOTO XapaKkTepy nepeadadae BUSHAUCHHS
iX CTPYKTypH Ta 3MICTy, a TaKOXX BpaxyBaHHs CTaHAApPTIB pO3CIiTyBaHHS.
Okpema KpUMIHAJIICTUYHA METOJWKA - 1€ TMEBHI alTOPUTMH il CHIiA40ro,
KOMIUIEKC MOpaj TuiizoBaHoro xapakrepy [14, c. 4]. Peanizaimis okpemoi
KPUMIHAJTICTUYHOT METOJMKU 3IIMCHIOETBCS I Yac 3acTOCYBaHHS CII1T401
TEXHOJIOT1i.

Crnigya TEXHOJIOTIST BHU3HAYAa€ ONTHUMAIBHUM PyX KPUMIHAIBHOTO
MPOBAPKEHHS  TNPU  PO3CIIAYBaHHI  KPUMIHAJIBHOTO  MPABOMOPYIICHHS,
MOCJIIIOBHICTh BUKOHAHHS CHIAYMX (PO3IIYKOBHMX) i abo oprasizauiiHo-
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TEXHIYHUX 3aXOJ1B, CHCTEeMY BUKOPUCTOBYBAaHUX KPHUMIHATICTUYHUX 3aCO01IB Ta
ix pexxum. Ciiya TEXHOJIOTIS - 1€ MeBHUN Mpoliec, MOCTIAOBHICTh peaizallii
CITYOi MAISUTBHOCTI, 3aCTOCYBaHHA KPUMIHANICTUYHUX 3aco0iB (TpUHOMIB,
croco0iB, peKOMEHAAllli, omepaiii) Hpu PO3CIIAyBaHHI OKPEMOro BHIY
(miaBUAY) 37T0OYMHIB, CIPSIMOBAHUHN HA JOCSTHEHHSI ICTUHU y crpasi [14, c. 7, 8].
3acToCyBaHHS CIIITYMX TEXHOJOTIH Haja€e 3MOTY ONTHUMAaJIbHO BUKOHYBATH il i
I1JT 9ac PO3CIiAyBaHHS BOEHHUX 3JI0YHHIB.
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CEKIIA 3. CYJIOBA EKCIIEPTU3A: BUKJIMKHA Y BOEHHUH TA
IMMOCTBOEEHUN NEPIO

Kananua LT,
Kauouoam 1opuouyHux Hayk,
HayanvHuxk Hosocenuyvkoco 6i00iny Yepniseybkoi OKpYI#CHOT npoKypamypu
Yepniseyvkoi obnracmi
m. Yepnisyi, Yxpaina

CIIOCOBM ITEHTU®IKALIIl KOMIT'IOTEPHUX JIAHUX SK
JOKA3Y B KPUMIHAJIBHOMY ITPOBA/I’KEHHI

[IpoTsiroM OCTaHHIX JAECATWIITH 3JIOYMHHICTH OINAHOBYE CYy4YacHI
1H(pOpMaLiiHI TEXHOJIOTI] Ta MOIIUPIOETHCS Y BIPTYaJbHOMY CEepeqoBHILI. Sk
HACJIIJIOK, IOKa3H, 1110 MalOTh €JIEKTPOHHY (POpMY BCe YacTiiie 3100yBarOThCS IMij1
yac TIPOBEJEHHS JIOCYJAOBOTO PO3CIiTyBaHHS. Ix Hajgexna dikcamis Ta
1AeHTHdIKAIS € 3a0PYKOI0 3a0e3MeueHHs] BUKOHAHHS 3aBAaHb KPUMIHAIBHOTO
npoBakeHHs. BkazaHe nmuTaHHs HaOyBae 0COOJIMBOI aKTyallbHOCTI B yMOBax
HMIMPOKOMACIITAOHOTO BTOPTHEHHS, CYIPOBOKYBAaHOTO YHCIEHHUMH JJOKa3aMu
BOEHHUX 3JIOYMHIB pd), 0 MAIOTh CaMe €JIEKTPOHHY (popMmy.

3 MeToro 3a0e3leueHHS HAJISKHOI 1MeHTHdIKAIl TOKa3iB, M0 MAaroTh
SJICKTPOHHY (POpMY i1 Yac KpUMIHATIBLHOTO MPOBAHKEHHSI 3aKOHO/IaBIIEM B OEpe3Hi
2022 poky BHECEHO Jesiki 3MIHU 10 KpHMIHaIbHOTO MpOIECYabHOTO KOJEKCY
Vxpainu (nam — KIIK Ykpaian). Tak, n. 3 4. 3 cr. 104 KIIK Ykpainu 10mnoBHEHO
a03a1i0M BIIMOBITHO JI0 SKOTO, 3aKJIFOYHA YaCTHHA MPOTOKOJY TTOBUHHA MICTUTH
«BUTOTOBJIEHI TyONIKaTH JOKYMEHTIB, a TaKOX Korli iH(opMarlii, y ToMy 4ucii
KOMIT IOTePHHX JIaHUX, Ta croci6 ix imeHTudikamin(1, c. 1].

B cykymurocTi 31 3minamu 10 cT. 99 KIIK Ykpainu [1, c. 1] momo BBeneHHS
TEPMIHY «KOMII IOTepHI AaHi», gonoBHeHHS 4. 2 c¢T. 237 KIIK Ykpainu [1, c. 1]
a03a10M JPYTUM L1010 BPETYJIOBaHHS MUTAHHS OTJISIAY KOMIT IOTEPHUX JIAHUX Ta
pAIOM IHIIUX HOBOBBEAEHb, 3aKOHOJABIEM JOCUTH JO0OpE BPETYJIbOBAHO
nuTaHHs ¢ikcalli JoKasiB, 10 MalOTh €JIEKTPOHHY (OpMy Ta BUSBJICHI HE Ha
Hocii iHpopMarlii, 1o Moxe OyTH BUITYyUCHUI.

OnHak BaXJIMBO 3ayBaKUTH caMe HA MONoKeHHsX 1. 3 4. 3 ct. 104 KIIK
Vkpainu 1040 BiJOOpakeHHS B  MPOTOKOJI CHocoOy  imeHTudikarii
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KOMIT'IOTEPHUX JIAaHMX, IO € HaA3BMYalHO aKTyaJlbHUM Ta Oe3MocepeaHbo
MOB’sI3aHE 3 IOMYCTUMICTIO TAKOTO JI0Ka3y.

Tepmin «imeHTH]iKaLisA» MOXOAWTH BiA TMi3Hbodar. identifico —
OTOTOXHIOK. Teopis inenTudikaiii BUBYaE TEXHIYHI 3aCO0M, METOIU 1 TPUHOMH
BCTAHOBJICHHSI TOTOKHOCTI 00’€KTIB, 1[0 MAalOTh 3HAUYEHHS JJISi PO3CIiyBaHHS
35o04uny [4, c. 18].

3 ypaxyBaHHSM BKa3aHOT'O MOKEMO 3pOOMTH BUCHOBOK, [0 BIIOOpaKeHHS
B MPOTOKOJII Ccroco0y iaeHTUdikaIii KOMII IOTEpHUX JTaHUX Mae 3a0e3MeUnuTH
MOXJIUBICTh ~ BCTAHOBJIEHHSI  TOTOKHOCTI ~ KOMIT IOTEpPHUX  JaHUX, IO
JOCIIIJIKYIOTBCSL Ha PI3HUX CTaIAX (eranax) KpMMIHAJIBHOTO MPOBAKEHHS 3
NEPBUHHUM KOMII IOTEPHUM JIaHUM, L0 BUSBJIEHI Ta/abo0 3adikcoBaHi MijJ yac
ciiryoi (po3LIyKoBoi) Aii Ta 3a pe3ybTaTaMH sIKO1 CKJIaJIeHO TaKUi TPOTOKOJI.

[Ilogo yMOBHa «TpaaMIIHUX» JOKa31B SK, HAMPUKIA, Pi3HI MpPEIMETH
ab0 peyoBUHH, CIOCOOOM 1AeHTHU(IKAIIT € ONTUC B MPOTOKOJI, (poTorpadyBanHs,
yHaKyBaHHs 13 3aCBITYEHHSM MiANMCAMU YYaCHUKIB CIIIUOi (PO3IIYKOBOi) il
TOIILIO.

Hanpuknan, y KpuUMIHANICTULI PO3PI3HAIOTh Takl THUMNM (BUIMAIKA)
imeHTudikaii: a) BCTAaHOBJIEHHS TOTOXHOCTI O00’€KTa 3a O3HAKaMH,
BIJIOOp@KEHUMH Yy TIaM’SIT1 JTIOJUHU; 0) BCTAHOBJIEHHS TOTOXHOCTI 32 OMUCOM; B)
BCTAHOBJICHHSI TOTOKHOCTI 32 (DOTO300paKEHHSIM; T') BCTAHOBJICHHSI TOTOKHOCTI
3a CJiIaMu, SIK1 B1I0OpakaloTh O3HAKW 30BHINIHBOT OyJOBH Ta 1HIIUX PEYOBHUX
MPOSIBIB; I') BCTAHOBJIEHHS TOTOXHOCTI LI1JIOTO 3a YacTUHOMO [4, c. 20].

oo KOMIT'IOTEPHHX JaHWUX BKa3aHE TaKOX aKTyaJbHO, OJJHAK 3 OTJISTY
Ha [IPUPOY KOMIT IOTEPHUX AaHUX (PaKTUYHO 1€ CYKYMHICTh OAVMHUILL Ta HYJIB),
BHECEHHSI 3MIH JI0 HUX HE CIPUYHMHSE BUPA3HI JJIA JIIOJCHKOTO OKa Bi3yallbHi
o3HaKW. Bigrak crocoOu imeHTHdIKaIli KOMIT IOTEPHUX AaHUX IS 3aBlIaHb
KPUMIHAJILHOTO TPOBA/UKEHHS MAarOTh 3a0e3nmedyBaTv MIATBEP/KEHHS  1X
IIJIICHOCTI Ta HE3MIHHICTh 3 Ha 0araTo BHUIIUM CTYIIEHEM BIPOT1IHOCTI HIXK IIe
MOXYTh 3pOOUTH TPaAMIIiIHHI CIOCOOH 11eHTUdiKaIlii.

B nanomy Bunaaky Heo0xigHo 3sepuytucs 1o ACTY ISO/IEC 27037:2017
[Hdopmartiitni TexHosorii. Metoau 3axucty. HactanoBu st igeHTHdIKAIi,
30upaHHs, 3100yTTs Ta 30epexenns nuudposux aokasis (ISO/IEC 27037:2012,
IDT) (mam - JCTY ISO/IEC 27037:2017), mo Hagae HACTaHOBH IS
cnenuiuHol AiSUIBHOCTI 3 00poOJieHHs 1HUGPOBUX OKa3iB, a came
imenTudikaii, 30upanHsd, 3700yTTs Ta 30epexkeHHs HUGPOBUX JIO0KA31B, IO
MOXYTh MaTH JI0Ka30Be 3HaYeHHs. [{el cTanaapT Hafgae HaCTaHOBU J1Jis (DaxiBIliB
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(cmemianictiB 'y posyminHi ct.71  KIIK VYkpainu — npum. aBT.) CTOCOBHO
3BUYAHUX BUIIAJIKIB, SKI TPAIUISIIOTBCS B Mpolieci 0O0poOieHHs HUGPOBUX
JI0Ka31B, Ta JIOTIOMAarae OpraHizaimisM B iXHIX AMCHUUIUTIHAPHUX MpPOLEAypax Ta
3a0e3neyeHHi 0OMiHY MOTEHIIIMHUMHU IIU(PPOBUMH T0KA3aMH MK IOPUCAUKIIISIMU
[2, c. 1]. 3 ornsany Ha BiacyTHicTh peryatoBanHsa B KIIK Ykpainu Ta migzakoHHUX
HOPMAaTHUBHO-TIPABOBHUX aKTaX BIIMOBIIHUX TEXHIYHHX MpOLEAYp, BOAUAETHCS, L0
HOPMH JIaHOTO CTaHJAPTy B TEXHIYHOMY acCIEeKTi 3acCTOCOBHI IIOJI0 POOOTH 3
JIOKa3aMH, 1110 MalOTh €JIEKTPOHHY (DOpMY ITi]T YaC KPUMIHAIBHOTO MTPOBAKECHHSI.
3rinno 3 n. 3.12 JCTY ISO/IEC 27037:2017, inenTtudikais
(identification) 1me mporec, SKUH OXOIUIIOE TIOMIYK, pO3Mi3HaBaHHS Ta
JIOKyMEHTYBaHHS MOTEHIIIMHUX IUdPOBUX J0Ka3iB [2, ¢. 2]. BignoBigHo 10 .
542 ACTY ISO/MIEC 27037:2017, npouec inenTudikauii BMIIIy€e MOIIYK,
pO3Mi3HaBaHHS Ta JOKYMEHTYBAHHS MOTEHIIIHHOTO ITU(GPOBOro q0Kazy [2, c. 6].
[{i 3HaueHHsa TepMiHYy «iAeHTU}IKalis» BapTo nudepeHuiroBatu. B po3yMinHi
JCTY ISO/IEC 27037:2017 mnpouenypa iaeHTudikaiii mudpoBUX I0Ka3iB
aCOITIIOETHCS pajIlle 3 MOUIYKOM Ta IMepeaye 30MpaHHIO JOKa3iB, TOII K JJIs
3apaasb 1. 3 4. 3 cr. 104 KIIK Ykpainu ciocoOu ineHTudikaiii KoM I0TepHUX
JaHUX HependavaroTh (3 Oy Ha 3arajbHy JOTIKY BIAMOBIIHOTO MYyHKTY L€l
HOPMH) CIIOCIO MIATBEPKEHHS IUTICHOCTI, HE3MIHHOCTI KOMIT IOTEPHUX JaHUX.

[Topsi 3 BUMoramu o0 dikcarrii i1eHTUIKAIIHHUX JaHUX PUCTPOIB Ta
3micty 1H(opmanii, n. 7.1.3.1.2 ACTY ISO/IEC 27037:2017 Bka3yeTbcsi Ha
HEOOX1THICTh OOUMCIIEHHS Ta JOKYMEHTYBAHHS Tell-3HaYeHb (psiIOK OITIB, sIKa €
BUXOJIOM rem-pyHKitii) [2, ¢. 2, 21| moteHuiinux nudpopux aokasis. Lleit HeBimomuit
NepeBaKHIM OUIBIIOCTI TPAaBHUKIB TEPMIH HAJa€ y4aCHUKaM KpPUMIHAJIBHOIO
MPOIIECy YHIKAIbHI MOXJIMBOCTI TapaHTYBaHHS ITUTICHOCTI JIOKa3iB, II0 MAalOTh
SIIEKTPOHHY (hopMy.

Xem-¢yHkKiis (xem, remr Ta hash 3acTocoByroThes B AaHiit poOOTI SIK
TOTOKHI MTOHSTTS — IIPUM. aBT.) ABJISIE COO0I0 PYHKITII0, MAaTEeMaTUYHy a00 1HIILY,
0 OTPUMYE Ha BXiJ PSJAOK 3MIHHOI JOBXHHH 1 MEPETBOPIOE HOro B PSAOK
(dikcoBaHOi, 3a3BMYail MEHINOI, JOBXHHHU. Takli NEPeTBOPEHHs 1€ HAa3UBAIOTh
(GyYHKLISIMU 3TOPTKH, a iX PE3yJIbTATH — XELIEM, XEII-3HAYEHHIM a00 1aliIKECTOM
MOBITOMJICHHS. AJITOPUTM XE€IIyBaHHS — 1€ MOCJIJOBHICTh MaTeMaTUYHUX
MIepETBOPEHb, B PE3yJbTaTi SKUX 3 JEAKOI JIBIMKOBOI IMOCTIAOBHOCTI 3MIHHOI
JOBKMHU OTPUMYETHCS YHIKaJbHA JIBIIKOBAa TMOCIIAOBHICTh (hIKCOBAHOI
noBxkuHU. [IpakTHuHOo yci xem-GyHKIIi MpaiionTh 32 OAHUM 1 THM CaMUM
npyuHIUNOM. BxigHe 3HaueHHs (MOBIAOMIIEHHS, (Daill TOIMIO) PO3TIAIAETHCS K
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MOCTIOBHICTh N-01THUX 0J10K1B. KoxkeH 0510k 00po0IIsIETHCS TTOCIIIOBHO OJIMH 32
BU3HAYEHUM aJITOPUTMOM XELIyBaHHS, a B pe3yibTaTi 0OpOOKHM OCTaHHBOTO
OJIOKY OTpUMYEThCS M-0iTOBE Xem-3Ha4eHHs [3, C. 86].

3acTocyBaHHs Xem-(OYyHKIIM €: TepeBipka IUTICHOCTI TOBIAOMIICHb Ta
(ainiB — MOPIBHIOIOUM XEUI-3HAUEHHS IMOBIJOMJIEHb, OOYHMCIIEHI 10 Ta MIiCHs
HAJCUJIaHHS, MOJKHAa BH3HAUUTH, YU OyJId BHECEHI Oyab-iKi 3MIHH [0
noBiioMJieHHsT a0o dainy; Bepudikaiis MHapojis — Mapoji KOPUCTyBadyiB
30epiraroThes y 0asi JaHUX HE y BIAKPUTOMY BUTJISIAL, a y BUIJISAJIL XEIIIB Ta HE
MOXYTh OYTH BiJTHOBJIEHI 31 30€pEKEHUX XeIl-3Hau€Hb; TeHepallis 1 MepeBipka
U(GPOBOro MIAMUCY — OOYUCIEHHS XEUTly 03BOJISIE BUSBUTH HAMMEHII 3MIHU Y
JOKYMEHTI Ta NMepeBIPUTH IIHACHICTh mianucy [3, c. 86].

JNCTY ISO/IEC 27037:2017 3a3anauae, mo pyHkIii Bepudikaiii 3a3Buyai
3aCTOCOBYIOTh 3 BUKOPUCTaHHAM Tenl-QyHKIiH, Takux sk MD5, SHA1 Ttomro, ane
MOKe OyTH BUKOpPHUCTaHO 1HII MeTtoau [2, ¢. 3]. SHA-256 € okpemMum BUNIAIKOM
xenr-QyHKIi i3 cimericTBa kpuntorpadiuaux xenr-gpynkiin SHA-2 ( Secure Hash
Algorithm Version 2 ) onyomikoBanum AHB CILA y 2002 poui [3, c. 88]. ¥V
rpyadi 2014 poky npuiiHsato HamioHaneHuil cta"papt JACTY 7564:2014
(BBenenuit B gito 1 xBiTHS 2015 p.), mo 6a3yerbes Ha kKpunTorpadidin GyHKIIIT
xemryBaHHs «Kymmnay [3, c. 88].

KitouoBoto 111 Hac BIACTUBICTIO KpunrtorpadiuHoi xem-QyHKIi €
BIJICYTHICTh KOJI3iM (yHikayibHICTh xema) [3, ¢. 87]. lle mo3Bossie BUSBUTH
HaWMEHIII 3MIHU Y KOMIT FOTEPHUX JaHUX, TOOTO 3a0€3MEUUTH T1TBEPIKEHHS
HOro HE3MIHHOCTI Ta IUTICHOCTI MPH CIIBHAJIHHI T'elI-3Ha4Y€Hb B MPOTOKOJI 3
reNI-3HaYCHHSIMU JTOCTIHPKYBAaHNX KOMIT FOTEPHUX JaHUX, a/DKE 1€ CBIAYUTH MPO
iX 1IEHTUYHICTH Ha OyTOBOMY PiBHI.

Otxe, oOpaxyBaHHS TENI-CyM KOMIT'IOTEpPHUX JaHUX Ta iX (Qikcarii B
IIPOTOKOJII 3a0e3Ieuye MiATBEPHKEHHS IIJTICHOCTI KOMIT FOTEPHHUX JaHUX Ha BCiX
CTaAisiX KPUMIHAIBLHOTO TMPOBAKCHHS Ta Ma€ 3aCTOCOBYBATUCS SIK CIIOCIO
11eHTU(IKaIlT KOMI FOTEPHHUX JTAHUX MTPU BUKOHAHHI BUMOT 11. 3 4. 3 c1. 104 KIIK
Ykpainu.
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Kootcaxape 1I1O.
3ACMYNHUK 3a8i0Y8aya 8i00LNY KPUMIHATICMUYHUX BUOI8 O0CTIONCEHD
Yepnigeyvrkozco HIEKIL] MBC, m. Yepnisyi Yxpaina
acucmenm Kagheopu KpuMiHaibHo20 npasa, Yepriseybko2o HAYIOHAILHO20
yuisepcumemy imeni FOpis @edvkosuua, m. Yepunisyi Yrpaina

nPOITO3NLIA IO KOMIIOHYBAHHIO KPUMIHAJIICTUYHOI'O
HABOPY JIA JOCIKEHHSA CJIAIB IIKIPHU JIFOAUHHU

B xomai mpoBeneHHST TPacoJOTIYHUX JOCTIPKEHb YacTO BHHHUKAE MOTpeda
JOCIPKEHHS CIT1J1IB IIKIPHUX IMOKPUBIB JIFOMHH, 1[0 HE Ma€ MaIIIPHOTO y30py, a
caMme: 4oJia, IIYHUX MOBEPXOHb, HOCA, MII00Pi 1A, Ty0, BYIIIHUX PaKOBHH, THJIBHOT
CTOPOHU KUTHIIb, IEPEATLIIYYSI, TUIeYA, JIIKTS, KoJiiHa Tomo (auB. ¢oto 1 Ta 2).

B romeockomnii Taki BUU AOCHII)KEHb HA3UBAIOTHCS HETPAAULIIMHUMU, a B
3arajbHI KPUMIHAMICTUL — «JOCTIPKEHHSM CIIJIB IMIKIPHUX TOKPHUBIB
moauHmy [1, c. 58].

CrpykTypa LIKipu MpeIcTaBlIeHa aHATOMIYHUMU CKJIQJJOBUMHU: €IT1JIEpMIC,
JepMa Ta MiKipHa )KupoBa KIITKOBUHA. Mikpopenbed hopMye moJist MIKipU Ta
BITAJIMHU MK HUMHU — OOP13/IKH, BUBIAHI MPOTOKH (ITOPH) Ta BOJOCSHI (POJIIKYIIH
(BOPOHKH), @ HA PyXOMHMX AUISHKAX — CKJIQIKH.

I sk1mo Ha MOBEpPXHAX OJIOHb PYK 1 MiJOIIOB HIT € MamuIgpHi JiHii, TO
penbed IHIMX JUISTHOK Tija JIIOJUHU Haraaye citky [2, c. 142].

doro 1: Ciipg aikra doro 2: Ciig yoia

76



36ipnux mes misicnapoonoi nayrkogo-npaxmuunoi kongepenyii (m. Yepnisyi, 08 epyons 2023 poky)

Came 1151 ciTyacta CTpyKTypa, 3a3BHYaid, BOJIO/IE€ CKIAAHIUM KOHTPACTHUM
pensedom. s fioro dikcarii moTpiOHO MaTh HEAOMSKY TEXHIUHY KBali(iKalito
Ta EKCIEePTHUI TOCBiA. B mpuHIMII, MOKIUBICTS BUSBICHHS Ta (iKcallii boro
BUJy CIIJIB Mai’ke TIOBHICTIO BHUPIIIYETbCA 3@ JIOMOMOTHU CTaHJAPTHOTO
YHIBEPCAIBHOTO KPUMIHATICTUYHOTO HAOOPY «BaJli3U KPUMIHAIICTay, ajle TIIIbKU
3a IEBHUX YMOB.

Hanpukian:

» BHUKOPUCTaHHS alTOPUTMY TIEPEeXOy BiJ HEPYHHYIOUHUX METOMAIB [0
pyiHyI0UHX 3 000B’513K0BOIO (hoTodikcaitiero (pororpadyBaHHs B pi3HUX
pexuMax IITY4HOTO OCBITIIEHHS, 30KpeMa, KOCO CIPSIMOBAHOMY CBITII;
3aCTOCYBaHHS JAKTHJIOCKOMIYHUX MOPOIIKIB JUIsl TIOCUJICHHS KOHTPACTy
CJIily 3 MOTr0 MOIajbIIUM BUIYYEHHSIM Ha IJTIBKY 4d JidTep);

» BWIyYeHHA ciigy Oe3 3aliBOro BIUIMBY Ha HOCIH CHiAy 3 YITKOO
dotodikcaricro HOro TMOMEPETHHOTO TMOJOKEHHS (3 MaKCUMAIBHOKO
00EpEeXHICTIO II0/I0 MaKyBaJIbHUX MAaTEpialiB Ta YMOB TPAHCHOPTYBAHHS —
¢ Ma€e OyTH 30€pekKeHO).

He 3Bakaroun Ha MPUHIMIIOBY MOXKIMBICTH pPOOOTH TO BHUSBJICHHIO Ta
BUJTYUYCHHIO CIIJIB TOMIOHOTO THUITy, JIMIIAETHCS HE BHPIMICHUM IUTAHHS
TEXHIYHOTO 3a0e3MeueHHs JOCTIKEHHS Ta BiAOOPY 3pa3KiB CIiIB MIKIPHOTO
MOKPUBY JIFOIUHH.

ITo mepuie, ayisi MpOBEACHHS TPACOJIOTIYHOTO JOCTIIKEHHS HEOOX1THO
3a0e3meunT YHi(IKaIll0 THUIIONOTI CIIIB 13 3a3HAYCHHSIM iX MOPIBHSUILHOI
3IaTHOCTI HA OCHOBI TeOpli AaHATOMIYHOI 1HJIWBIAYaJbHOCTI €JIEMEHTIB
30BHIIIHOCTI JIIOJMHU 13 BHUOKPEMJICHHSIM 3arajJlbHUX Ta 1HJAMBIAYyaIbHUX
(oxkpemux) o3Hak. Hanmpukian, Tak:

3acanvhi 03HaKu WKIPHO20 NOKPUBY THOOUHU

» Po3mipu cIioyTBOpIOYUX €JIEMEHTIB IKipu (TyOHW, BYIIHI paKOBHHH,
(dbayaHry NajbIiB.

» ®opma Ta KOHTYp MEX CIiIy.

» Bun penbedy mIkipsHOTo MOKPUBY (3AJICKUTH BiJT ITOJIOKEHHS TIOJIB IIKIPH Ta

iX po3TallyBaHHS — JIHIMHUN BEPTUKAJIBHUNA, JIHIMHUNA TOPU30HTAILHUM,
3MIITaHUM).

[inbHICTH Ta HAMIPSIM MTOTOKIB JIIHIWHUX €JIEMEHTIB.

Buau o3Hak mKipsSHOTO MOKPHUBY, 110 B1IOOPA3UIUCH B CJII/IOBI.
HasiBHICTB M BIJICYTHICTH BOJIOCSTHOTO TIOKPHUBY.

VYV V VY

IHOuBiOyanvHi okpemi 03HAKU WKIPSAHO20 NOKPUBY JIHOOUHIL:
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» Ilo Bumam 03HaK (TOYKOBI — MOPH, (DOTIKYIJIH, BUCTYITH Ta BIIAJAWHM IIKIPH;
30HAJIbHI — MIKIPAHI MOKPUBU Ta iX OCOOJMBOCTI; JIIHIMHI — OOPI3IKH,
CKJIQJIKU, MOPILMHUA TOWIO).

» Ilo dopmi (TOUKOBI — OKpyriia, OBajbHA, 0AaraToKyTHa, TPUKYTHA TOIIO;
30HAJbHI — 30HAJbHI-TPUKYTHI, POMOOBH/HI, OBajJbHI HAamiBOBAJIbHI;
JHINHI — IPSIMOJIHIIHI, TyronoAiOHi, KyTacTi Ta KOMOIHOBaHI).

» Ilo monokeHHIO Ha MIKIPSHUX TOJSIX TOYKOBUX O3HAK.

» Ilo B3aeMHOMY ITOJI0’KCHHIO JIIHIHHMX 03HAK 3MOPIIOK Ta CKIIAOK.

ITo npyre, aBTOPOM MPOIMOHYETHCSA KPUMIHATICTUYHUN HA01p po3po0ICHUI
Ha OCHOBI BJIaCHOTO J0CBiay. BiH Mae 3abe3meunTH BiaOIp 3paskiB CIiJiB
MIKIPSIHUX TOKPHUBIB JIOAMHHU, SIKa HE Ma€ MaUIIPHOTO BI3epYHKY, IPOBEICHHS
psagy crnermuiyHUX BHUMIPIOBaHb Ta TOPIBHSHHSA I1HAWBIAYaJbHUX O3HAK.
CTpyKTypHO MOTO MOKHA MOAUTMTH Ha JIBl YACTUHU: a) 3aCO0M BUMIPIOBAIBHOI
TEXHIKHU Ta 0) IOCIHUIIbKE 00JIaIHAHHS Ta BUTPATHI MaTepiajiu.
o nepwioi’ yacmunu 0608 ’a3K080 86ILLOYMb.
MIpHUHN UPKYJIb;
JIIHINKa METajleBa;
BUMIPIOBaJIBHI JIyniu (301b1IeHHS 4X-16X);
ninivika lannapemni [4] (dboTo 3);
PO30Pi TUTACTUHU 3 KOOPJIUHATHUMU CITKaAMU;
KypBIMETP;
JiHIMAKA 1711 IEYBOPKY Ta KBUITUHTY ((poTo 4).

YVVYVVYVY

A 0o opyeoi:
M0JTieCTepOBa OJTHOCTOPOHHS MIPO30pa IUTIBKA JIJIs1 IPHHTEPHOTO APYKY;

Y V

npuHTep-Komip (10 BKIOYae (PYHKINIO KOJIHOPOBOTO JPYKY Ha
noJiiecTepoBii wriBIl) Ha 6a3i [1K;
Ba3eJIiHOBA OJIis a00 TIIIEPHH;

VYV VY

€TUJIOBUH CIIHPT;

» HabOip ¢parMeHTIB MPO30pOTO CKJIa TOBIIMHOK HE MEHIIE 5 MM i3
nuTihOBaHUMU KpassMu JIUI BiOOpy 3paskiB po3mipom 10x10 mm, 15%15
MM a00 1HIIOTO PO3MIpy, 3PYYHOrO Il BIAOMpaHHS 3pa3KiB BYIIHOT
paxoBUHM (M1 10MPAETHCS 1HAUBITYaIBHO i1 pO3Mip KUCTI PYKH 0COOH, 110
POBOJUTH BIOIp 3pa3kiB) abo 3a peKOMEHIAIISIME crieiamicTiB Yexii —
gamka [letpi [3, ¢. 136], mo BXe Mae piBHY CKISHY IOBEPXHIO Ta
3a0KpPYTJICHI Kpai, Oe3MeuHi IJIsl TPUMAaHHS Y PYIIi;

» TIOpHUCTI TYOKH Ta BaTHI IUCKW;
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» JTaKTUJIOCKOIMYHUN HaOIp (JIaKTHJIOCKOIIYHI TOPOIIIKH, TICH3]I,
JTAKTUJIOCKOMIYH1 BaJIuKH, (hapOa, mpo30pa JUIKa CTpiuka, JidhTepu Ta
1HII1 3aCO0M 7151 BUJIYYEHHS CII/1IB Ta OTPUMaHUX 3pa3KiB);

» JIOJIOHBOBA JAKTHJIOCKOIIYHA TIOTYIIIKA;
» KaHLEISIPCHKUH IUIAHIIET 13 3aTUCKAYeM 1 Tarip;

» TyOHa Imomaja TeMHUX TOHIB.
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®doro 3: BumiptoBanus niniiikoro lannaperti  ®oto 4; Jlinilika Ui NEYBOPKY Ta KBUITHHTY

OTxe, y MiICYMKY 3a3HauyuMO, 110 HEOOXITHICTh PO3BUTKY TEXHIYHOTO
3a0€3MeUeHHS] TPU JOCIKEHHI CIIIB IIKIPHOTO TMOKPWBY JIOJUHHM Hazpiia
JaBHO 1 MOTpedye OKpeMoi yBard B ABOX acmekrax. [lepmmii - meroamuHe
3a0€3MeUeHHS Y BUTJIAA1I  yHI(IKAIi TUIONOrIT 3arajjbHUX Ta 1HAWBIIYyaIbHUX
03HaK, Pe3yJIbTaTH OMPAIFOBAHHS SKHX JIATAIOTh B OCHOBY JTOCHIKeHHS. JpyTii
1[e MABUIICHHS €(PEKTUBHOCTI TAaKOTO JOCHTIPKEHHS IUIIXOM TEXHIYHOTO

3a0e3neueHHs 3aco0aMu 13 HaBEJICHOTO MEPETiKYy.
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Kocoean B.C.,
3ACMYNHUK OUPEeKmopa yeHmpy — 3a8ioyeay 8i00iy
MOBAPO3HAGUUX, 2EMONIO2TUHUX, eKOHOMIYHUX, OYOi8eNbHUX,
3eMeNbHUX 00CNIONCEHb MA OYIHOYHOI OISIIbHOCMI
Yepniseybko2o HAYKOBO-00CIIOHO20 eKCHEPMHO-
Kpuminanicmuunozo yenmpy MBC Vkpainu,
m. Yepnisyi, Yxpaina

CTPYKTYPHE IEPEHABAHTAKEHHSI CYJOBOI
TOBAPO3HABUYOI EKCIIEPTHU3U B YMOBAX POCINCBKOI
3POMHOI AI'PECIIi IPOTHU YKPAIHUA

CynoBa ekcriepTu3a YKpaiHM BK€ pIK MPaIO€ B yMOBaX TPaHHUYHOTO
CTPYKTYpPHOTO HaBaHTaXeHHs. [ligpaxyHOK 30MTKIB, HOBI METOJMKH, 3aKPHTI
peecTpu — BiiHA JUKTYE MPaBUIa Ta BU3HAYAE IIBUIKICTD.

Haii6inpIn nmommpeHuMu eKCIepTu3aMu B CY/IOBIM TOBAapO3HABYINA Trairy3i
CBOTOJIHI € Ti, IIO0 CTOCYIOTHCS PO3PaxXyHKy 30MTKIB, HAHECEHHX BIHCHKOBOIO
arpeciero Pociticekoi @Denepartii. Ile omHa 3 romOBHMX TeM, sKa IIE€ JIOBTO
3QIIMIIATUMETHCS aKTYaJIbHOI0. 3aBaHTAXKEHICTh CyJOBUX €KCIEePTiB (Oy11BEIbHUKIB,
TOBApPO3HABIIIB, EKOHOMICTIB TOII0) HAOIMKAETHCS KPUTHYHOTO PIBHSL.

ExcnepTn, sKi € mpailiBHUKaMH Jep>KaBHUX €KCIIEPTHUX YCTAHOB, O1JIbIIIE
OpIEHTOBAHI Ha KPUMIHAJIbHY KOMIIOHEHTY IPOIECY BHU3HAYEHHs 30MTKIB, IO
Oynu 3aBjaHi BiifHOIO. IX po6oTa BeleThCsl B MeXKaxX eKCIepTH3, sKi € YACTHHOIO
PI3HUX BIJIKPUTUX KPUMIHAIBHUX MPOBAKEHB, 30KpeMa, MPOTH KOPYIIIIIi.

Bix mouatky moBHOMacmiTabOHOro BTOprueHHs P®, Hamia kpaiHa oTpumye
ryMaHiTapHy jgomomory. Ha ’xamp, uuM OUIBIIOI0 BOHA CTa€, TUM YacTille
IIPaBOOXOPOHHI OpraHu MOBLAOMJISIOTH MPO BUMAAKH Kopymuii. Sk mpaBuio,
BOHM BiAOyBalOTbCA 1MiJl dYac OTPUMAHHS JIOIOMOTH BiJ 1HO3EMHHUX
MOCTa4aJIbHUKIB 1 1 MOJANBIIOrO PO3MOALTY. MUTHUKHU BiJ3HAYAIOTh 3HAYHE
3pOCTaHHs BUMAAKIB MOPYIICHh 3aKOHOAABCTBA, MOB A3aHUX 13 MEPEMIIICHHSIM
ryMaHITapHUX BaHTaxiB. Ha etami posciigyBaHHS TakuWX KEWCIB MPHU3HAYAIOTh
HU3KY BIANOBIAHUX ekcnepTus. KpiM Toro, He piIKUMHU € BHUIIAJKU BBE3CHHS 13
3aKOPJOHY KOMIT IOTEPHOI TE€XHIKH, MOOUTbHUX Tene(oHiB, OPEHAOBOTO OISTY
miJ BUIJISIIOM TyMaHITapHOi JONOMOTH. B Takux Bumaakax, 3a3BHYai,
PU3HAYAIOTHCS TOBAPO3HABU1 €KCIIEPTHU3H.
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JlocmiKeHHIO 0COOIMBOCTEH OIIHKKM TOBapiB 1 BUBHAYEHHS 1X BapTOCTI B
YyMOBaxX PHHKOBHMX BIJIHOCHH TMPHUCBSATHIM CBOI Mpalll BiOMI YKpaiHCBKI Ta
3akopaoHH1 HaykoBui: T.M. Aptiox, [.B. I'puropenxo, B.B. Apxumnos ta JI.JI.
PeBynpkuii. IlpoTte, HoChiaKeHHIO MUTAHHS BPETYIIOBAHHS Ta y3arajlbHEHHS
MiIXOMIB 70 BU3HAYCHHS BAapTOCTI OO0’€KTIB OIIHKKA, B YMOBax BIWHU HE
BUCBITJIFOBAJIUCS.

OmuiHIOBaHHS K BUJ JOCTIIKEHHS Y TOBApO3HABYIN €KCIIEPTHU31 HE JIMIIIE
BOUpae B cebe METO/IU PI3HUX HAYK, a 1 J1o7a€e cBoto crenudiky. I{e 3ymoBieHo
THM, 1110 TPUPOJIa BAPTOCTI BUMArae peJieBaHTHUX CIIOCOOIB BU3HAUCHHS.

Hamionaneaum cranmaprom Ne 1 «3aranpHi 3acaayd OIIHKKM MaiHa 1
MaiHOBUX TipaB» (nami — HC Ne ) BuzHaueHO 6a30Bi MPUHITUIIN OI[IHKH, IO
BiJIOOpaXKalOTh COIIaIbHO-€KOHOMIYHI (DaKTOPH W OCHOBHI 3aKOHOMIPHOCTI
dbopmyBanHs BaptocTi MaiHa. 3rigHo 3 m. 4 HC No 1 orinky 371HCHIOIOTH 13
JOTPUMAaHHSM 0a30BUX MPUHUUIIB KOPUCHOCTI, TMOMUTY Ta MPOMO3UIIIi,
3aMIlIEHHS, OYIKYBaHHS, TPAHUYHOI MPOJYKTUBHOCTI, BHECKY, HaWOLIbII
edexTrBHOrO BUKOopUcTaHHs. [1] 11i 6a30Bi NpUHIMIK OIIHKK CPOPMYITHOBAHO
Ha TIJCTaBl pealbHOI MPAKTUKKM U 0araTopiuHOro JO0CBiAY MpodeciiiHol
JUSTTHHOCTI €KCIIEPTIB-OIIHIOBaYiB. ba30Bi NMPUHIIUIIA MOKHA KJIaCU(DIKyBaTH 3a
O3HAKaMH iX JIOTIYHOTO 3B’SI3KYy 3 MIEBHUMH PUHKOBUMHU YMOBaMHU ¥ 00’ €KTUBHO
HAsiBHUMHU B CYCIHUIbHINA CBIJOMOCTI CTIMKHUMH YSBJIEHHSIMU Ta CT€PEOTUIIAMU
MUCJICHHS.

[IpoBeaeHHs TOBapO3HABUYOI €KCIIEPTU3U 3 BU3HAYEHHSI PUHKOBOI BapTOCTI
TOBAapy MICTUTh I’SITh CTaJll: MOYATKOBY, PO3ALILHOTO JTOCTIIKEHHS, OI[IHKU
pe3ynbTaTiB  MPOBENCHOIO  JOCHIIKEHHS, (OPMYIIOBAHHS  BHUCHOBKIB,
o opMIIEHHS PE3yJIbTATIB MPOBEICHOTO JOCITIKSHHS.

Ha mouaTtkoBiii cTaaii momepeaHboro MOCHIIKCHHS CYAOBHN EKCHepT
3’SCOBYE METY JOCIIIKCHHS Ta 3JIMCHIOE OI[IHKY HaJIaHUX MaTepiamiB (1010
JIOCTaTHOCTI JJIsi BUPIMICHHS TMOCTaBJICHUX 3alHUTaHb, ()OPMYBaHHS 3arajbHOI
ySIBU PO JOCHIKYBaH1 00’ €KTH, IXHI 03HAKH, TOOYAOBH TINOTE3 1 MIaHyBaHHS
EKCTIIEPTHOTO JOCIIIJIKEHHS).

[Tix gac mpoBeaeHHS MOMEPETHBOTO AOCIIHKCHHS CYyIOBUN €KCIIEePT:
® O3HAWOMJIIIOETHCA 3 HAJAHUMHU MartepiajaMu (IMIOCTaHOBOIO, YXBaJoOlo,

KJIOMIOTAHHSIM, 3BEPHEHHSIM, MaTepialaMi KPUMIHAIBLHOTO MPOBAKEHHS,

UBUIBHOT, aIMIHICTPATUBHO1, TOCIOJAPCHKOI CIIPABU TOIIO), YCTAHOBIIOE

IUTICHICTh MMaKyBaHHs, BU3HAYA€ HASIBHICTh 00’ €KTIB JOCIIII>)KEHHS 3T1IHO

3 MEePEIiKOM y CYIPOBIAHUX JOKYMEHTAX;
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® UIIOCTPYE yHaKyBaHHs, 00’ €KTH JTOCTIKEHHS,

® BHBYAE CTaH OO0 €KTIB JOCHIKEHHS (IX IUTICHICTH, BIJACYTHICTH 3MIiH
TOIIO);

® YCTaHOBJIIOE JOCTaTHICTh 1 SKICTh OTPUMaHUX MaTepialliB, 00’ €KTIB
JIOCHIJIPKCHHS,

® BHBYAE€ MUTAHHS HEOOXIIHOCTI MOPYIIEHHS KJIOMOTaHb LIOJN0 HaJaHHS
JOMATKOBUX MarepiaidiB 1 BYMHEHHS I1HIMX Jid, TMOB’sA3aHUX 13
MIPOBEJICHHSIM €KCIIEPTHU3H;

e BH3HAYac HEOOX1IHUI KOMIUJIEKC METO/IB JOCIIKEHHS 1 HOCIIJOBHICTD 1X
3aCTOCYBaHHS.

Ha cramii po3AaiunibHOrO JMOCHIIKEHHS CyIOBUH €KCHEPT NPOBOIUTH
yceOiyHe 1 MOBHE BUBYEHHS BJIACTUBOCTEN Ta O3HAK JIOCHIKYBaHUX 00’ €KTIB,
dbopMye TPOMIKHHI BUCHOBOK TPO MPHUAATHICTH 00’ €KTIB JUIs 1IeHTH(IKAIIT i
YCTaHOBJICHHS TPYMOBOI HAJICKHOCTI.

[ix yac mpoBeeHHS PO3AIBHOTO JOCIIIPKEHHSI CYJIOBUM €KCIIEPT:

® BHBYA€ O3HAKHU Ta BIIACTUBOCTI KOYKHOTO 3 JOCIIPKYBaHUX 00’ €KTIB;

e BHBYAa€ BUsABIEHI 3araibHi (popma, po3mip, pid, BUA TOIIO) Ta OKpeMi
(ocoOnuBl) O3HAKM (CBOEPIIHI JeTajil 30BHIMIHBOI OyIOBH, XapaKTEpHI
BJIACTUBOCTI TOIIO) KOXKHOTO 3 00’ €KTIB JOCIIIPKCHHS;

e (QopMmye TPOMDKHHUM BHCHOBOK (NP0 MPUAATHICTH IS 1AeHTU(IKAIII],
YCTAaHOBJICHHS ~ TPYIOBOI  HAJIEKHOCTI TOIIO) 3a  pe3yjibTaTaMu
MIPOBEICHOTO BUBYCHHS.

Ha cranii omiHku pe3yibTaTiB MPOBEACHOTO AOCIIKEHHS Ta (HOPMYIIOBaHHS
BHUCHOBKIB CY/IOBUI €KCIIEPT:

® KOMIUIGKCHO  OIIHIOE  Pe3yJbTaTH  IMPOBEACHOTO  EKCIIEPTHOTO
JIOCJIIJKEHHS,

® HayKOBO OOTPYHTOBYE MOXO/’)KCHHSI BCTAHOBJICHUX O3HAK;

e (OpMYIIIOE BUCHOBKH.

Ha cranii opopmiieHHs pe3ynbTaTiB CYyJJOBUM €KCIIEPT:

® CKJIaJa€ BUCHOBOK €KCIepTa ab0 €KCIEPTHOrO JOCIIKCHHS BIAMOBIIHO
710 BCTAaHOBJIEHOT (pOpMU;

® BUTOTOBJISIE LTIOCTPATUBHUNA a00 JAOJATKOBHI Martepian, KU AOJA€E 0
CKJIaJICHOT'O BUCHOBKY (Z0JIaTKH 0 BUCHOBKY) [2].

3a3HauyuMoO, 1I0 BAXKJIMBUM €TallOM CYJOBOi TOBAapO3HABYUOI EKCHEPTH3U €
IPOBEICHHS] MApPKETUHIOBOTO JOCHIKEHHS BHYTPIIIHBOTO PHUHKY, SKHMA
CKJIQJIAI0Th TaKi MOCIIOBHI Mii:
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e BHOIp JKEepea OTpUMaHHS 1HPOpMAaIlii;
¢ BHU3HAYCHHS HASBHOCTI JICP)KABHUX PETYJILOBAHMX I[1H HA II€H BU TOBapY;
e momyk iHpopMallii mpo IIHKA MPOMO3HUIIINA 1 MIHU MPOJAKIB 1IEHTUIHUX

TOBapIB (a 3a iX BIJICYTHOCTI — OJIHOTHUITHHX);

e 3’siCyBaHHS €KOHOMIYHMX (KOMEPIIIHHUX) YMOB Yyrojl Ha KOHKPETHOMY

CErMEHTI PUHKY;

® BH3HAYCHHS BIUIMBY €KOHOMIYHHUX, MOJITUYHUX, COI[IAbHUX Ta IHIIHAX

(dakToOpiB HA KOHKPETHUN CETMEHT PUHKY.

OTxe, CyJIoBa TOBapO3HABUA EKCIIEPTH3A € JIy>Ke 3aTpeOyBaHOI0 y BOEHHU M
nepioj 1 Oy/e 3aJIMIIaTHCsl TaKOl, TIEBHO, 1 B MOBOEHHUM niepioa. [Hdopmariis,
Ky BHUKOPHUCTOBYE EKCIEpPT-TOBAPO3HABEIb, Ma€ OyTH HEYNEepelKEHOI 1
nmoBHOIO. J[0 OOOB’SI3KIB eKcIlepTa HaJeXUTh TMepeBipka iH(opMaii 3a
3araJbHOAOCTYITHUMH JKepenamMu. CTymiHb nepeBipku iHGOopMaIlii 3aIeKUTh BiJl
o0csry Ta rMUOWHU AOCTIIKEHb, 00YMOBJICHUX 3aBJaHHSIMH €KCIIEPTHU3H.

3ayBa)xxumo, 110 3100yTe €KCIEPTOM PO3PaxyHKOBE 3HAYCHHS PUHKOBOI
BapPTOCTI KOHKPETHOTO TOBAapy € OO0’ €KTHBHOK OI[IHKOIO BCTAHOBJICHHUX
MaifHOBHX MpaB Ha KOHKPETHY JaTy. PUHKOBA BapTiCTh € OIIHKOIO, 3aCHOBAHOIO
Ha PUHKOBHUX JaHUX. BIpOrigHICTh Ta TOYHICTH PO3PAXyHKY BapTOCTI TOBApY
3yMOBIIEHI 00cAToM BHOIPKM IIIH MPOMO3MIIN 10 MpOonaxy, NPUUHATHX IS
aHamizy (po3paxyHky). Ywmm Oinbiry BHOIPKY BHKOPHUCTAHO, THUM O1iJIBII
BIpOTiTHUM, OUIBII TOYHHM OyA€ pO3paxyHOK 3HAYEHHsS PUHKOBOI BapTOCTI
00’eKTa TOCHTIIKEHHS.

Jliteparypa:

1. Hamionansauii cranmapT Ne 1 «3aranpHi 3acau OI[IHKA MaiiHa 1 MAHHOBUX
npaB», 3aTBep/uKeHHi mnoctaHoBoro KabGinety MinictpiB  Ykpainu
Binm 10 Bepecus 2003 poxy Ne 1440 [Enextponnmii pecypc] — Pexum
JOCTYIIY: https://zakon.rada.gov.ua/laws/show/1440-2003-%D0%BF
(mata 3BepuenHs 01.12.2023).

2. Tlpo 3aTBepmxeHHs [HCTpyKIi 3 oprani3aliii mpoBeAeHHS Ta 0POpMIICHHS
eKCIIEPTHUX  MPOBa[KEHb y  MiAgposminax ExcmeptHoi — cityxOu
MinicTrepcTBa BHYTpImIHIX cnpaB Ykpainu : Haka3 MBC VYkpainu Biag
17.07.2017 p. Ne 591. URL.: https://zakon.rada.gov.ua/laws/show/z1024-17
(mara 3Bepuenns: 01.12.2023).
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Makocin 1.B.,
acnipanmka Kagheopu KpUMiHaIiCmuKku, 0emeKmusHoi ma onepamueHo-
po3uykosoi disnbnocmi Hayionanvnoeo ynigepcumemy « Ooecvka 0opuouiHa
akaoemisiy,
m. Oodeca, Ykpaina

IMMPU3HAYEHHSA TA NPOBEJIEHHS CYAOBUX EKCITIEPTHU3
IMPU PO3CJIIAYBAHHI BBUBCTB 3 HEOBEPE KHOCTI

IIpu po3ciiayBaHHI Ta BCTAHOBJICHHS ICTUHM y CIpaBax, 1110 MOB’s3aHi 3
PO3KPUTTSIM KpUMIHAIBHUX IMpaBonopyiieHs nependadennx cr.119 KK Vkpainu,
1HOJIl BHMHHUKAIOTH CKJIQJHONI y CaMOMy TMpOIeCl pO3CIiAyBaHHS, TaKk 1 B
KBaJTi(hiKaIii TisTHHS.

Jiis BUpILIEHHS. HU3KHU MPOOJIeM, OB’ A3aHHUX 13 BCTAHOBIICHHSIM 1ICTUHU Y
KpUMIHAJBLHOMY IIPOBAKEHHI1, CII1TYMM IIPU3HAYAETHCS CyI0Ba €KCIIEPTHU3a, sSKa
€ OJIHUM 13 BU3HAUYHUX JIKepes JoKa3oBoi iHpopmarii. Ciij BKa3zaTu, 1m0 KOKHa
31 CTOpIH — K OOBMHYBAUEHHS, TaK 1 3aXHCTY MOXE 3BEPHYTHUCA JI0 €KCIepTa,
eKCIIEpTHOI YCTaHOBH, 3 METOI MPOBEACHHS eKcrnepTu3u. Bubip MomeHTy
pU3HAYCHHS EKCIIePTU3H BUKJIMKAHUHT bakTopom CBOEYACHOCTI,
OOTPYHTOBAHOCTI 1 3a0€3MEeUEHOCTI IS 11 yCHIIIHOTO MPOBEICHHS HEOOX1THUMHU
MarepiajiamMi. Y  BIANOBIIHMX  BHITQJKaX CKCIIEPTH3a  IMPU3HAYAETHCS
HEBIAKIAAHO, 1100 He OyJ0 BTpayeHO Marepiayid, sIKi HEOOXITHI s
JOCITIIKEHHS.

3akoHoM Ykpainu «lIpo cyaoBy ekcnepTu3y» BH3HAYEHO, IO CyAO0Ba
eKcrepTh3a — 1€ JOCTIKEHHS Ha OCHOBI CIeliaIbHUX 3HaHb Yy Tajly3l HayKH,
TEXHIKH, MUCTEIITBa, peMeciia TOIO 00’ €KTIB, SIBHUIIT 1 ITPOIIECIB 3 METOO HATAHHS
BUCHOBKY 3 IIMTaHb, 110 € a00 OYIyTh MPEAMETOM CyI0BOI0 po3risiay [1].

AHanizyroun KpuMiHalibHI TIpoBakeHHs 3a ctarrero 119 KK Ykpainu, 13
BIIEBHEHICTIO MOYKHA CKa3aTH, 1110 B KO)KHOMY BHUIAJIKy OYyJI0 IPOBEJEHO CY10BO-
MEJIMYHEe JOCIIJPKEHHS TPYyNa, sIKe € HANCKIIQIHIIIUM Ta HalB1AMOBIIAIbHIIIUM
BUJIOM €KCIIEPTHOI AisIbHOCTI. Taka excrnepTu3a HeoOXiaHa /Jisi BCTAaHOBJICHHS
IPUYUH cMePTI 0c10. Takoxk 3’ sICOBYIOTHCS U 1HIL MUTaHHS, OB’ A3aH1 31 CMEPTIO
oco0u, a caMe: KOJIM HacTajla CMEpPTh, SKUM CIIOCOOOM/MEXaH13MOM CIIPHUYUHEHI
TUIECHI YIIKOHKEHHS, 110 HECYMICHI 3 KUTTSAM, YU € 03HAKH, 32 JJOIIOMOTOIO KX
MO>KHAa BCTAHOBUTH XapaKTep Ta OCOOJIMBOCTI 30poi ad0 IHIUX 3HAPSIb TPABM,
YU MO’KHA, BPaXOBYIOUH XapaKTep YIIKOJKEHb, TOBECTH (DAKT CIPUUMHEHHS YU
HECIIPUUYMHEHHS 1X BJIACHOPYYHO, TOLIO.
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BuByatoun Teopir0 CyJOBOi €KCHIEepTHU3M, MOXKHA 13 BIIEBHEHICTIO
noroauTcs 13 nymkoro B.M. TepruinHuka, 110 OCTaHHS NMPU3HAYAETHCS TOJI,
KOJIM B 1HIIMIA CTOCIO HIK MPOBEACHHS €KCIEPTU3H — BCTAHOBUTH 11l MUTAHHS
HEMOXJIUBO [2, c. 602].

JlocipKeHHsT TpyIlla YMOBHO PO3UISIETbCS HA JBa BUIM: 30BHIIIHE Ta
BHYTpILIHE.

[Ilo/10 30BHIMIHBOTO JOCTIKEHHS CJIJ 3a3HAYUTH, 110 €KCIepT, MiCisd
03HAaOMJIEHHSI 3 MOCTAHOBOIO MPO MPU3HAYEHHS €KCIEPTU3U Ta MaTeplajiamu
KPUMIHAJIBLHOTO MPOBA/KCHHS, MMOYMHAE JOCTIIHKYBaTH OJAT, IO € Ha TPy,
OCKIJIbKM Ha HbOMY 3a3BHYall MICTUTBCS O€37114 PEUOBUX JOKa3iB, SK1 MI3HIIIE
JOCIIIKYIOThCS OKpeMo. Ilicis orsiny pedeit, mpoBOISTE OTJISA CaMOro TpyIa,
BU3HAYAIOTh HOTO 3arajbHI XapaKTepUCTUKHU (CTaTh, BBIK, CTAaTypy), MOTIM
O3HAaKM CMepTi (TPYIMHI TUISIMH, OXOJOJKEHHS, THUTTS TOIIO) 1 TI3HIIIE
PO3MOYNHAIOTH AOCTIKEHHS! OKPEMHUX YaCTUH Tia. 3aBepIIy€EThCS TAaKUH OTJISI
OTMHMCOM TIJIECHHUX YIIIKODKEHb, a CaMe: 1X po3TallyBaHHs, (hopMa, BUTIISLA, KOJIU
) ocoba TOTEpHiJoro HEBIOMa, TO 3a3HAYAKOTHCA OCOOJIUBI IPUKMETH
(poArMKH, TATYIOBAHHS ).

[I{og0 BHYTPIMIHBOTO AOCITIHKEHHS, TO B TAKOMY BHUIIAJKY JOCITIIKEHHIO
MJUISITAI0Th  OPTaHM, IO PO3MIMIEHI Y TPhOX OCHOBHUX TMOPOKHMHAX Tijla:
YyeperHii, YepeBHiN 1 IPyAHIM, TOCIIHKYIOTh YIIKOJKEHHS BHYTPILIHIX OpraHiB
1 KICTOK, BU3HAYAIOTh iX 0COOJIMBOCTI.

Buna 0OBHHYBAaY€HOIO y CKOEHOMY KPUMIHAJIbHOMY MPaBONOPYLIECHH]
JIOCUTh YacTo Oyia JIOBeJeHa 3aBMASIKU JOCIIKECHHIO PEYOBUX JI0Ka3iB (KPOB,
BOJIOCCS, BUJUIICHHS JIFOJAUHU, TKaHUHU Ta 1HIIE). Cy10BO-MeqUYHA €KCIIepTH3a
pEYOBUX JOKa3iB BCTAHOBIIOE TPYIMOBY HAJNEKHICTh IMX OO0 €KTIB, 1HOII
3abe3neuye imeHTrudikaiiro ocodu. 3a GopmMoro, 0COOTMBOCTIMU PO3TAIITYBAHHS
CHIIIB KPOBI MOXKHA CYAUTH MPO OOCTAaBUHM 3JI0YMHY. Benuke 3HayeHHS s
BUKPHUTTSI BUHHUX Ma€ caMe BUIIEBKa3aHe TOCIIKEHHS, aJie IJIsl TOro, 1100 BOHO
Jano HanoIbIui eexT, HeoOX1H1 rPaMOTHI JI1i CJIITYOTO IIOAO 1X BUSBIICHHS,
BUJTYYEHHSI, TAKYBaHHS 1 IEPECUIIaHHS 10 €KCIIEPTHOI YCTaHOBH [3, c. 467].

Takoxx HE MOXHa B3aJIMIIUTH 11032 YBarow CYIOBO-TICUXIaTPHUHY
EKCIIePTU3Y, SIKa JI03BOJISIE BCTAHOBUTH MCUXIYHUN CTaH OCOOM SIK HA MOMEHT
BUYMHEHHS 3JIOYMHY, TaK 1 MiCIIA.

Crin 3ayBaskUTH, 1110 000B’SI30K 3a0€3MEUUTH MPOBEACHHS €KCIIEPTU3H TS
BU3HAYCHHS MCUXIYHOTO CTaHy IiJI03PIOBAHOrO 32 HASBHOCTI BIJJOMOCTEH, SIKi
BUKJIMKAIOTh CYMHIB IIOJI0 MOTO OCYJTHOCTI, 0OMEXEHOI OCYAHOCTI, TOKJIAJEHO
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Ha ciiggoro, mpokypopa (m. 3 4. 2 cr. 242 KpuMiHAIBHOTO MPOIIECYaIbHOTO
KoJIekcy YKpainu) [4].

3 aHamizy ciuiq4oi Ta CyI0BOi MPAaKTUKH MOXHa CTBEpPDKYBaTH, IO
KpUMiHAJIbHI IPaBOMOPYILIEHHS BKA3aHO1 KAaTeropii, BUMHAIOTHCA 0co0aMu, sKi
nepeOdyBalOTh y aIKOTOJIBHOMY cIl’sHiHHI. OJHaK, CyJOBO-IICUXIaTPUYHI
EKCIIEPTU3H CTOCOBHO OCIO, $KI 3JIOBKMBAIOTh alKOTOJIEM, SK 3a3Ha4yaloTh
nocoigaukn O.JJI. Omiamk 1 O.B. PangszeBuioBa, € JOCHTH CKIAJIHUMH, 3
ypaxyBaHHSIM TOTO, III0 HasBHI B HHUX IICHMXIYHI TOPYIIEHHS HE 3aBXKIU
M03HAYAIOThCS HA IHTEJEKTyalbHOMY a00 BOJLOBOMY CKJIQJHHUKAX IOPUTUYHOTO
KPUTEPIIO JI1€31aTHOCT1 / 0OcyAHOCTI. ToMy eKCTIepTH1M OIIHIII MTiJIJIATa€ BUBYEHHS
MOTHBAIIHHOT cdepr 0COOUCTOCTI, IO MOXJIMBO B paMKax KOMIUIEKCHUX
CYJIOBUX TICUXOJIOTO-TICUXIaTPUYHUX ekcnepThs [5, c. 1].

BpaxoByroun BuIeBkazaHe, a came, mo 0Oe3mid 0ci0, sIKi BUUHSIOTH
BOMBCTBO 3 HEOOEPEKHOCTI, 3JI0BKHMBAIOTh aJKOTOJeM, Ha0yBa€ HEMEHII
BXKJIMBOTO 3HAYEHHS 301p CHIIYUM MaTepiayliB, HEOOXITHUX JJIsi MPOBEICHHS
3a3HAYEHOI CYAOBOi €KCHEepTU3U. Y KOHTEKCTI LIbOTO BapTO B3ATH 1O YBaru
3ampononoBaHi gocaiaHukamu O.I1.Omiinuk ta O.B. Pan3uBuioBoro mxepena
iH(dopMarIii mpo NCUXIYHUIA CTaH 1€l KaTeropii ocid, cepen skux: 1) MeauyHa
JOKyMEHTAIlisl; 2) Marepialii KPUMIHAIBHOTO MPOBAKEHHS; 3) TOKa3aHHS
CBIJIKIB; 4) pe3yabTaTu MICUX1aTPUYHOTO/ MICUXOJIOTIYHOTO
/COMAaTOHEBPOJIOTTYHOTO OISy 0codu [5, ¢. 3].

HeMOXnMHBO 3aJIMIIUTH TI03a YBarow NHUTaHHSA W00 (HOpMYITFOBaHHS
3alUTaHb €KCIEPTY B pa3i MpU3HAUYECHHS Oyb-sIKOi CYJOBOi €KCIIEPTU3U. AHAII3
HAyKOBOi JIITEpaTypu JAO3BOJISIE YMOBHO MOJAUIMTH iX Ha JB1 Karteropii: 1)
MIHIMAQJIBHO HEOOXI1HI THUIIOBI €KCIEPTHI MUTAHHS, 3yMOBJICHI MPOIECYyaTTbHUM
CTaTycoM 0coOu; 2) MUTaHHS, HEOOXITHICTh TOCTAHOBKHU SIKMX 3YMOBJICHA CYTO
0COOIMBOCTSIMU KOHKPETHOTO KPUMIHAIBHOTO MPOBaKeHHS. B Tol ke yac, Taki
MUTaHHS TOBUHHI OYTH YITKO Ta TPaMOTHO CPOPMYJIbOBaHI, 00 BUKIIOYUTH
JBOSIKICTB 1X PO3yMIHHSI.

Takum 4YMHOM, Ba)XJMBY pPOJIb Yy JOCYJOBOMY pO3CHiAyBaHHI
KPUMIHAJIbHUX TPOBAKEHb, TAKHX SIK BOMBCTBO 3 HEOOEPEKHOCTI BIAIrpae
MpPU3HAYEHHST Ta TPOBEACHHS CYJOBUX EKCIEepTH3. BUCHOBKM OCTaHHIX €
BOKJIMBUM JIXKEPEJIOM J0Ka3iB, Kl IOMOMararoTh HE JIMIIE BCTAHOBUTH ICTUHY Y
CIpaBi, a i BIUIMBAIOTh HA TTOKapaHHS 0COOU.
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Mapmunenxo O.1I1.,
Kanouoam Qinocoghcokux Hayx, npogioHuil ghaxiseysb 3 HAYKOBoI pobomu
YepHiseyvkutl HAYKOBO-00CIIOHUL eKCcnepmHo-Kpuminanicmudnuti yeump MBC
Yxpainu

banyk I. I.
oupexkmop YepHigeybko2o HayKo080-00CAIOH020 eKCNEePMHO-KPUMIHAICMUYHO20
yenmpy MBC Vkpainu

CUCTEMA OIIIHIOBAHHSI EOEKTUBHOCTI SIK HEOBXIJTHUI
EJEMEHT INTPAKTUKH JEPKABHOI'O YIIPABJIIHHA B CY1OBO-
EKCIIEPTHIN I'AJTY 31

B VYxkpaini npoGiemi yI0CKOHAJIEHHS CYJ0BO-EKCIIEPTHOI ISITLHOCTI 3aBXKIAU
npuausacs Baroma ysara. lle 3yMoBWIIO TOSIBY HpOrpaMHHX HOPMaTHBHO-
NPABOBUX AaKTIB KOHUENTYaJIbHOTO XapakTepy, 3THO SIKUX I1HCTUTYT CYAOBOI
eKCepTH3u OyB BU3HAHMI CaMOCTIMHOIO Ta HE3aJICKHOIO rany3sto. [losBa HOBoro
Ccy0’ekTa TIOKJajla IMOYaTOK B3a€MOJIT MDK 30BHIIIHIMM Ta BHYTPIIIHIMU
MeXaHi3MaMU JIEP’KaBHOT'O YIPaBIIIHHS Y CyI0BO-€KCIIEPTHii cdepi.

[lepexpecHi 3 nep:kaBHUM YMPaBIiHHSAM 3aBJaHHS, 110 BUHHUKIM IEpes
eKCIepTaMd B IIMX YyMOBax, 3aTpeOyBali BU3HAYCHHS MUISIXIB 3POCTAHHS
€()EeKTUBHOCTI JIEPKABHOTO PETYyJIOBAHHSI CYJ0BO-EKCIEPTHOI JIsNIBHOCTI,
ONTHUMI3allli HOPMATUBHO-TIPABOBUX Ta OPraHi3allliHUX CHUCTEMHHUX €JIEMEHTIB,
noOy/IOBYy 1 MOJAANBIIE yIOCKOHAJIIEHHS YCTAHOBYOI KOPIIOPATUBHOI KYJIbTYpH,
CHUCTEMH IHCTUTYIIHHUX €KCIIEPTHUX yCTaHOB [2].

b. Tamamox, B. Jlamnens, P. I[{umOanmicta B CBOoeMy JOCIIIKEHHI
«lHCcTUTYIIHHI 3acamu POpMyBaHHS CUCTEMH CYAOBO-EKCIIEPTHOI MIsIILHOCTI B
VYkpaini» 3a3HavaroTh: «Cepen  aKkTyadbHUX TMHTaHb, $AKI TOTPEOYIOThH
JIEP’KaBHOTO PEryJIIOBaHHS, 3T1IHO HOBUX 3amMMTIB € (popMyBaHHS €(EKTHUBHOI
IHCTUTYILIITHOI CUCTEMHU CYIOBO-EKCIEPTHOI MIsNIbHOCTI B YKpaiHi» [1, c. 62].
[Ipu 1pOMY, MOCHITHUKK 3BEPTAIOTh yBary, II0 Taka CHCTEMa BKE IMOYMHAE
IPOTJIAIATHCS «B paMKax peopMyBaHHs CyI0BOI Ta IPABOOXOPOHHOI CUCTEMU
Ha PIiBHI HAIlIOHAJBHOTO 3aKOHOJABCTBa». BOHM Ha3MBaIOTh ii «KOHIICHIIIS
dbopmyBaHHS €(PEKTUBHOI CHCTEMH YCTaHOB, 110 3A1MCHIOIOTH CYI0BO-€KCIIEPTHY
TSUTBHICTEY 200  «Teperyisiq — opraHizaliiHOi  cucTeMu 13 3a0e3leucHHS
NPOLECYAIbHOTO HANIPSAMKY ... IHCTUTYTY CYJIOBOI €KCIIEPTU3W» [TaM camo, ¢. 65].
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OTxe, MEeTO10JI0T1YHA CYTh 3a3HAYEHOI KOHIEMIT y neperisai. MaeTbcs Ha
yBa3i pedopMaliisi CHCTEMH «wo 06Y1a» y CUCTEMY, «ujo o6yoe». TyT, 0€3yMOBHO,
NOTPIOHO: a) MaTH CHUCTEMY-IPOMO3HIIII0 — MOJIENb Meperisay; 0) oopaTu Temn
3I1ACHEHHS 3MiH; B) pO3yMITH HacIiAKU pedopmariii.

CuCTEeMOIO-TIPOTIO3ULII€I0 B HAIIOMY BHIIQJKy BHUCTYIAa€ MEpersii,
3M1ACHEHUII Ha OCHOBI OLIHKU e(QeKTUBHOCTI. OTXe, OCHOBHUN KpHUTEpii
npoiiecy pedopmarilii B CyJJ0BO-€KCIEPTHIHN Tally31 — 11€ €(peKTUBHICTb.

SIK1110 TOBOPUTH MPO TEMIT pedopMaIliitHUX MPOIIECIB, TO TIEpe]] HAMU TTOCTaHE
npobiieMa HaJAMIpHOI ab0o0 HEJAOCTaTHROI IIBHAKOCTI peaizallli 3aayMaHux
nepeTBopeHb. HajMipHa MIBUAKICTH MOXE MPU3BECTH O PU3MKY MOCIIIIHUX
pimienb. Hanmpukman, yactuHa cTapoi CUCTEMH, siKa IIUIKOM MOXKE 3TOJUTHUCS Y
HOBI, Oyme ckopodeHa abo dmikBimoBaHa. Ha i MicIii MoOXe ONHHHUTHUCS
HOBOBBEJICHH, sIke Oy/ie BUKOHYBATH 3aBJIaHHs Ky TipIe, HiK 11 MonepeTHHLIS.

HenocratHst mBUAKICTh BIPOBAIKEHHS pedOpMALITHUX PIlIEHb TaKOX
MOK€ CTaTH MPUYMHOIO BUHMKHEHHS TPYAHOILUIB pPOCTy. YcCi Ojari NoOYMHaHHS
MOXYTh 3aBEPIIMTHCA B 3apOAKy. IX IepeBarM He BCTUIHYTh DPO3KPHTHCS
JIOCTATHIM YMHOM JIJIsl TOTO, 11100 MOKa3aTu CBOIO €(heKTUBHICTh HA (POHI poOOTH
IIONEPEAHBOI CUCTEMM.

I, AKIIO rOBOpUTH MPO ONTHUMAIBHUM TEMII, TO HHAM CTAaHE TOW, IO
JIOCKOHAJI0 Oyne MiIXOmuTH cuTyauii. Moro 03HaKoK cTaHe rapMOHi3aris
pedopmaniiHux OpoueciB B raiaysi.

[TutanHs TpPO HACTHIAKKM — 1€ THTAaHHA NPOTHO3Yy. € CHOJiBaHHS Ha
pe3ynbTaT, BUPAXKEHHH KOHKPETHOIO METOI0 — HOBa CHCTeMa Mae OyTu
edeKTUBHIIIOW 3a mnomnepeaHro. Ha nayMKy mOCHIAHUKIB pPEHTAOENbHICTh
MONEPEAHBOI  CYOBO-CKCIIEPTHOI CHUCTEMH 3HAaXOAUTHCS i IUTaHHIM. B
HACJII0K BiiichKOBOi arpecii PO, Ykpaina Ta 11 ycTaHOBU MOYanu 3BEpPTATUCS Y
MDKHApOJIHI CYAOBI 1HCTAHINi JyUIsi 3axUCTy cBoix mpaB. lle chpuumnamMiIo
NEepeBaHTAXEHHS  CyloBO-ekcnepTHoi cuctemu. Crpoboro  KoMIeHcaril
npoOjieMd CTaB CTPYKTYPHHH pPICT CYJI0BO-EKCHEPTHOI Traiy3l: «ChOTOJIHI
IHCTUTYIIIIIHA CUCTEMa EKCHEPTHUX YCTAaHOB 3iiCHIOE O0nu3bko 80 HarmpsMiB
€KCIIepTU3 1 TNPEJCTaBlieHa Yy CTPYKTYpl JAEKUIbKOX BIJIOMCTB, $K Ha
BCEYKpPAiHCHKOMY, TaK 1 Ha PETiOHAJIBHUX PIBHAX, 1 Hamuye 3rinHo Peectpy
aTeCTOBaHUX CyIOBUX ekcreptiB 6ym3bko 8000 ekcrmeptiB» [Tam camo, c. 62].
BiamosiznHo, 31 301IbIIIEHHAM TalTy31, 3pociu 1 BuTpaTu. OTKe, MaEMO CUCTEMHHIA
I1IHOM 1 pa30M 3 HUM — criajl €(hEeKTUBHOCTI.
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Tenep mpo Temn pedopmMaliiftHOro MpoIecy B CYJA0BO-EKCIEPTHIN Taiy3i. Y
BHCHOBKax 10 cBoro mocmimkeHHs b. I'amamiok, B. Jlsmnens, P. [lumbamicTa
NUIIYTh TPO Te, 110 3aTpeOyBaHICTh y Hill B YKpaiHi HaA3BUYAiHA: «CUCTEMA
CyIOBO-€KCIIEPTHOI  JISJIBHOCTI  PO3IIMPIOE CBOI MOXIIMBOCTI Ta CTae
HEB1J]’€MHOIO YaCTHHOIO HE TIJIBKHU MPHU JJOCYA0BOMY PO3CIiAyBaHHI Ta CyJJOBOMY
PO3IIIAL SIK YKPaiHCHKUX, TaK 1 MDKHAPOJHUX CYAIB, ajlé BUKOPUCTOBYETHCS Y
Oarathbox IHIKUX cdepax S[K MPABOOXOPOHHOI, TaK 1 TOCHOJAPCHKOL, 1
MDKHApOJHOT JisSIbHOCTI» [TaM camo, c. 65]. Ilpu upomy, JOCHIAHUKH
HaAroJolyIoTh, IO el (akTop «moTpedye ep KaBHOTO pEryJloBaHHS Ta
dbopMyBaHHS 3arajbHOJEPKABHOI MOJITUKH B cdepl IHCTUTYLIMHUX 3acaj
3MIMCHEHHS CY/I0BO-EKCIIEPTHOI MIsUTbHOCTI B YKpaiHi». I, mificHo, 11e Tak. AJKe
HEKOHTPOJIbOBAaHUN picT Oyab-SKOT 1HCTUTYLII — TpUYMHA BUHUKHEHHS
Herapas/iB 1 y IOTOYHOMY, i B MallOyTHROMY 4aci.

A B JepkaBHOMY KOHTpOJI, SIKpa3 Ha ix QymKy, mpoOiema: «Ha »xanb,
3aKOHOJIaBY€ Ta OpraHizaliifHe 3a0e3MneueHHs IHCTUTYTY MyOJIYHOTO YIIPABIIHHS
HaIlIOHAJIBHOI  CYJIOBO-EKCIEPTHOI ISUIBHOCTI HE 3aBXJAW TOBHOI MIpPOIO
JIO3BOJIIE BUKOPHUCTATH BCl1 TMOTEHIIMHI MOXJIMBOCTI 3aCTOCYBaHHS JIaHOTO
HanpsMy». OTKe, MaeEMO MPUKIAJ HEIOCTaTHHOI IIBUIKOCTI peaKilii cUCTEMU
JIep’KaBHOTO yIpaBiiHHA. Temn pedgopMaliii cuCTeMH HIDKYE, HK TOTPIOHO.

[Ilo Mo>kHa 3pOOUTH B IIbOMY BHUIAJIKY? 3a3Hauy, 10 JepKaBHE YIPaBIIHHSA
y CyJI0BO-€KCIIepTHIN cdhepl Moke ePpEeKTUBHO JIATH JIUIIIE 32 YMOBH aKTyalbHOT
cucTteMu oliHIOBaHHS. OLIHKA JAEpKABHOIO YMNPABIIHHS B CYJOBO-€KCIEPTHIM
cdepl y pi3HUX i1 mapameTpax (€(heKTUBHICTh, HAYKOBA OOIPYHTOBAHICTb, SIKICTb,
PaBOMIPHICTb, MPOAYKTUBHICTh) 3aliMa€ 3HAYHE MICLIE B YHPABIIHCHBKOMY
nporieci. BoHa € HOro HEBiJ €éMHHUM e€JIEeMEHTOM. JSIKIIO MoBa #jae IIpo
e(eKTUBHICTh, TO MOTPIOHO, TPUHANMHI, BU3HAYUTH TEHEPAIbHUM METOJ
OIIIHIOBAHHS IILOTO KpUTEPit0. Bubip BenuKuii — B TCOPETUYHOMY CHAJKY Pi3HUX
HAyK TaKHUX MIIX0/IB TOCTaTHRO. Hampukias, iCHYyIOTh TaKi METOJIM BU3HAYCHHS
e(EeKTHUBHOCTI JEP>KaBHOIO YNPABIIHHS: €()EKTUBHICTD SIK CIIBBIIHOLIEHHS MIX
J0X0/laMi Ta BHUTpaTaMH, MDK BHUTpaTaMd Ta OJEPKYBaHHMH BHIOJIaMU;
€(EeKTUBHICTh SK BIANOBIJHICTh (DAKTUYHUX PE3YJIbTATIB BCTAHOBJIECHHUM
CTaHJapTaM YW HOpMaMm; €(PEKTHUBHICTh 3 TMOTJIAMY YCHIITHOCTI JOCSITHEHHS
MOCTaBJICHOI METH; €(DEKTUBHICTD SIK CTYIIHb JOCSITHEHHS MMOCTaBJICHUX LILJIEH Ta
CHIBBIJHOIIEHHA MDK TependadyyBaHUMH Ta (DAKTUYHHUMHU pPe3yJbTaTaMH iX
JOCATHEHHS [3].

91



11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kongepenyis

3 HaIoi TOYKH 30py BaXKIIMBO, 11100 30BHIIIHINA BUMIP OLIHKH (Ti 4¥ T1 (HOpMHU
JIEP>)KaBHOTO PETYJIIOBaHHs) Ta BHYTPIIIHIN (YIpaBIiHCBKUN amapar eKCIIePTHUX
YCTaHOB, periaMeHTyI0ul TOKYMEHTH a00 Heo(iIiiHMI BIUTUB KaAPOBOTO rabiTycy)
B3aEMOJISIIM MK COOOI0 — 100 AYMKH CTOpPIH BPaxOBYBaJHCA MEPEXPECHUM
YMHOM. AJDKe, SKII0 BUKIIOUYUTH XO4a OM OJMH 13 HHUX, MAaTUMEMO 3aMHKaHHS
CHCTEMH OLIIHIOBAaHHS Ha caMy ce0e B TOMY UM TOMY HaIlpsiMi.

Hanpuknaa, skmo MoBa Hae Mpo JAepkaBy, IO cTajga 00abiu CBOIX
IHCTUTYIIIM, TO OTPUMAEMO OpaK YMPaBIIHCHKOTO KOHTPOJIO. Y 1IbOMY BUIAIKY
yCTaHOBa MOXeE, 30KpeMa, IMOTpalmuTd MiJi PU3UK HEepalioHAJIbHOIrO
BUKOPUCTAHHS PECYpPCIiB.

[TonibHe ouikyBaTHME Ha HAC 1 TO/1, KOJIM BHYTPILIHS (1HCTUTYLIHHA) YaCTUHA
MEXaHi3My Jep>KaBHOTO YIPaBIiHHS 3AIMCHUTH CXOXkuil MaHeBp. [Ipuxnagom
0e3maay B IbOMY pa3i MOXKYTb OyTH PIILIEHHS OKPEMUX YIMOBHOBa)KEHHX OC10, 1110
BUJIAIOTHCS 3@ OCTATOYHI — TaKi, 0 HE MIATatoTh neperisay. JlyMmka 30BHIIIHIX
eKCHepTiB, Yusl (PYHKIIiSI MOJiAra€ B JAOTPUMaHHI (POPMAILHUX YMOB, B IIbOMY
BUIIQJIKYy 3a3BUYail iIrHOpyBaTHUMeEThes. | 1el ¢akTop 4acTo BUCTyMHAa€ TOJOBHUM
YUHHUKOM 3HW)KEHHSI TEMITIB peopMaIiiitHOro MpoIiecy.

OT1xe, y TICYMKY 3a3Ha4UMO, 110 GOpMyBaHHS €(DEKTUBHOI IHCTUTYIIHHOT
CHUCTEMHU CYJIOBO-€KCIEPTHOI AISUTBHOCTI B YKpaiHi MOXKIIMBA 32 YMOBH IOSIBU
aKTyaJIbHOI CUCTEMH OIIHIOBaHHA pe(opMaIliiiHUX MPOIIECIB, 10 BiI0YyBAIOTHCS
y 1l cepi. Came o1iHIOBaHHS TOBUHHO OYTH rapMOHIMHUM, 31HCHIOBATHUCS 13
BpaxyBaHHSIM JYMOK 000X CTOPiH.
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Mapuyk A.A.,
3ACMYNHUK 3a8i0y8auad 800y MOBAPO3IHABUUX, 2eMOJIOCIUHUX, eKOHOMIUHUX,
0y0igenbHUX, 3eMeNbHUX 00CTIOHNCEHb MA OYIHOYHOI OINbHOC
YepHnigeyvkuil HAYKOB0-00CAIOHUU eKCNEPMHO-KPUMIHAICMUYHUL YeHmp
Minicmepcmea enympiwnix cnpas Ykpainu,
m. Yepuisyi, Ykpaina

CYAOBA TOBAPO3HABYA EKCIIEPTU3A JIICOMATEPIAJIIB:
BUKJIMKHW BOEHHOI'O YACY

24 motoro 2022 poky Pociiickka denepaiiisi po3noyaia MOBHOMACIITaOHE
BTOPTHEHHSI HA TEPUTOPIIO CyBEpPEHHOT Y KpaiHu. Lle cTano 0CHOBHOIO MPUUNHOIO
BUHUKHEHHs OaraThbox MpoOjeM B Hallii jaepxasl. 3 MOYaTKOM BiHU OyIo
OTOJIOIIEHO BOEHHUW CTaH, a uepe3 JESKUW yac MPHUHHATO HU3KY 3aKOHIB MPO
BHeceHHs 3MiH 10 KpuminaneHoro koxaekcy Ykpainu (KK), siki mocuiiroroTh
KpUMIHAJIBHY BIAMOBIIAIBHICTh 3a 3JIOYMHU, 3AIMCHEHI IiJl 4Yac Jii BOEHHOTO
CTaHy.

AKTyanpHOIO MPOOJEMOIO, 3 SIKOI0O HHHI CTHKAIOTHCS CYJOBI €KCHEepTHU-
TOBapO3HAaBIIl, € HA/I3BUYaliHE 301JIbLICHHS KIIbKOCT1 €KCTIIEPTU3 OLIHKA BapTOCTI
micomatepiamiB.  [lpyumHa  pocTy  HaBaHTaAXEHHS  —  KpPUMIHAJIBHI
IPaBOTIOPYIICHHS Ta 3JIOBKUBAHHS B c(Pepi JIicO3aroTiBIIi, 1[0 CTAIIM MOKITUBUMHU
yepes BiliHY.

[Toxxerxi, MiHHM, KOPYMIIis Ta HE3aKOHHA BUpYyOKa Jicy... lllo BinOyBaeThCs
3 YKpaiHCBKUMH JlicaMH TiJ] yac BiiHU? B YkpaiHi Bjke MOoCTpak/1aau MIJIbHOHU
rektapiB JiciB. JlicoBuit poHa nepKaBU HeCe YUCIICHH] 30UTKHU. JlesKki 3 JTiCOBUX
Haca/JKeHb BTpaueHl Ha3aBXIu. EKONOru cTBepKYIOTh, IO JUIsl BIIHOBJICHHS
JICIB — 3aMICTh THX, IO OyiHM TOIIKOKEHI Ta CHAJCHI — 3arajoM MOTpPiOHO
monaiimermme 20-30 pokiB, dYepe3 TOCTIMHI OOCTPIIM YKpalHCBKI JIICH
IPOJIOBXKYIOTH TOPITH. MacoBaHe 3aCTOCYBaHHS apTUJiepii Ta yaapHOi aBiallii mo
BIMCHKOBUX Ta IHPPACTPYKTYPHHUX 00’ €KTAX, PO3MILICHUX B JIiCaX 1 NOOJIU3Y HUX,
CIIPUYMHSIE JIICOBI TIOKEXKI1, SIKI B MOCYIUIMBUX YMOBax 3HUILYIOTH Jiic. Pasom 3
TUM, JICH CTPaKJAIOTh HE TUIBKHM 4Yepe3 MpsiMi BO€HHI 1ii. Ha kanb cyTTeBO
3pocia KOpymIlisi, 110 BUHUKIA Ha (OHI HECcTadl KOMTIB M (DiHAHCYBaHHS
JICOTOCIIOIAPCTB Y BH/II HE3aKOHHOT BUPYOKH JIICY.

Hesakonna pyOxa iciB Ta 30yT AepeBUHM, PO3KpATaHHs JTicOMaTepiaiB,
cTanu JUIsl YKpaiHu Cepilo3HOI0 3arpo3010, Ky MOTPIOHO BHUPIIIYBaTH B TOMY
YUCII 1 CYZJOBUM €KCIIepTaM-TOBapO3HABIISIM.

93



11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kon@epenyisi

3aropykor0 yCmiXy y CHJICTBI Ta CYJOBOMY PO3IVIAII KPUMIHAIBHUX
MIPOBA/PKEHB 1 aMIHICTPATUBHUX CMpaB y cdepi JICO3aroTiBIl CTa€ 3aCTOCYBaHHSI
CIICIlia/lbHUX 3HaHb CYAOBHM €KCIIEPTOM Yy Taly3l TOBapO3HABCTBA, 30KpEMa,
BU3HAYCHD:

® JIEpPEBHOI MOPOU JIicoMaTepialiiB (TOBapY);

e copTy (raTryHky abo KJ1acy siKOCTi) TOBapy;

e koay ToBapy 3rimno YKT3E]] nicomarepiaris,

® XAPAaKTEPHCTHK 3TiIHO BHU3HAYEHOTO KOAY YKpPaiHCHKOTO
KJ1acugikaTopa TOBapiB;

® TUIOJIOTI YIIKOMKEHb IIKIIHUKaMH Ha JlicoMaTepianax;

® ACOPTUMEHTY TOBApy 3a MUTHOIO JICKJIapalli€ro;

® PUHKOBOi BapTOCTI BIIMOBITHHUX JIiCOMaTepiaiB CTAHOM Ha Jary
OIL[IHKH.

3a3HaunMo, 110 HE BCi 3aBIaHHS €KCIIEPT-TOBAPO3HABEIH MOXKE BUPIITUTH
caMOCTIiHO. B nesikux Bumagkax moTpiOHO 3amydeHHs (axiBIliB — CIICIiaICTIB,
mo Oe3mocepeHbO 3aiiMalOThCS MHTAHHAMM 1ACHTH(IKAIi J11CO3aroTiBIIi.
CreriaicT Ma€ BU3HAYUTH SKICHI Ta KIJIBKICHI XapaKTEPUCTUKUA aCOPTUMEHTY
(mmst micomarepiaiiB KpPyriaux — II€ MOpoja JepeBa, Kiac SKOCTi, JiaMeTp,
JIOBXKHWHA; IS JPOB’SHOI JNEPEeBMHU — 1€ MOpojaa JepeBa, rpyla TOpOJIH,
MIPOMHUCIIOBOTO / HEMPOMHUCIOBOTO BHKOPUCTAHHS, JJiaMeTp, JOBXKHHA) Ta
OTpUMaHi pe3yJIbTaTH HAJIaTH CYJI0BOMY €KCIIEPTY VIS MOAABIIIOTO IPOBEICHHS
JOCIIKEHHS.

OCHOBHMMH NTOKYMEHTAaMH, SIKUM KEPYEThCS B CBOil pOOOTI CyIOBUI
EKCIIepT-TOBAPO3HABEIhb — 116 HOPMATHUBHI JOKYMEHTH Ta YWHHI CTaHIAPTH
(Bignosigai JICTY).

BignoBimno mo 3akony VYkpainu Big 08.09.2005 Ne 2860-IV «lIpo
0COOJIMBOCTI JIEP>KABHOTO PETYJIIOBAaHHS AISJILHOCTI Cy0'€KTIB 1 ANMPUEMHHUIILKOT
TUSJIBHOCTI, TIOB'S3aHOI 3 peaii3alli€elo Ta EKCIIOPTOM JiicoMarepiamiBy [4]:
«JlicomaTepianu — iepeBHI MaTepiaiin, Kl JOOYBAIOThCS MIJISXOM PO3IMOJILITY Ha
YACTUHU 3BAJICHUX JIEPEB Ta MOIUTY y JAEPEBHUX Kosofax (y3I0Bxk abo Momepek)
TS IOJAJIBILION0 BUKOPUCTAHHS 200 MepepoOKm».

Jlna knacugikariii 1epeBUHU IpoB’aHO1 3acTocoByeThes TYY-00994207-
005:2018, JlepeBmna napoB’sHa. Kmacudikaris, oOMK, TEXHIYHI BHUMOTH.
BignoBimno 1o sxoro [5]:  «/lepeBuHa JIpoB’siHA  TPOMUCIIOBOTO 1
HEMIPOMUCIIOBOTO BUKOPHCTaHHS — JicoMmaTepialii Kpyrii abo  KOJIOTI,
HernpuaaTHi (a00 HeTOIUIbHI) AJIs MUJISHHS, CTPYTaHHS YM JIyLIIeHHS, TOOTO IS
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BUPOOHUIITBA KOPUCHUX IUJIOMAaTepiajiB, 3aroTOBOK, IIMOHY, CipHUKIB». Lli
JicoMartepialii He MOXYTh OyTH BUKOPHUCTaH1 y SIKOCT1 Oy/IiBEJIbHOI ICPEBUHU B
KpyriomMy Buji. Jlo i€l rpynu He BIJHOCATHCSA JicoMaTepiaiu AJisi BUPOOHUIITBA
LENI0NIO3U, AYOWJIBHUX €KCTPAKTiB, COPTUMEHTH [UJIsl KPIIUICHHS TIpHUYHUX
BUPOOOK, JIJIS TIPOTEXHIYHUX CIIOPY/I 1 €JIEMEHTIB MOCTIB.

JlepeBuHa ApoOB’siHa HEMPOMHUCIOBOTO BUKOPUCTAaHHS — JIicoMaTepiayiv
XBOMHHUX Ta JIUCTSAHMX TOPiA JAEPEBHUHU, PO3pi3aHi B3JOBXK 1 MOMEpPEK Ta/abo
KOJIOTI1, III0 BUKOPUCTOBYIOTHCSA Y SIKOCTI MAJIMBA B TAKUX MOOYTOBUX MPUCTPOSIX
JUIS.  CIIAJIOBAHHS JIEPEBUHH, SK TI€4l, KaMIHM 1 CHCTEMH IEHTPAJIBbHOTO
OTIaJICHHS. .. ».

Takoxx, HEOOXIAHO 3a3HAYMTH, IO JICOBA IPOMUCIOBICTh YKpaiHU
nepeinuia Ha HoBl HarioHalIbHI cTaHIapTH SIKOCTI IGPEBUHM, K1 TApMOHI30BaHi
3 €BPOIMEUCHKUMU. SKIO paHilie AUIOBY AEPEeBUHY (KPYIJIl JlicoMarepiaau —
Marepialid 3 JEPEBUHM, OTPHMMAHI IUISIXOM MOIMEPEYHOro MOy CTOBOypa
nepeBa (xaucra)), B Ykpaini po3noauisum Ha Tpu coptH (I, 11, 111), o manu Husky
COPTUMEHTIB 3a iX NpPHU3HAYEHHSM (TOOTO 3aroTOBJISUIM AUIOBY JIEPEBUHY 1
NaJMBHY JCPEBUHY — APOBA, MPUIATHI I BUKOPHCTAHHS TIIBKH y BUTJISII
nanusa) 1o, 3 2019 p., Mae Miciie HOBHUI MO AEPEBUHH (SIK y €BPOIMEHCHKUX
KpaiHax) Ha 4oTupu Kiacu sxocti (A, B, C, D):

1. Kiac sxocTi A. JlicomaTtepian BUIIOT SKOCTI.

2. Kunac sxocti B. JlicomaTepiai BiJ cepeTHbOI 10 BUIIOI SIKOCTI.

3. Kiac skocri C. JlicomaTepialt BiJi CepeTHbOI 10 HIKYOT SKOCTI.

4. Knac axocti D. Jlicomatepian, Skuii HE 3aJ10BOJIBHSIE BUMOT >KOJTHOTO 3
KJaciB ikocTi A, B, C 1 sikuii Moke OyTH pO3NUIISTHUN HA TUJIOMaTepiaiu
JUTS TIOJTAJTBIIIOTO BUKOPUCTAHHSI.

Konu cynoBuii ekcniept aHasnizye MOKa3HUKH, K1 BIIITPAtOTh BEydy POITh
IpyU MPOBEACHHI TOBAPO3HABYOI €KCIEPTU3U JIicOMaTepiaiiB, TO BIH BUBYAE iX
IIHOBY crienudiky. AKe JJiT BU3HAYCHHS 1X PUHKOBOI BapTOCTI HEOOXITHMIA
MOBHUM TMEpeNiK BUXIAHUX JaHUX NPO 00 €KT JOCTIHKEHHS, CYKYIHICTb
MOKa3HUKIB, O3HAK 1 BJIACTMBOCTEH, 10 XapaKTepu3yroTh AepeBUHY. KoxkeH
MOKA3HUK BIUIMBAE HA YCIIIIHICTh 31MCHEHHS i1leHTHdIKaIli 00’€KTy, a B
MOTAJILIIIOMY — Ha BU3HAYEHHS HOTO BapTOCTI.

OTxe, BpaxoByIOUM CKa3aHe, OIIHKa BapTOCTI JicoMarepiajliB MpH
MIPOBEJICHHI CYJ0BO-TOBAPO3HABUOI €KCIIEPTU3M B yMOBAaX BiiiHU B YKpaiHi, €
JIOCUTh aKTyaJIbHOIO CIIPaBOI0. AJDKE PEe3ylbTaTH €KCIEPTHOTO aHaji3y BTpaT
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HAI[IOHATbHUX TPHUPOJHUX JICOBUX PECYPCIB CIPHUSAIOTH BHUSBIEHHIO U
PO3CIIIIyBaHHS 3JI0YMHIB B Tally31 JIICOTOCIIOAapCTRA.
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Cmpamiu O.B.
Kauouoam iopuouyHux Hayk,
acucmenm Kageopu KpUMIHAILHO20 NPasa
Yepnigeyvkuil HayionanbHui yuisepcumem imeni FOpisa @edvkosuua

MNPOBJIEMU NPU3HAYEHHSA TA IPOBEJAEHHS CYJI0BOi
EKCIIEPTHU3U B YMOBAX BOEHHOI'O CTAHY

Biitna, sixa Oyna po3modara TepOpUCTUYHOIO (pemepartiero mpoTH HApOILy
VYkpainu, 3MiHWIA HAa3aBXU HE TUIbKH TE€OMONITUYHY CUTYallil0 B CBITI, aje i
BHECJIA PaIMKaJIbH1 3MIHU Y MOBCSAKIECHHE KUTTS BCIX TPOMA/JISH HAILIOI JEPyKaBU.
Ile cTocyeTbes 30KpeMa il PU3HAUEHHS Ta MPOBEJIEHHS CYJIOBUX €KCIEPTU3 B
paMKax po3ciiiIyBaHHs KpUMIHAJIbHUX PABOIOPYLIEHb, BUNHEHUX B TOMY YHCII
1 Ha TepUTOPIAX, SIK1 OKYITYBaJIH POCIMCHKI TEPOPHUCTH.

[Ipore, HaBITP B YMOBax BOEHHOTO CTaHy, BIAMOBIAHO 1O CT. 19
Koncturynii Ykpainu, opranu JepkaBHOI BJIaJAM Ta OpraHd MICIEBOTO
CaMOBpSAyBaHHS, 1X MOCAJ0BI 0coOU 3000B»sI3aHl JISATH JIMIIE Ha IMiJCTaBi, B
MeKax MOBHOBaXKEHb Ta y crocio, mo nepeadayeHi Koncturyiiero ta 3akoHaMu
VYKpainu, OJHaK, HE3Ba)XKal0uu Ha MpsiMy BUMOTYy OCHOBHOTO 3aKOHY Hallol
nepxasu, 22.03.2022, MinicTepcTBOM IoCTHUIIT YKpainu, Oyio BUIaHO Haka3 Ne
1138/5, skum Oyno 3ynmMHEHO MPOBEIEHHS IUIAHOBUX NEPEBIPOK AiSUIBHOCTI
aTeCTOBAaHUX CYIOBHX ©KCIIEpPTiB, 10 HE TMpPaIolTh Y JIepKaBHUX
CHeI[lali30BaHUX  EKCIIEPTHUX YCTAaHOBAaX, IMO3aIUIAHOBUX  KOHTPOJBHUX
MEPEBIPOK MISUTBHOCTI CYJIOBUX €KCIIEPTIB Ta MEPEBIPOK BiIMOBITHOCTI poOOYOTO
MICII, po3moYaTux BiAMoBigHO 10 [HCTpyKINi «[Ipo 0coOMMBOCTI 3M1HCHEHHS
CyZIOBO-E€KCIIEPTHOI iSTTbHOCTI aTeCTOBAaHWUMH CYIAOBHMH €KCIEpTaMH, IO He
OpalioTh Yy  JEpKaBHUX  CHEIIalli30BaHUX  EKCIEePTHUX  yCTaHOBaX,
3aTBEp/KEeHOT HakazoM MiHicTepceTrBa toctulli Ykpainu Big 12.12.2011 Ne
3505/5, Ha nepiof 0 OCTAaHHBOI'O KaJIEHAAPHOTO JIHA (BKIIOUYHO) MICSALIS, B SKOMY
Oyze MPUIMHEHO Y1 CKACOBAHO BOEHHUU CTaH.

BinnoBigHO [0 1LBOro X Hakasy, MEPEHECEHO NPOBEIACHHS IJIaHOBUX
MEPEBIPOK ISITLHOCTI aTECTOBAHUX CYJIOBUX EKCIEPTIB, IO HE MPAIOIOTh Y
JIEp’KaBHUX CIIELIaII30BaHUX EKCIEPTHUX YCTAaHOBAaX, Kl Majd PO3MOYATUCS Y
nepion 3 24 mortoro 2022, BIANOBIAHO A0 CKOPErOBAHOIO rpadika MepeBipok.
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Takox 3ynmuHEHO 3 JHS BBEIEHHA B YKpaiHl BOEHHOIO CTaHy Mnepedir
CTPOKIB pO3IJIsiAy 3asB Ta JOKYMEHTIB, nmojgaHux a0 LleHTpanbHOi ekcrepTHO-
kBasi(ikariitHoi komicii mpu MiHicTepcTBl IOCTHUIT YKpaiHH, BIAMOBIIHO 10
[Tonoxxennss mpo LleHTpanpHy ekcrnepTHO-KBali(ikaIiiiHy KOMICIIO TpHU
MinicrepcTBi  tocTulii  YKpaiHM Ta  aTecTalild CyJAOBHUX  EKCIEpTIB,
3aTBEp/KEHOTO HakazoMm MinicTepeTBa roctuili Ykpainu Bim 03.03.2015 Ne
301/5. OnHak, MpOAOBKEHO CTPOK il CBIJOITB MPO MPUCBOEHHS KBamidikali
CyJIOBOTO eKcrepra (haxiBIsIM, SIKI 10 BBEJCHHS BOEHHOTO CTaHy B YKpaiHi,
nojanv 3asBU Ta JOKYMEHTH JJisg TMPOXOJKEHHs aTectaiii B lleHTpanbHiit
eKcrepTHO-KBami(ikaiiHii kowmicli mpu MiHicTepcTBl OCTHIIT YKpaiHu, 3
METOIO MPOJIOBKEHHS CTPOKY i CBIAOIITBA, a TAKOX CBIOITB PO PUCBOEHHS
kBamidikarii CyJOoBOr0 €KClepTa, CTPOK Jii SKUX 3aKiHYYeThCS y Tepiona mii
BOEHHOTO CTaHy, a00 MPOTITOM OJHOTO MICSI TICAS TPUNHHEHHS YH
CKacyBaHHSI BOEHHOTO CTaHY.

um >xe nakazom, Ne 1138/5 Bim 14.03.2022, 3000B»si3aHO (PaxiBIIiB
MPOTATOM TPHOX MICAIIB TICIS NPHUITMHCHHS YM CKAaCyBaHHS BOEHHOTO CTaHy
BXKUTH 3aXO0JIB MO0 MPOJOBKEHHS CTPOKY J1i CBIJOITBA MPO MPUCBOEHHS
KBamidikarii CyJJOBOTO €KCrepTa y MOpsaKy, Bu3HaueHoMy [lomokeHHSIM mpo
[lenTpanbHy ekcmepTHO-KBamiikaiiiiHy KoMicito mpu MiHICTEpPCTBI FOCTHIIIT
VYkpaiHn Ta aTecTaiilo CyJIOBUX €KCIIEPTIB, 3aTBEP/UKCHUX HAaKa3oM
Minicrepcta roctuiii Ykpainu Big 03.03.2015 Ne 301/5, a Takox B LbOMY X
Hakasi 3a3Ha4y€Ho, 1110 B pa3i HEBXKUTTS (axiBIIMU 3aX0/11B LI0J0 MPOIOBKEHHS
CTPOKY [ii CBIJIOTBa MpPO TPUCBOEHHS KBai(ikamii CyIOBOro excrepra
MIPOTATOM TPHOX MICSIIIB 3 JTHS NMPUITUHEHHS YU CKACyBaHHS BOEHHOTO CTaHY B
VYkpaini, CBIONTBO MNP0 TNPUCBOEHHS KBamiikaiii CyJOBOTO e€KCIepTa,
BBAXKAETHCS HEAIMCHUM, 3T1IHO 3 BUMOTaMu a03aIly m»aToro, MyHKTY 4 po3JauTy
V Tlonoxenns mnpo lleHTpansHy excnepTHO-KBadi(iKaIliiHy KOMICII0 MpHU
MinictepcTBl  IOCTHINT  YKpaiHM Ta  aTeCTallil0 CYJIOBHUX  EKCIEPTIB,
3aTBepKEHOro Haka3oM MiHicTepcTBa rocTulii Ykpainu 03.03.2015 Ne 301/5.

KpuminaneHUi-1ipoLiecyanbHuil KOeKC YKpaiHH, a came: CT. CT. 242, 243,
244, pernaMeHTyIOTh MPABO CTOPIH, 3aJy4aTH €KCHEPTIB, SKIIO AJIS 3»ACYBaHHS
00CTaBWH, II0 MArOTh 3HAYCHHS ISl KPUMIHAJILHOTO TMPOBAHKCHHS, HEOOXimHi
crieliaiabHi 3HAaHHS.

Opnak, 3MiHM, $IKI 3ampoBaKeHI MiHICTepCTBOM OCTHUINT YKpaiHu,
BUKJIMKAIOTh TPYAHOIII IMiJT Yac PO3TIISALYy KPUMIHATBLHUX MPOBA/KEHb B CyJax
NEePILOi, aneNAiiHOT Ta KacallifHOI 1HCTaHU1/, OCKIIBKU y BUMAJIKY TPOBEICHHS
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EKCIIePTU3 €KCIIepTaMu 3 HEJEP’KaBHUX €KCIIEPTHUX YCTAaHOB (B TOMY YMCII U
KOMICIHHX), 1 CTOpOHAa OOBMHYBAYE€HHS 1 CTOPOHA 3aXUCTY MOXYTh 3asBIIATH
KJIOTIOTaHHs Tepe]] CyJOM MpPO BU3HAHHSA TAaKUX EKCIIEPTH3 HEHAICKHUMHU Ta
HEJIOMYCTUMUMH JIOKa3aMH, OCKUIbKU (haKT HE MPOJIOBXKEHHS il CBITOITB Ha
NPOBEACHHS TUX YM IHIIMX BHUJIIB €KCIEPTU3 y BCTAHOBJICHWH IUIsI TOTO yac Ta
TOPSIIOK, MOXYTh CBIMUATH TPO HHU3BKUMA PIBEHb TMPOBEIACHUX EKCIEPTHUX
JIOCHIKEHb.

Tomy, B3arajgi HeE3pO3yMUIO, YOMY JaHUM Haka3oM (aKTUIHO
napajiizoBaHO poOOTYy €KCIepTHO-KBadi(ikaiiiHoi kKoMicii mpu MiHicTepCcTBi
I0CTULIT YKpaiHW, aJke Ha MPaKTHIll 1€ MOPOJXKye Mpoliemu, 00 CTOPOHH
MOKYTh HaJaTH B CyJll BUCHOBKHU €KCIEPTIB, sIKI HE MPAIIOIOTh B JIEP:KaBHUX
EKCIIepTHUX ycTaHOBaX. Ik Ha MeHe, TO MiHICTepCcTBO IocTuIlli YKpainu, B
JAHOMY BHUIIaJIKy HE 30BCIM BIPHO OIIHWJIO CHUTYaIlll0 TIOB»S3aHy 13
3aMpOBAKEHHSIM BOEHHOTO CTaHy, 1 3alpOBaJUIIO 3MIHHU, Kl «YCKJIAJIHIOIOTH)
CTOpPOHAM Y CIIpaBi Ta Cyay BCTAaHOBUTU BUHYBATICTh Y HEBUHYBATICTh OCOOU
(oci0), y BUMHEHHI KPUMIHAJIBHOTO YM KPHUMIHAJIbHUX MPaBOMOPYIIEHb, 0O
BiAMOBIAHO 10 cT. 1 3akony VYkpainu «lIpo cyaoBy ekcrepTuszy», CyaoBa
eKCIepTr3a — e JOCHIKEHHS Ha OCHOBI CHEllaJIbHUX 3HaHb, Y Tally3l HayKH,
TEXHIKH, MECTEIITBA, peMecJia TOIO OO»€EKTIB, SIBUIIT 1 IIPOIIECIB 3 METOIO HaTaHHS
BUCHOBKY 3 IHTaHb, M0 € a00 OyayTh IMPEIMETOM CyIOBOTO PO3IIsdy. A 4u
MOKYTbh HaJaTH JOCTEMEHHO PABUILHUI €KCIIEPTHUM BUCHOBOK (DaxiBIll, K1 HE
MPOXOISATH MEPEBIPKY TAKUX 3HAHb, SIK TOTO BUMarae 4. 1 ct. 16 3akony Ykpainu
«IIpo cynoBy ekcrnepTu3y», BIANOBIIHO JO SIKOI METOK aTecTallli CYI0BOIO
eKclepTa € OLIHKa MpodeciiHoro piBHSA (DaxiBIIB, Kl 3a1y4aroTbCs A0
IPOBEJCHHS CYy/J0BUX E€KCIIEPTHU3, SIK 1 HEBUKOHAHHS CYJOBHM €KCIIEPTOM, SIKUI
HE € TpalliBHUKOM JIep>KaBHOI CITeIiaJli30BaHOi YCTaHOBH, BUMOT 3aKOHO/IaBCTBA
I10JI0 OpraHizarlii podoJoro Micis CyJ0BOro eKCIepTa, K e IepeadadeHo 1. 6
4. 3 cT. 14 1poro x HOpMaTUBHOT'O-TIPABOBOTO AKTY.

B ycskomMy pasi, npuiiMaroun Takuid HaKa3, HeoOX1IHO OYyJI0 BHECTH 3MiHU
710 THIIUX HOPMATUBHO-TIPABOBUX AKTIB, SIK1 PETIAMEHTYIOTh JISJIBbHICTD CYJIOBUX
eKCIIePTIB, $KI HE SBISAIOTHCS (axiBUAMH JIepKaBHUX YCTAHOB, 3 METOIO
YHUKHEHHSI Ha MPAKTUII BUIIE3a3HAUCHUX «HETIOPO3YyMIHbY.
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3. 3axon Ykpainu «IIpo cynoBy ekcreptusy» (Bimomocti BepxoBHoi Panu
VYkpainu (BBP), 1994, Ne 28, 232).

4. Haxka3 MinictepctBa toctuilli Ykpainu Big 14.03.2022 Ne 1138/5 «IlIpo
JesAKl MUTaHHS 3a0e3MedYeHHs] CYJI0BO-€KCIEPTHOI AISJIBHOCTI B YMOBax
BOEHHOTO CTaHy».
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KEPYBAHHS TPAHCIIOPTHUM 3ACOBOM Y CTAHI CIPSAHIHHA:
OCOBJMBOCTI BUABJEHHS TA ®IKCAIIIT

KepyBaHHs TpaHCTIOPTHUM 3aCO00M y CTaHi aJIKOTOJIBHOTO, HAPKOTHYHOTO
YH {HIIOTO CI’SIHIHHS, € YU HE HAWTSOKYMM TOPYIICHHSIM TPaBHI JOPOKHBOTO
pyxy. Ilynkr 2.9. ocrannix [1] 3a00poHsie BOJi€BI KepyBaTH TPAHCIOPTHUM
3ac000M y TaKOMY CTaHi, a y pa3i HefoTpuManHs 11i€i Bumoru y ¢T. 130 KYnAIl
[2] mependauena agminicTpaTuBHa BinmoBimaabHicTh. 13 17.03.2021 poky
CTSTHEHHS, SIKi 3aCTOCOBYIOTHCS 10 TIOPYITHHUKIB CTAIH 1€ CYyBOpiMMHU. YOTo
BapTuii juiie mrpad, po3mip saxoro konauBaeTbes Big 17000 qo 51000 rpuBeHs,
y 3aJIE)KHOCTI BiJl KOHKPETHUX OOCTaBHH MOPYIICHHS, HE KAKYUd BXKe MPO 1HIII
CTSTHEHHS, TaKi sIK T030aBJIeHHS MpaBa KepyBaTH TPAHCIIOPTHUM 3aCO00M ax 10
10 pokiB, aaMiHICTpaTUBHUHN apewT A0 15 110, onyaTHE BUTYYEHHS aBTOMOOLIS
abo #oro koHdickauia. binpme TOro, 3a THOpYIIEHHS MpaBWI O€3MEeKH
JTOPOKHBOTO PyXy abo0 eKCIulyaTalii TpaHCIOPTYy OCO00010, fKa Kepye
TPAHCIIOPTHUM 3aCO00OM y CTaHl alKOTOJbHOIO, HAPKOTUYHOTO YU 1HIIOTO
CIT’siHIHHSL 400 TMiJ1 BIUIMBOM JIIKAPCHKHUX IIperapariB, 10 3HWKYIOTh yBary Ta
IIBUJIKICTh PeaKIlii, 10 CIPUYUHWIO TMOTEPIIJIOMY CEPEAHBOT TSKKOCTI abo
TSOKKE TUIECHE YIIKOMKEHHS (a TUM OUIbIlIe CMEPTh OJHIET UM HaBITh KIJIbKOX
oci0), — mepexdayeHa KpuUMiHAJbHAa BiINMOBigaJbHicTH 3a cT. 286-1 KK
Ykpainm [3], cankmii SKoi € 6e3aTbTepHATUBHUMU (3QJICKHO BiJl HACIIJIKIB, 110
HacTanu): 1) OCHOBHE MOKapaHHs TUIBKU Y BU/1 MO30aBJICHHS BOJII HA CTPOK ax
10 12 pokiB; 2) 000B’s13KOBE J0JIaTKOBE MOKapaHHs y BHU/1 M030aBICHHSM MpaBa
KepyBaTH TPAHCIIOPTHUMH 3ac00aMu Ha CTPOK A0 10 pokiB.
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3rigHo 1. 2.4. [IpaBuit 1OpOKHBOTO pyXy, Ha BUMOTY MOJIIENHCHKOT0 BOA1N
MOBUHEH 3YIMUHUATHUCS 1 IPea’sIBUTH Ui MEPEBIPKU BiANOBIAHI JoKymMeHTH [1].
Sximo X y mpoleci CIUJIKYBaHHS 3 TMOMIIEHCHKMM B OCTaHHBOTO 3’ SIBUITUCH
M1JCTaBH BBAXKATH, 0 BOJI1M mepedyBae y CTaHi CI’AHIHHSA, TO 3T1IHO 13 3aKOHOM
BIH BIpaBl BIJACTOPOHUTH BOJIA BiJ KEpPyBaHHA TPAHCIOPTHUM 3aco00M 1
IPOBECTU OIJIAJ Ha BCTAHOBJIEHHS CTaHy aJKOTOJIBHOTO, HAapKOTHYHOTO YU
IHIIOTO CI’SIHIHHSA a00 11010 TnepeOyBaHHS WOTO IMiJi BIUIMBOM JIIKAPCHKHUX
mpernapariB, 110 3HIKYIOTh yBary Ta MBUAKICTh peakiii (cT. 266 KYnAII [2]).
[IpoTte, KOXKEH MOBUHEH PO3YMITH, 110 TaKa MiJ03pa MOKE€ BUHUKHYTH JIUIIE Y
BUIIAJIKY, SIKILO Y MOJILEUCHKOr0 € MiJICTABM BBAKATH, 10 BOAii nepedyBae y
CTaHi AJIKOTO0JILHOTO CI’SIHIHHS 3TIAHO 3 O3HAKAMH TAKOTO CTaHy, SIKi YiTKO
nponucadi y n. 3 Po3giny I Inctpykuii «IIpo mopsimok BusiBI€HHS y BOJIiB
TPAHCIIOPTHUX 3acO0IB O3HAK AaJKOTrOJbHOIO, HAPKOTUYHOIO UM 1HIIOTO
CI’siHiHHS a00 mnepeOyBaHHS TIiJl BIUIMBOM JIIKAPCBKUX IMperapariB, IO
3HIKYIOTh yBary Ta HIBUAKICTh peakuii» [4]. llumu o3HakamMm €. 3amax
QJIKOTOJII0 3 TMOPOKHUHMU POTa, MOPYIICHHS KOOpAWHAII PyXiB, MOPYIICHHS
MOBH, BUPQKEHE TPEMTIHHS MaJIbIIB PYK, pi3Ka 3MiHa 3a0apBJeHHS MIKIPHOTO
NOKPUBY OOJMYYsI, a TakKOoX IMOBEAIHKAa, IO HE BIANOBia€ OOCTAHOBIIL.
HatomicTb, 3By)XeH1 4 Jy’Ke€ pO3MIMPEH] 31HUII, SKI HE pearyloTh Ha CBITJO,
CIOBUIbHEHICTh a00 HABMAKH MiJIBUIIIEHA KBAaBICTh UM PYXJIUBICTh XOJH, MOBH,
MOYEPBOHIHHA 001M44st 400 HEMpUpOAHA OJIITICTh, @ TAKOXK HASIBHICTh OJIHIET UM
JEKUIBKOX O3HAK CTaHy aJKOTOJBHOTO CISHIHHS (KpiM 3amaxy ajKoroJio 3
MOPOKHUHU POTa) — 1€ BXKE O3HAKHM HAPKOTHUYHOTO YW 1HIIOTO CI’sIHIHHS a0o
nepeOyBaHHs 1] BIUIMBOM JIIKAPCHKUX MpeEnaparTiB, 10 3HIKYIOTh yBary Ta
MIBUKICTH PEaKIIii.

Ornsig BoMIA HA CTaH aIKOTOJIBHOTO, HAPKOTUYHOTO YH 1HILIOTO CI’STHIHHS
abo mepeOyBaHHs MiJ1 BIUTMBOM JIIKAPCHKUX Mperaparis, 110 3HIKYIOTh yBary Ta
MIBUAKICTh  pPEaKIlii, TPOBOAUTHCA TMOMIIEHCPKUM 3  BHUKOPHUCTAHHSIM
creniajJbHUX TeXHIYHMX 3aco0iB (y BUMAAKY aJKOTOJBHOTO CITSTHIHHS — TakK
3BaHUX  @JKOTECTepiB), JO3BOJIGHMX 10  3actocyBanHs MO3 Ta
HepxcnoxuBcrangaptoM. I[lpu 1poMy, y MOJIUEHCHKOTO TMOBUHEH OyTH
ceptudikaT BIANOBIAHOCTI Ta CBIIONTBO MPO TMOBIPKY poOOYOro craHy
BUMIPIOBAJIBHOI TEXHIKM, a CaM TMOIIEHChKUNA IJIs 3A1MCHEHHSI TaKOTO OTJISTY
MOBWHEH MaTH crerianpHe 3BaHHs (11. 2, 3 Posmimy I1 Inctpyxkii [4]). BinmosigHo
70 4. 2 cr. 266 KYnAII [2], nmig yac npoBeAeHHs orysiay oci® momineichbKuit
3aCTOCOBYE TEXHIYHI 3aCO0U B1J€03aINCy, a B pa3l HEMOXKJIMBOCTI 3aCTOCYBaHHS
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TaKuX 3ac001B OTJISI] MPOBOIUTHCS Y MPUCYTHOCTI ABOX CBIAKIB (BIAMOBIIHO JI0
4, 2 1. 6 Poznury Il [HcTpykiiii, He MOKYTh OyTH 3ajiydeHi SIK CBiIKH
MOJIIIIEHCHKI 200 0CO0M, TIIOI0 HEYTIEPEKEHOCTI1 IKUX € CyMHiBU [4]). Martepianu
BiZieo3amucy OOOB’SI3KOBO JOIYYAIOTHCS IO TPOTOKOMY TIPO aMiHICTpATUBHE
npasonopyimeHss. 3rigHo 1m.10 Poznuty Il Bumesraganoi IHcTpykuii, y BUMaaky
YCTAHOBJICHHS CTaHy CIT STHIHHS Pe3yJIbTaTH OTJISTY, MPOBEIACHOTO MOMIIEHCHKUM,
3a3HAYaIOTHCSl Y TPOTOKOJI MPO aJMIHICTPAaTUBHE MPABOMOPYILEHHS, 0 SIKOTO
JOTy4aeThest akT orssiny. Llel akT ckiaaeTbesi y ABOX MPUMIPHHUKAX, OJUH 3 SKUX
BPYYAETHCS BOJIIIO, & APYTUIA 3TUIIAETHCA Y MOMIEUCHKOT0 Ta/abo JOITyYaEeThCs 10
NPOTOKOJY IMPO aaMIHICTPATUBHE IMPABOMOPYIIECHHS y pa3l BCTAHOBJIECHHS CTaHY
cr’siHiHES [4].

Skmo Bomiii HE TOTOMKYETHCS HA TIPOBEICHHS TAaKOTO OTJSAY 3
BUKOPHUCTAHHSAM CIEUIaIbHUX TEXHIYHHUX 3aC001B Ha MicIll 3ylMHUHEHHs a00 HOTo
HE BJIAILITOBYIOTh PE3YJIbTATH, TO MPANiBHUK MOJIIII IOBUHEH 3aIIPONOHYBATH
NMPOWTH BiANOBiHE MeIMYHE 00CTEKEHHSI B HAHOJIMKIOMY 3aKJIAi OXOPOHH
3I0POB’sl, SIKUM Mae MpaBO Ha Horo 3iilicHeHHs. Y pasi x ckoenHs JTTI,
YHACJIJIOK SIKOi € 0cOOH, 110 3aruHysi ab0 TPaBMOBAaHI, MPOBEJICHHS OTJISAY Ha
CTaH CIT'STHIHHS YYaCHHKIB I1€1 MPUTOIU € 000B’I3KOBUM Y 3aKJIa/li OXOPOHH
3nopoB’s (n.m. 7 1 8 BimmoBimHo Posmimy | Bumesramanoi Iactpykmii [4]).
BuzHauanpHUM y maHOMYy BUNAQAKY € T€, IO OTJISAI BOMIS HAa CTaH CI STHIHHS
NOBUHEH OYyTH MPOBEACHUI B MEIUYHOMY 3aKJaJli MPOTITOM ABOX TOJUH 3
MOMEHTY BHSIBJICHHS MIACTaB HJisi HOro MPOBENEHHS, JOCTaBKY 0 SKOTO
3a0e3neuye TOMIEHCchbKkui (mpuuoMy, BiamoBigHo g0 1. 10 «Ilopsaky
HaIpaBJIeHHS BOJIIiB TPAHCHOPTHUX 3acO0IB JJi MPOBEICHHS OTJISAY 3 METOIO
BUSIBJICHHSI CTaHy aJKOTOJIBHOTO, HAPKOTHYHOTO YU IHIIOTO CIT'SHIHHSA a0o0
nepeOyBaHHs MiJ] BIUIMBOM JIIKAPChKUX MpenapariB, 10 3HWXKYIOTh yBary Ta
MIBUJKICTh PpEaKIii 1 TpOBEIeHHS Takoro oriay» [5], Takwit orasi
NMPOBOANTHCH B OyAb-AkMH 4Yac 100u). Orisy y 3aKiagax OXOPOHH 3JJ0pOB s
II0JI0 BUSIBJICHHS CTaHY CII’SIHIHHS HPOBOJMUTHCS JiKapeM 3aKiially OXOPOHH
310poB’st (Y cijibChbKiili MicueBocTi 3a BiacyTHOCTI Jgikaps — (eabamepom
GbenpAepchKO-akylIepChbKOro  MyHKTY), SIKHH  NPOHMIIOB TeMaTHYHe
YI0CKOHAJIEHHS 32 BIMOBIAHOIO MPOTPAMOIO 3T HO 3 YUHHUM 3aKOHOTaBCTBOM
(m. 3 Pozmimy III Imctpykmii [4]). Mix iHmIAM, SKIIO BOMIM — YYacCHUK
nopoxkasoro pyxy BHaciigok JITII mepeOyBae y HecBimoMomy ctadi abo 3
TSOKKAMU TpaBMaMu, OOOB’S3KOBO MPOBOIUTHCS JOCHIIKEHHS O10J0TTYHOTO
cepenoBuIlla a00 KpOBI Ha BMICT aJIKOTOJII0, HAPKOTUYHUX YU MCUXOTPOMHUX
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PEUYOBHH y 3aKJIa1aX OXOPOHH 3/10POB’sl, KM BiH JocTaBjaeHuii (1. 14 Pozainy
I Taetpyxkii [4]).

[le oauH BaXJTMBUH MOMEHT, MPO SKHM MOTPIOHO HaM’SITaTU: 3pa3KH
010JI0T1YHOTO cepefoBUIA (CIMHA, c€Ya Ta 3MUBU 3 MOBEPXHI I'y0, HIIKIPHOTO
MOKPUBY O0JMYYS 1 PYK, a SIKIO B 0OCTEXKYyBaHOT 0COOM HEMOXKIIMBO B3SITH
3a3Hau€Hl 3pa3Kd — TO KpPOB) A JAOOPATOPHOTO JOCIIPKEHHS MNOBHHHI
BigOupaTuch y ABi €MHocTi. BMIiCT OfHI€ET €MHOCTI BHKOPHUCTOBYETHCS MJIS
MIEPBUHHOTO JOCTIIKEHHS, a BMICT JAPYroi éMHOCTI 30epiraerbcsi mpotsirom 90
nHiB (1. 10 Po3auny 111 Tnctpykii [4]). 3 MeToro HenonyimeHHs ganbcudikariit
pe3yJIbTaTIiB y 1IHTepecax 00CTEKYBaHOT 0COOM OYTH MOCTIMHO MPUCYTHBOO ITiJT
Yac aHaji3y Ta IIIOMOYBaHHS 3pa3KiB, YBaKHO CIIOCTEPIraTH 3a MPOILIECOM.

BuCHOBOK 111010 pe3yIbTaTiB MEAMYHOTO OTJISITY OCOOM HA CTaH CI’ STHIHHS
CKJIQIA€ThCS B yCIX BUMNaAKax Oe3mocepenHbo MICHs OrjsiAy oco0u y TPbOX
NPUMipHUKAX: TEPIIUN TPUMIPHUK BUAAETHCS 1T MMKC MOJIIEHCEKOMY, SIKAMA
JIOCTAaBUB JIJaHy 0COO0Y Ha OTJIsA, IPYTUM BUIAETHCS OTJIAHYTIM 0Cco01, a TpeTiit
3QJIMIIAETHCS B 3aKJ1a/11 0XOpOoHHM 310poB’s (11. 20 Po3mimy I IncTpykii [4]). s
KOHCTaTaIli (akTy CTaHy aJKOTOJIbHOIO CIISHIHHS ITM(QPOBUM TMOKa3HUK
IpOMiJie aJIKOTOJII0 B KpoBi Mae ctanoBuTH Oiblie 0,2 (1. 7 Pozainy Il IncTpykii
[4]). Mix iHmUM, HaBiTH y BWIIAJKy HE3TOIU 3 pe3yibTaTaMU OLIAY Vy
MEAMYHOMY 3aKJjaji, KyJu 00CTeKyBaHy 0co0y OyJI0 1OCTaBICHO, OCTAHHSA MOXKE
CaMOCTIMHO (HaNpUKIaa, y CYIPOBO/II MOMIIEHCHKOT0) HEBIIKIAIHO 3BEPHYTHUCS
0 OyIb-SIKOrO 1HIIOTO 3aKjiaay OXOPOHM 3[I0pOB’S, SIKOMY HAJA€ThCS IMPaBO
MIPOBEJICHHS OIJISIIY HA CTaH CI’SIHIHHS BOAIIB.

BaxximBo HaroJOCUTH: SAIKIIO BOJiil BiAMOBJISETHCS Bil MPOXOAKEHHS
OIJISAAly HA CTAH CI’SIHIHHA K Ha MICIl 3yNUHEHHs, TaK 1 y MeJ3aKiail, To 1ie
BXKE €, BJIaCHE, MPABOMOPYLICHHSIM — (DaKT BIIMOBU 3aHOCUTHCS Y TPOTOKOI, a i1
IIPABOB1 HACHIJIKM TakKl K cami, K 1 KEpyBaHHS Y CTaHl CI’SIHIHHS, IO TSTHE 3a
coboto BigmoBiganbHICTE 3a ¢T. 130 KYTAII [2]. BogHouac, sikiio #aeThCs mpo
KpUMIHAJIbHY BiANOBiAanbHICTE 3a CT. 286-1 KK Vkpainu [3], To 3aificHUTH
B110MpaHHs 010JI0TIYHMX 3pa3KiB MPUMYCOBO MOKHA Oyie JIMIIEe SKIIO CJITUUM
Cynlss Yd CyJ 3a KJIOMOTAaHHSM CTOPOHM KPUMIHAJIBLHOTO MPOBAKEHHS
J03BOJIUTH II€ CIIYOMY YU MPOKYpPOPY, ab0 SKIIMO KJIOMOTaHHSA OyJI0 MOJaHO
CTOPOHOIO 3aXUCTy — 3000B’spke iX (4. 3 ct1. 245 KIIK Vkpainn) [6].
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IInax K.O.

T'onosnuti cyoosuii excnepm cexmopy 6y0igebHUX, 3eMeNbHUX O0CNI0NCEHb MA
OYIHOYHOI OIAIbHOCMI 8IOOLY MOBAPOZHABYUX, 2eMOTIOCIUHUX, eKOHOMIUHUX,
0y 0isebHUX, 3eMeNbHUX 00CTIONCEHb Ma OYIHOUHOI disbHocmi YepHiseybkoco
HAYK0B0O-00CNIOH020 eKcnepmHo-Kpuminaiicmuurnozo yenmpy MBC Vkpainu,
m. Yepnisyi, Ykpaina

BUKOPUCTAHHSA JAHUX JEPKABHOI'O 3EMEJIBHOT'O
KAJACTPY IIPU BUKOHAHHI CYJ1OBUX 3EMEJIBHO-
TEXHIYHUX TA OINIHOYHO-3EMEJIbBHUX EKCIIEPTHU3 ITIJL YAC
BOE€EHHOI'O CTAHY

3emMenbHO-TeXHIYHA Ta OI[IHOYHO-3€MEJIbHa eKCIEPTH3U € BiJHOCHO
HOBUMHU HamNpsIMKaMH CYyJOBHX €KCIIEPTH3, NPOTE€ BOHH MAaIOTh BaXKIIMBE
3HA4YEeHHsI MPH 3/A1MCHEHHI CyJOYNHCTBA B pa3i BUHUKHEHHS 3€MEJIbHUX CIIOpIB, a
TaKOXX B I03aCyJOBUX 3€MEIBHUX KOH(QIIIKTaX. 32 CBOEK CYTTIO 3e€MEIbHO-
TEXHIYHA €KCIEepTH3a MOJIATae B JOCTIIKEHHI 13 3aCTOCYBaHHSM CIELIAIbHUX
3HaHb 3€MEJILHUX JUISTHOK Ta JJOKYMEHTIB, III0 MICTATh 1HPOPMAIIitO 100 TAKUX
3eMEeJIbHUX JAUITHOK Ta, 30KpeMa, Ja€ BIAMOBIAI Ha 3alUTaHHS CTOCOBHO:
BIJMOBIAHOCT] ()aKTUYHOTO PO3TAIIlyBaHHS 3€MEJIbHUX AUISHOK Ta 00’€KTIB Ha
HUX 3€MJICBIIOPAIHIN OKyMEHTallii; HasBHOCTI a00 BIJACYTHOCTI MOPYIIEHHS
MEX 3E€MENbHUX NUITHOK YW X HaKJIQJaHHS BIJIMOBITHO N0 JTOKYMEHTAIIIi;
BCTAHOBIICHHSI 3€MEJIBbHHUX CEpBITYTIB; MOXJIMBOCTI 1 BapilaHTIB MOALTY
3eMEeJbHUX JIJISHOK Ta 1HIIl. B CBOW 4Yepry, omiHOYHO-3eMeJIbHa €KCIIepTH3a
MOJISATA€ y BU3HAYCHHI BAPTOCTI 3eMENBHOI TIJISTHKHU Ta MOB'S3aHUX 3 HEIO TIPaB 13
3aCTOCYBaHHSIM CYKYIHOCTI MiAXO/I1B, METO/IIB Ta OI[IHOYHUX MPOLETYP, @ TAKOK
y BHU3HAUEHHI BIANOBIIHOCTI HOPMAaTUBHO-TIPABOBUM aKTaM 3 OIIHKM MaifHa,
METOJI0JIOT11, METO/IaM, OL[IHOYHUM IPOLEAYPaM BKE€ BUKOHAHOI OI[IHKH.

BupimienHs mnwTaHb, SIKI BUHOCSTBHCS ISl TPOBEICHHS 3EMEIhHO-
TEXHIYHUX Ta OIIHOYHO-3€MEbHUX EKCIePTH3, TMOB’S3aHl 3 HEOOXIIHICTIO
OTpUMAaHHS Ta aHali3y MEBHUX TeONPOCTOPOBHX NaHWX. B mepiry uepry, 1e
CTOCY€EThCsl 1HQOpMAIIil 100 MiCIepOo3TalllyBaHHs, OTOYEHHS, KOH]Iiryparii,
MEX 3eMENbHUX AUISHOK Ta YTifb, IO BXOAATH IO IX CKJIamy, OOMeXeHb y
BUKOPUCTAHHI 3€MeNb TOMIO. 3arajbHOJEPKABHOK, YHI(IKOBAHOKO Ta
HOPMATHBHO-BPETYJIHLOBAHOIO 0a3010 JaHWX, IO MICTUTh 3HAYHY 4YacCTUHY
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HEOOX1THOT 171 MPOBEICHHS 3a3HAUYCHUX eKCIepTr3 iH(opMmailito, € [lepkaBHuMit
3eMeNbHUHN KajaacTp.

OcHOBHOIO MeTOI0 BeneHHs JlepKaBHOTO 3eMeIbHOro KaaacTpy (mam —
J3K) € 3abe3neuenHs iHQoOpMaIli€l0 IpoO 3eMJIi OpraHiB BiIaiu, (PI3UYHUX Ta
IOPUINYHUX OCi0.

Jlo BBelIEHHS BOEHHOTO CTaHy JUIsl CYAOBHMX EKCIIEPTIB 3a HampsIMKaMu
3eMENbHO-TEXHIYHOT Ta  OIIHOYHO-3€MENbHOI  EKCIEePTU3U  BAKIUBUM
iH(opMaIiitHUM pecypcoM, 110 BigoOpaxas naHi /3K Ta naBaB HaouHe ysBICHHS
npo oro o6’extu, Oyna [IyGaiuyna kamactpoBa kapta. JlaHuii pecypc ciayryBas
odimiitHuM JKepenioM 1HpopMallli mpo 3eMelbHI AUISHKH, 1110 BHeceH1 10 JI3K,
iX OCHOBHI XapakTepucTukH Ta iHI1 00’ ekt 3K, cepen iHmoro kaprorpadgiuny
ocHOBY. J1J1s1 3a3HaueHUX BUJIIB CyI0BUX ekcriepTu3 [IyOniuHa kagacTpoBa KapTa
MOTJIa 3aCTOCOBYBATHUCH JIJIsI OLTBII IMTOBHOI 11IeHTH(]iKaIlii 00’ €KTIB JOCIIKEHHS,
iX MiCIEepO3TallyBaHHs, CYMIXHHUX [iJITHOK Ta 3HAYUMHUX TEOMPOCTOPOBHX
00’€KTIB, OTOYEHHS, a TAKOX JUIs JEMOHCTpallii JOCIIPKYBaHUX 3€MeJib Ha
KaptorpadiuHiii OCHOBI JiJisi OUIBIIIOI HAOYHOCTI BUCHOBKY ekcrnepta. [Ipote, B
YMOBaxX BOEHHOTO CTaHy OOMEKEHO ONPWIIOAHECHHS Aeskux Bigomoctei JI3K,
30kpema 1 uepe3 IlyOmiuny kanmactpoBy kapty. Ilinmynkrom 4 myHkTy 1
[TocranoBu KaGinery minictpiB Ykpainu Big 7 TpaBHs 2022 p. Ne 564 «Jlesxi
NMUTaHHS BeJeHHS Ta (DyHKIIOHYBaHHS JlepkaBHOTO 3e€MEIBHOTO KaJacTpy B
YMOBaxX BO€HHOTO CTaHy» BH3HAUEHO, IO BHMOTH 3aKOHOJABCTBAa IIOJO
ONPWITFOIHEHHSI Ha odiliifHOMY BeO-caiTi Jlep)kaBHOI CITyKOU 3 MUTaHb reoesii,
kaprorpadii Ta kagacTpy, 30kpema depes [lyOmiuHy KagacTpoBy KapTy, IO €
JaCTUHOIO TPOrpaMHOTO 3a0e3nedyeHHs [lep)kaBHOTO 3eMeIhbHOrO KaaacTpy,
kKapTorpadiyHoi OCHOBH, IHIAEKCHUX KaJacTpOBUX KapT (MIaHiB), 0a30BUX,
aHAITUYHUX, KaJacTPOBUX, I1H(OpPMALIMHUX IIapiB Ta BCIX BIIOMOCTEH
Jlep>kaBHOTO 3eMENIBHOIO KaJIaCTpy, MepeidaueHnX crarmsvu 12-15 3aKoHy YKpaiHu
“IIpo [JlepxaBHuil 3eMeNbHUN KamacTp’, 30KpeMa y BEKTOPHOMY BWIVIS/IL, HE
3aCTOCOBYIOThCA [2].

3a3HaueHy MNpoOJeMy BIJICYTHOCTI BIJKPUTOIO JOCTYIYy A0 OQIIIHHUX
nannx JI3K, cymoBi ekcmepTH MOXXYTh YacTKOBO BHPIIIMTH 32 JOTIOMOTOIO
KapTorpadiuHux BeO-cepBICIB Ta AOAATKIB, a TAKOXK IeOIH(POPMALIITHUX CUCTEM
ab0 kaprorpadiyHOTO TporpaMHoro 3abde3nedeHHs. [[ns npukiamy po3ristHEMO
3acTocyBaHHs TporpamHoro 3abesneueHns «Digitals/Delta XE» B xomrmiekci 13
BeO-cepBicom Google Maps Ta mporpamanm gomatkom Google Earth pro i3
3aCTOCYBaHHSIM KOOPAMHAT TMOBOPOTHUX TOYOK MEX 3E€MEJbHOI MiJITHKA 3

107


https://zakon.rada.gov.ua/laws/show/3613-17#n121

11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kongepenyis

JOKyMeHTallli 13 3emiieyctporo. J[ms modyarky HEOOX1JTHO BBECTH KOOPIMHATH
MIOBOPOTHHMX TOYOK MEX JIOCIIPKYBAHOI 3eMEJIbHOI AUISHKY B mporpamy «Digitals»
Ta CTBOPUTH TaKMM YMHOM 3aMKHEHUI KOHTYp (muB. Pucynok 1). Hanmami, Bigkputu
BikHO «PacTp», a B HhOMY «3aBaHTaKEHHS 3 IHTEPHET», 00patn y crucky «Google
maps» Ta TUN 300pa)KeHHS — 3HIMKH a0 KapTu — 3aJieKHO BiJ motpedu. Ilicms
3actocyBaHHs (DyHKIIT «UnTaHHS» 3MIACHIOETHCS TT1IBAHTAKEHHS 300pKEHHS 3
Google Maps, 110 Aae 3MOry BCTaHOBUTH PalOH PO3TAllyBaHHS JOCITIHKYBaHOT
3eMeJIbHOI AUISTHKY, XapaKTepHI OCOOIMBOCTI AUISTHKU Ta il OTOYEHHS, HaNpUKJIA/l,
HasIBHICTh 00’€KTIB HEPYXOMOCTI, BOJIOMM, JIOPIT, 3€JICHUX HACaPKE€Hb, PULI TOIIO
(muB. Pucynok 2). Takox, 3 Ii€F0 METOI0 MOXIIMBO 3aCTOCOBYBaTH J0AaToK Google
Earth pro nuisixom 36epiranHst JTaHUX PO MEX1 3eMENbHOI IUIAHKU B «Digitalsy y
dopmarax *kmz, *kml y BinnoBiaHii cuctemi KOOpIUHAT Ta BIIKPUTTS TAKOTO (Paiiiry
y 3a3HaYCHOMY J0aTKy. Pe3ynbTaTtu mpoimroctpoBaHo Ha Pucynky 3. Bukopucranus
Google Earth pro mae MiHHICTHP Tako)X MPU BHUKOHAHHI OLIHOYHO-3€METBbHUX
EKCIIEpTH3 CTAHOM Ha JIaTy B MHUHYJIOMY, OCKUIbKH JIOJJATOK MICTUTh Pi3HI 3HIMKH
MOBEPXHI 3eMJIi B XPOHOJIOTIYHIM MOCIII0OBHOCTI, 1110 JIA€ MOXKJIUBICTh BIITBOPUTH
BUTJISIZ] IOCITIIKYBAHOT 3eMEJbHOI NIITHKY Ha TIOTPIOHY ATy OIIHKH.

Pucynok 1, 2, 3. BimoOpaxkeHHsI MK 3eMeNTbHOI NisHKY B «Digitalsy. Mexi TiITHKY HA 3HIMKY
Google Maps. TTepenecenns mex mistaku 'y Google Earth pro.
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Bumeszaznaueni  IHCTpYMEHTH  JIOJIal0Th ~ BHUCHOBKY  €KcHepTa
UTIOCTPATUBHOCTI Ta MOXKYTh OyTH JHKEPEJIOM J0AaTKOBOI iHGopMaIlii, oJHaK B
noBHIM Mipi 3amiautu JaHi IlyGmiuHoi KagacTpoBOi KapTH HE BAACTHCA.
Haginminy Bia [1y0aiuH01 KagacTpoBOi KapTH CYMyTHUKOBI 3HIMKH Ta B€O-KapTu
HE MICTATh JOCTOBIPHOI Ta aKTyalIbHOI 1H(POpMAIIIT TPO MEXK1 3eMETbHUX JITITHOK
Ta iX HIbOBE MPU3HAYCHHS, KaJaCTPOBUI MOALI, apXiBHI AUISTHKH, OOMEXEHHS Y
BUKOPHUCTAHHI, MPUPOJHO-3aMOBITHUNA (OHI Ta e Oararo aHaIITUYHUX Ta
criemiami3oBaHux 1mapiB. Hwxde HaBegeHo BigoOpaxeHHs [lyOmiuHoi
KaJacTpOBOi KapTH, BUKOMIIOBAHHS SKOTO 3pOOJICHE J0 3aKPUTTS JOCTYIY [0
JTAHOT'O Pecypcy, 3 BIIOMOCTSMH Mo 300paxkeHy Ha Puc. 1-3 3eMenbHy AUISHKY.

IHdopmauia

IHdbopmauis npo ginaHky

KapacTpoBuii Homep:

Tun BracHocTi: NpUBATHE BNACHICTL

LlinboBe npu3HaveHns: 01.03 Ins
BEJLEHHA OCOBHCTORD CENAHCHKOTO
rocnoAapcTsa ANA BeJeHHA ocobUCTOMD
CENAHCHKOro rocnofapcTea

Mnouga: 1. ra

Pucynok 4. BukomniroBanns 3 [1y0miuHOi KagacTpoBoi KapTH.

[ndpopmanis 3 3K mae BaknuBe 3HaU€HHS ISl 3eMEIbHO-TEXHIYHUX Ta
OLIIHOYHO-3eMeJIbHUX eKkcnepTu3. BimmoBigHo no a63. 4 4. 2 c1. 38 3akoHy
VYkpaian «[Ipo [lep:xaBHuil 3eMenbHUN KaacTp» BU3HAYEHO MEPENTIK 0Ci0, SKUM
HaJaeTbess AocTyn a0 Bigomoctei J[3K, ame cymoBux ekcmepTiB 10 HUX HE
BiJIHeceHO. 3akoHOM Ykpainu «IIpo cynoBy ekcrnepTusy» nepeadayeHo MmpaBo
CYZIOBOTO €KCITePTa 3asBIISITH KIOTIOTAHHS PO Ha/laHHS HEOOX1THUX TOAATKOBUX
MarepiamiB. JJi1 TOYHOTO BHM3HAYEHHSI AKTYyaJbHOTO MiCIEPO3TaIllyBaHHS
3eMEeNbHUX JUISTHOK CY/I0B1 €KCIIEPTH YacTO 3asBIISIOTH KIOMOTAHHS PO HaJIaHHS
oOminnux ¢ainiB [I3K Ha mocnimkyBaHi AUISHKH, OCKUIBKH JaHl JOKYMEHTAIIi1
13 3eMJICYCTPOIO HE 3aBXJU € OCTATOYHMM BapiaHTOM PO3MILICHHS 3€MeNbHOI
ninsaka [3]. Tlompu 11e, BIACYTHICTH 3aKPIMJICHO B 3aKOHOIABCTBI MOKITUBOCTI
JOCTYIy y CyIOBHX eKkcrepTiB A0 Bimomocteit JI3K BrumBae Ha mpoBeaeHHS
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3eMeNbHO-TEXHIYHOT €KCTIepTU3H TPUHAKMHI B IBOX acleKTax: 1) 3araqpHui yac
MPOBEJICHHS]  €KCMEePTU3W  30UIBIIYEThCS; 2) HEHAJaHHS  IHIIIATOPOM
3aTpeOyBaHUX MaTepialiB MOKE€ TPU3BOAWTH JO IOBHOI a00 YacTKOBOI
HEMO>KJIMBOCTI BUKOHAHHSI JOCTIKEHHS. ToMy, HaAaHHS CYJOBHUM EKCIEpTaM
noctymy 1o iHdopmariiitnoi cucremu J[3K mo3uTuBHO BIUTMHE HA TOCTOBIPHICTS,
3arajJbHUN Yac TPOBEICHHS 3E€MEIIbHO-TEXHIYHUX EKCIEPTH3 Ta 3MEHIIHTH
KUIBKICTh HE3QJICKHHMX BiJ CYyJOBOro ekcrmepra moxuOok. Taki 3MiHU B
3aKOHOJIABCTBI 3a0e3mnedaTh MPaBoCy//s OUIbII aKTyaJbHUMHU Ta 00’ €KTUBHUMH
J0Ka3aMH, 3MEHIIIATh Yac PO3TIIsiAY CIPaB.

Taxum 9rHOM, TIOTIPH 3aKPUTTS AOCTYIy A0 odimiiaux nanux JI3K gepes
[TyOniuHy KagacTpoBY KapTy € MOKIMBOCTI OTPUMaHHS JOJJaTKOBUX BiIOMOCTEH
JUISL  CYAOBHX 3€MEIbHO-TEXHIYHUX Ta OIlIHOYHO-3€MEJIIbHUX EKCIEPTH3.
[TonsiraroTh BOHW Y BUKOPUCTaHHI HASBHUX KOOPJIUHAT MOBOPOTHUX TOYOK MEXK
JIISTHOK Y KOMIUIEKC1 3 KapTorpadiyHMMU BeO-cepBicaMu Ta J0AaTKaMH, a TAKOXK
reoiHpopMalliftHUMU ~ cUcTeMaMud  abo  kapTorpadiuHMM  MPOrpaMHUM
3abe3neueHHsIM. OHAK, TOCTYN CYIOBUX €KCIIEPTIB 13 3eMEITbHUMH HAMPSIMKaMHU
nociipkeHsb 10 BigoMocter JI3K mokpamuth JOCTOBIPHICTH Ta OMEPATUBHICTh
OTpUMAaHHS JIOKa3iB CyJaMH, YYaCHUKaMHU CYJIOBUX CIpaB Ta KPUMIHATBLHUX

MPOBAKEHb.
Jlitrepatypa
1. 3akon Ykpainu «IIpo epxaBHuii 3emenbHuil kagactp» Big 07.07.2011 p.
[ EnexTpoHHUI pecypcl. - Pexum JTOCTYIY:
https://zakon.rada.gov.ua/laws/show/3613-17#Text. (mara 3BepHEHHS:
04.12.2023).

2. IlocranoBa KaGinety MiHicTpiB Ykpainu Bia 7 TpaBHsa 2022 p. Ne 564
«[lesiki muTaHHA BeleHHS Ta (PyHKUIiIOHYBaHHS JlepKaBHOTO 3€MEIbHOTO
KaJlacTpy B YMOBax BO€HHOTO cTaHy» [EnekTpoHHuil pecypc]. — Pexum
noctymy: https://zakon.rada.gov.ua/laws/show/564-2022-%D0%BF#Text.
(mata 3BepHenHs: 04.12.2023).

3. OcoOJMBOCTI BUKOHAHHS 3€MEJIbHO-TEXHIUYHOI EKCIEPTH3H, MPEAMETOM

JIOCTDKEHHsT sIKoi € Mexa HaceneHoro nyHkty / B. CaBuak //
3emueBnopsigauii BicHHK. - 2015. - Ne 12, - C. 32-37.
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Awpuwuna I'. 0.,
3asioysau cekmopy moeapo3HaA8UUX Ma 2eMOJIO2IYHUX OOCTIOHCEHD,
8I00ITY MOBAPO3HABUUX, 2EMOIO2IUHUX, eKOHOMIYHUX,
0y0igenbHUX, 3eMeNbHUX 00CTIOHNCEHb MA OYIHOYHOI OINbHOC
YepHnigeyvko20 HAYK0BO-00CIIOHO20
ekcnepmuo-kpuminanicmuyrno2o yeumpy MBC Vkpainu,
m. Yepnisyi, Yxpaina

JTOCBLJI TPOBEJIEHHSI CY1OBO-TOBAPO3HABUYHNX
EKCIHEPTHU3 TA BUKJIUKHA Y BOEHHUM TA IOCTBOCHHU
MMEPIOJ

CynoBo-TOBapO3HaBYl €KCIEPTU3M HEOOXIMHI Ui  PO3CIiAyBaHHS
KPUMIHAJIBHUX MPOBaKeHb. [IpU3HAYAlOTECSA BOHM y HACTYIHUX BHIMAJKaX:
PO3KpaJiaHHsl JEp>KaBHOIO, CYCHIUIBHOIO a0O0 MPUBATHOIO MaiiHa, BUMHEHHS
rpabexiB Ta po300iB, danscudikallii MpoayKIlii, HeJOOPOCOBICHOT KOHKYPEHIIii
tomo. KpiMm 115010, TOBapO3HaBYl €KCNEPTU3U MPU3HAYAIOTH il Yac PO3TIISLY
IUBIJIBHUX CHpaB, JJIs BUPILICHHS: FOCIOAAPCHKUX CIIOPIB, PO3MOALTY MaiHa,
BUKJTFOUCHHS MaiiHa 13 OMHUCY, BIJIIIKOAYBaHHS 30WTKIB TIPH IOIIKOIKECHHI
maitHa. Tox, y mepiof BOEHHOTO CTaHy B YKpaiHU OCOOJMBO HEOOXITHUM €
NPU3HAYEHHSI Ta BHUKOHAHHS CyJOBO-TOBAPO3HABUMX €KCHEpTHU3. AJKE He
CEKpeT, 10 B 4Yac BiMHU 30UIBIIYIOTHCS BHUMNAJAKU CKOEHHS IPaBOIOPYIICHb
pI3HOTO XapakTepy, 30KpeMa, 1 BHUIAAKH 3JI0YMHIB, IO CTOCYIOThCS
MOIIKO/KEHHS a00 PO3KpaJIaHHs JIEpKABHOTO MaifHa, po300iB, T'paldexiB,
MapoJIepcTBa Ta KPUMIHAIBHUX MPABOMOPYIIECHb, IO MOXYTh MOTPEOYyBaTH
CYJIOBO-TOBAPO3HABUOI EKCIEPTU3U, HANPHKIAA, JJIi BHU3HAYCHHS BapTOCTI
BUKPAJICHOTO UM TMOIIKOKEHOTO MaifHa.

CyTHICTh CyIOBO-TOBAPO3HABYOI E€KCIIEPTU3U TOJIATAE B TOMY, 00 3a
JIOTIOMOT010 CHEI[ialbHUX 3HaHb y rajy3l TOBAapO3HABCTBA JOCIHIJIUTHA TOBAPHI
BJIACTUBOCTI BUPOOIB 3 METO BU3HAUEHHS 1X (PAKTUYHOTrO cTaHy Ta sikocTi. Ha
OCHOBI IILOTO MO’XHa OOIPYHTOBYBAaTHM BapTICTh HAJAHUX Ha JOCIIIKEHHS
00’ €KTIB.

[Ilo crocyeTbcsi MeTH TOBAPO3HABYOTO JIOCHIIKEHHS, TO BOHA
BU3HAYAETHCS TI1J] Yac MPOBEJCHHS CYJIOBUX EKCHEPTU3 y KPUMIHAIBHOMY
NPOBa/KEHHI 3aJIe)KHO BiJl 00CTaBHH crpasu [2].
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O06’exTaMy TOBapO3HABYMX EKCIIEPTHU3 € PI3HOMAHITHE MaifHO: MaIlIMHU Ta
00J1aIHaHHS (eHepreTuuse, iH(popMarriitHe, rocroJlapcbke  TOIIO),
eJIEKTPONIO0YTOBI TOBApPH, OJAT Ta TEKCTUIb, TapPyMepHO-KOCMETHYHI TOBapH,
TOBapu TOCHOJAPCHKOTO MPHU3HAYECHHS, IOBETIpHI BUPOOW, MEIWYHI TOBapH,
MIPOJIOBOJIbY1 TOBApH, JKUBI TBApPUHH, CHPOBHMHA TOIMIO. OO0’ €KTH TOCHTIIKCHHS
MOXXYTh MTPU3HAYATUCS HOBUMHU a00 TaKUMHU, 1110 TIepeOyBai y BKUTKY.

BuknukiB B ymMoBax BiHM TiJI Yac TMPOBEJACHHS TOBAPO3HABUUX
JOCTIPKeHb € YUMallo, aJDKe B IEed Yac CHOKWBYMH PHUHOK HAIMOBHIOETHCS
TOBapaMH PI3HOTO TMOXOJKEHHS, 10 YacTO BUSBISAIOTHCA (paibcu(iKOBAaHUMH,
HESKICHUMH, HENIPABUIHHO MapKOBAHUMH TOIIIO.

B oxpemux BHMamkax 1e MOXYyTb OyTH pEIUIKM cMapTQOHIB, MiAPOOKU
CHENTEXHIKH, €JEKTPOTOBapiB, MEIUYHHUX TOBApiB, CIELUOJAATY, 30KpeMa,
BIMCHKOBOTO. Y BHUIAIKaX, KOJIH TMEpeiueHl TOBAPH HAAXOASITH Ha TOCITIKCHHS
0e3 J0JIaTKOBUX Ha T€ BIAOMOCTEH Mpo (akT «miApOOKW» IJIsi BUSHAUYCHHS 1X
BapTOCTI, CYJOBOMY €KCIEPTy HEOOXIJHO YBa)XXHO JOCTIIUTH Ta JOBECTH
HasBHICTh KOHTpadakTy xoda OW 3a BI3yaIbHUMHU JaHUMU. [HaKIiie; puHKOBa
BapTiCTh aabCcu(PiKOBaHUX TOBAPIB HE MOXKE OyTH BCTAHOBJICHA.

KpiMm 115010, CrioxuBunii pUHOK Y KpaiHU HAaOBHIOETHCS PI3HOMAHITHUMHU
TOBapaMu 1HO3EMHOTO BHPOOHMIITBA, 30KpeMa, MPOIYyKTaMU Xap4yyBaHHS a0o
TOBapaMu MOOYTOBOI XiMmii, IO MICTATh MAapKyBajJbHI IMO3HAYEHHS TIIbKU
1HO3eMHOI0 MOBOIO. B paMkax 4MHHOTO 3aKOHO/JABCTBa, 30kpeMa KoHcTutyii
VYkpainu, 3rigHo skoi (vactuHa apyra ctarti 50 OcHOBHOTO 3akKoHY)
«...KONCHOMY 2APAHMOBAHO NPABO BLIbHO20 00CMYN)Y 00 IHGpopmayii, 30Kpema
npo AKICMb Xapuosux npooykmis i npeomemis nooymy. Taka inghopmayia Hikum
He Modice Oymu 3acekpeyeHay, maxkoxc 32iono 3akony Ykpainu «Ilpo 3axucm
npag cnoocugaviey uacmuna nepwia cmammi 15 «llpaéo cnoscusaua Ha
inghopmayiro npo npodykyiro 1. Cnoocusau mac npaso HA 00EPIHCAHHS
HeoOXiOHOI, 00CmMYNHOi, 00CMOBIPHOI ma c80€YACHOI iHGhopmayii npo npodyKyir,
wo 3abesneuye MOINCIUBICML 1T  C8I00MO20 | KOMNEMEeHMHO20 B8UOOp).
Inghopmayin nosunna 6ymu Haoana cnoxcusaiesi 00 NpuObAHHA HUM MOBAPY YU
3amoenenns pooomu (nocayeu). Inghopmayis npo npooyKyiro He 68aiNCAEMbCs
pekaamoro. Ingpopmayia npo npodyKyiro nosUHHA MiCIUMU:

1) nHazey mosapy, HalimeHy8aHH aOO BIOMBOPEHHS 3HAKA Ol MOBAPIE i
noCy2, 3a AKUMU GOHU Peai3yIombCsi;

3) OaHi npo 0CHOBHI 61acmusocmi npooyKyii, HOMIHANbHY KiIbKICMb (MACy,
00 ’eM mowo), yMosu BUKOPUCMAHHSL,

112



36ipnux mes misicnapoonoi nayrkogo-npaxmuunoi kongepenyii (m. Yepnisyi, 08 epyons 2023 poky)

4) gioomocmi npo emicm WKIOUBUX O/l 300P08'sE PEUOBUH, SIKI BCIMAHOGICHI
HOPMAMUBHO-NPABOBUMU  AKMAMU, ™A 3ACMEPENHCEHHsT U000 3ACMOCYBAHHS
OKpeMoi npoOyKyii, SAKWO MAaKi 3ACMepedCeHHsl GCMAHOBIEHI HOPMAMUBHO-
NPasosUMU aAKMAaMU,

5) nosmauxy npo HasgHicmb Y CKIa0i NPOOYKYii  2eHemuyHo
MOOUGPIKOBAHUX OP2AHIZMIE,

6) oani npo yiny (mapugh), ymosu ma npasuia npudbanus npooyKyii,

6-1) eupoonux (npodaseywv) y pasi eussieHHs HeOOCMOBIPHOI IHpoOpmayii
npo NpoOYKYilo (AKWO B0HA HEe WKOOUMb JHCUmMmIo, 300po8'to abo maiiny
CROJICUBAYA) NPOMSACOM TMUNCHA GUAYYAE YHO NPOOYKYIl0 3 Npooaxcy ma
npueooums iHghopmayiro npo Hei'y 8i0no8ioOHicmb, AKUWO 3AKOHOM YU 8I0N0BGIOHUM
MEeXHIYHUM pe2NaMeHMOM He BCMAHOBIEHO IHWUL NOPAOOK Ol BUPOOHUKA
(npooasys) y makux eunaokax,

7) 0oamy 8ucomoeneHHs1;

8) sioomocmi npo ymosu 36epicanusi;

9) eapanmitini 30608'13aHHA BUPOOHUKA (BUKOHABYS),

10) npasuna ma ymoeu egexmusHoco i 0e3neuH020 BUKOPUCTNAHHSI
nPOOYKYIi;

11) cmpok npuoamnocmi (cmpok cnyscou) mosapy (Hacniokie pobomu),
gidomocmi npo HeoOXiOHi Oii cnodicusavua nicis ix 3aKiH4eHHs, a MAaKoNC Npo
MONCTIUBT HACTIOKU 8 PA3I HEBUKOHAHHS YUX Oill;

12) HaiimeHysanHsi ma MICYE3HAXOOMCEHHs BUPOOHUKA (BUKOHABYA,
npooasys) i nionpuemcmea, sike 30IUCHIOE 1020 (DYHKYII w000 NPULHAMMSL
npemeHsill  8i0 CHOJCUBAYUA, A MAKON’C NPOBOOUMb PEMOHmM [ MexHIuHe
00C1y208Y8aHHAL.

CmocosHo npodykuyii, siIKa 3a NesHUX ymMoe modce oymu nHebe3neunoio Ois
HCUMM, 300P08'ss CRONHCUBAYA MA 1020 MAUHA, HABKOIUWHLO20 NPUPOOHO20
cepedosuya, SUPOOHUK (BUKOHABeYb, Npooaseysb) 30008'a3aHuUll 0o8ecmu 00
gidoma cnodcusada iHgopmayiro npo maxy NpooyKyito i MONCAUBL HACAIOKU i
cnoocusanms (suxopucmannsi)y; [3].

BignoBigHo [0 BHINIE3a3HAYEHOTO, TakKi TOBApU 3a0O0POHSIOTHCA [0
peanizaiii Ta Ipojaxy, TOMy 1 BU3HAYUTH X PUHKOBY BapTICTh HEMOXJIUBO. Y
TaKuX BHUITQJIKaxX, KOJIM 00’€KTaMU JOCTIKEHHS € BKa3aHI TOBapH, BUCHOBOK
eKcriepra Mo)ke OyTH HEraTMBHUM a00 CYJOBHUM €KCIIEPTOM CKJIaJa€ThCs
MOBIJJOMJICHHS IPO HEMOKJIMBICTH MPOBEACHHS CY/I0BO1 eKcriepTusu [1].
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[I{o cTocy€eThbCcst EKOHOMIYHOT CUTYAIlii Y BOEHHUM Yac, CJIiJ1 3a3HaYUTH, 1110
L[IHOB1 IPONO3ULIT HA TO YM 1HILIE MaiHO 3HAYHO KOJIMBAIOTHCS HA CIIOKUBUOMY
PHUHKY Ta € JOBOJI HEOAHO3HAYHUMU. BOHM 3a5iexaTh BiJl BAIIOTHOTO Jiana3oHy
Ta 1HIIKUX YUHHUKIB. [Ipy IbOMy, EKOHOMIYHA CUTYAIlisl HEPO3PUBHO MOB’sI3aHA 3
MOJIO’KEHHSIM CIIpaB Ha CHOXXKMBUOMY PHUHKY. Llei ¢akTt — mia yac mpoBeaeHHs
eKCIIEPTHUX JOCIIHKEHb II0JI0 BCTAHOBIICHHS BapTOCTI 00 €KTIB — MOXKE CTaTH
MPUYUHOIO CYTTEBUX PO3ODKHOCTEM IIHOBOTO Jiala3oHy, HANpPHUKIIAMI, SIKIIO
BKa3aHa JaTa OLIHKM B MHUHYJOMY CTOCYETBhCSI JOBOE€HHOTO uacy. B Takux
BUIIAJKaX, BUCHOBOK €KcIlepTa OyJe CKJIaAaTHhCs 13 3aCTEpEKEHHS LI0JI0 HOTo
JIOCTOBIPHOCTI Ta BKIIOYATH Tpajallil0 CTyHeHs WMOBIPHOCTI MO3UTHUBHUX
BIIOBIIEHA HA ITIOCTABJICH] 3alIUTAHHA.

OTxe, BpaxoByIOUM EKOHOMIYHY CHUTYyalil0 y TMepioa BIHHHU, sKa
0e3rnocepeIHbO BIUTMBAE HA EKCIIEPTHY IISIIbHICTh y Taly31 TOBapO3HABCTBA, CIij
3ayBa)KUTH, 110 HUHI €KCIIEPTHI BUCHOBKH YACTIllI€ MICTATh 3aCTEPEKEHHS LI0]10
JIOCTOBIPHOCTI Ta CTYIIEHIO UMOBIPHOCTI MO3UTUBHUX BIJMOBIAEH Ha MOCTABJICHI
3anuTaHHs. Ha Hairy JyMKy, Taka TeHIeHL1s 30€peKeThCsl 1 B TOBOEHHUIM NIEP10/I,
JOTIOKM BUTpaTH Ha BIiJOYIOBY, BIJHOBJIEHHS 1 MOJIEpPHI3AlI0 yCIX ramy3ei
OyAyTh BIUIMBAaTH Ha EKOHOMIUYHUM CTaH KpaiHU.

Ilepesiik BUKOPHCTAHUX JIZKEpPeJT:

1. THctpykiiss 3 opranizamii npoBeaeHHS Ta OGOPMIIECHHS EKCIEPTHHUX
NpoBa/LKeHb Yy  miapo3auiax ExcmeptHoi  cinyx6u  MiHicTepcTBa
BHYTpimHIX crpaB Ykpainu . MBC VYkpainu; Haxkas, IHcTpykinis,
BucnoBox [...] BiJl 17.07.2017 Ne 591. URL:
https://zakon.rada.gov.ua/laws/show/z1024-17 (mata 3BEPHCHHS:
06.09.2023).

2. «Mertonuka Bu3HaueHHs BapTocTi MaitHa — X.: CITIPO Jlantok JI.I. 2004

p., 112 C. (peectpamiitnuii kox 12.1.15 3a3HaueHuil B peecTpl Cya0BHUX
MeToauK MiHicTepcTBa rocTullii Ykpainu). (nara 3BepHenHs: 06.09.2023).

3. Koncruryiis Ykpainu : BepxoBna Pana Ykpainu; Koncruryis Ykpainu,
Koncturymis, 3akon Big 28.06.1996 Ne 254x/96-BP. URL:
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CEKIISA 4. KPUMIHAJIBHA IICUXOJIOT'IS: TEOPISI TA
IMPAKTHUKA I YAC BIMHA

I'pecs 10.0.,
Kauouoam 1opuouyHux Hayk, OOyeHm,
ooyenm Kageopu KpUMIHATICMUKU, OeMeKMUBHOI ma ONepamusHo-po3uLyKo8oi
Ols/IbHOCMI,
Hayionanvnuii ynisepcumem « Odecvka 1opuouyHa akaoemisy,
m. Oodeca, Yrpaina

MCUXOJIOTI'TYHI 3ACAIU MMPOBEJAEHHS OTJISAY MICLA MOAII

B ocHOBI ycninHOro 31MCHEHHS PO3CIIAyBaHHS JCKUTh YMIHHS CI190T0
IpaloBaTH 3 PI3HUMH BUAAMH JOKa30BOi Ta oOpieHTyrouoi iHpopmarii. Ilix
KaTEropi€ro «IpaioBaTH» MU PO3YMIEMO CKJIAJHY 1HTEJIEKTyallbHy Ta (i3HUHYy
TISTTBHICTD CIITYOTO, M0 Pealli3ye€ThCs HUM y TIPOIIECi pO3CIiaAyBaHHS 3 METOIO
OTPUMAaHHS BIIOMOCTEW MPO 3J0YMHHY MOJII0 B HIJIOMY Ta MIOJAO0 OKPEMHX il
eIEMEHTIB. [HTeJeKTyadbHa CKJIaqoBa CHiAY0l [ISIBHOCTI TIOB’s3aHa 3
1H(OPMAIIITHO-TIONIYKOBOKO Ta AHAJITUYHOK MPUPOAOKD CIITYO0T ISUIBHOCTI.
®i3uyHa CKJIa/I0Ba BUILTUBAE 3 TIOCTIHHOTO MOPAJIHHOTO HAMPYKEHHS CIIIYO0TO,
BUKJIMKAHOTO MPOTHUIIPABHUM XapaKTEpPOM CaMOTO JISIHHA 1 BHCOKHM pPIBHEM
BIJIMOBIIAJILHOCT1 POOOTH CITiTIOTO, (PAaKTHYHOT HOTO 3aBAHTAXKEHICTIO, TaK K Y
IPOBAHKEHHI CJIITYOT0 OJHOYACHO NepedyBae 3HAYHOI KIIBKOCTI cmpas. Kpim
TOT0, CJI1JT BpaXOBYBATH, 1110 €CcKaJlallisl BiichkoBO1 arpecii Pociiicbkoi @eaepartii
00yMOBHIIa BUHUKHEHHSI HOBHX CTPECOBHX (DaKTOPIB JJIsl YChOTO YKPATHCHKOTO
cycminscTBa. Temep mpeacTaBHUKAM TPaBOOXOPOHHHX OpPTaHiB JOBOJIUTHCS
MpaIoBaTi B TOMY YHUCJI1 ¥ 31 3JI0YMHAMHU, 10 (PAKTUIHO 0OYMOBJICH1 BiHOIO.

VY 3B’s3Ky 3 UM HAA3BUYAIIHO BAXKJIUBO MPOBOAUTU KOXKHY CIIIUY JitO
CBOEYACHO, B TIOBHOMY 00CS131 Ta MAKCUMAJIHHO SIKICHO.

Onniel0 3 HAMBOXIMBIMIUX CHITYUX i TOYATKOBOTO  €Tamy
PO3CIHiTyBaHHs, BijJl YCIIIIHOCTI TPOBEICHHS SKOI JOCHTh YacTO 3aJICKHUTh
pe3yJbTaT pO3CHiAyBaHHS B IIJIoMy, € omia wmicug nomii. Ormsaag — 1e
nepeadadeHa 3aKOHOM ciigda (po3IIyKoBa) Jisl, CYTHICTh $IKOI IOJISTa€e B
Oe3nocepeTHbOMY CIIPUMHSATTI, BUSBICHHI, BUBYEHHI W (Qikcaili ciiauum,
MPOKYPOPOM CTaHIB, BJIACTMBOCTEH Ta O3HAK MaTepiaibHUX 00’ €KTIB, SKi,
MOJKJIMBO, TOB’sI3aHI 3 YUYMHEHHSM YHM MPUXOBYBaHHSIM KPHUMIHAJIBHOTO
npasomnopyiieHHs [1, c. 252]. Orasa micis nofii € 3a3BU4ail € HeBIAKIAIHOO
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CJI1TYOI0 JTI€10, 110 00YMOBJIEHO MOTPEOOI0 30MpaHHs Ta JOCIIKEHHS JOKa3iB Y
3B’SI3KYy 3 UM Iepe]i HAyKOI KPUMIHAJIICTUKK CTOITh HaBaXJIMBIIIE 3aBIaHHS
moa0 3a0e3MeueHHs] MPABOOXOPOHHUX OpPraHiB CHUCTEMOIO KOMILIEKCHHUX
TaKTHKO-TICUXOJIOTIYHMX Ta TEXHIKO-TEXHOJIOTIYHUX PEKOMEHJAIN 010
oprasi3ailii Ta MpoBeIeHHs JaHOi CII114Y0T ii.

TpamuuiitHo y KpUMIHATIICTHYHIN JIITEpaTypi TOBOPATH MPO MCUXOJIOTIUHI
3acajy TPOBEJACHHS TaKMX CIIIYMX Jid, SK JonuT Ta oOmyk. Ilpore cifg
3a3HAYUTH, U0 BAXKJIMBOTO 3HAYEHHS MAIOTh IICUXOJIOTTYHI OCHOBHU MPOBEACHHS
oryany. Ha Hamry gymKy, ICHX0JIOTTYHA CKIIa0Ba JAHOT CJIIIUO1 11 CKIIAa€ThCs
3 IBOX OCHOBHMX €JIEMEHTIB: IICUXOJOTIYHUM CTaH Ta CTPECOCTIMKICTh CIIA40r0;
NICUXOJIOTTYHUIN CTaH 3JI0UMHLSA Ta KEPTBHU, HOTO BiIOOpaKEHHS Y MEXaHi3Mi Ta
oOctaHoBIi Micus 31nounHy. [lo cyTi, mpupojga Ha3BaHUX MCHUXOJOTTYHHUX
CKJIAJIOBUX Pi3HA, MPOTE BOHM OJIHAKOBO BITUBAIOTH HA YCIIIIHICTD, ICTAIbHICTD
1 pe3yJIbTaTUBHICTh OrJIsiy. TOMy HaBITh 32 YMOBH HayKOBOI pO3pOOKH JaHUX
MOJIOKEHD Y PI3HUX Taly3sX 3HaHb (FOPUIAYHOI MCHUXOJIOTII, KPUMIHANIICTHKH,
HAyKOBOI Oprasizaiii poOoTd ciiIyoro) abo po3aijiax KpUMIHAIICTUYHOT HAYKH
BYUIUBHUM JUISI TIPOLIECY PO3CIITYyBaHHS € IXHE KOMIUIEKCHE 3aCTOCYBaHHS Ha
MTPAKTHIII.

[lcuxomoriuHmii CTaH 1 CTPECOCTIMKICTh CHIIUOro Oe3mocepeHbo
NOB’si3aH1 3 pe3yJibTaTaMU OIJISIAY MiCHs TMOAIl B LIJIOMY Ta OKpEMHUX HOTo
€JIEMEHTIB (Tpyma, 1oro YacTHH, J0Ka Tpyna, IOpaHeHb, OpU30K KPOB1, MO3KOBOI
pEUOBUHHM, OJIOBOTHUHHS TOIIO). Jleski 370uyuHM mependadaroTh 31TKHEHHS
CIYOTO 3 JOCUTh HEMPUEMHUMH (PaKTamu, MOJIAMH Ta CIiaMH, 10 MOXKE
ne3opieHTyBatu ioro. lle, B CBOIW0 uepry, MOXe 3alIKOJUTH YBaXHOCTI 1
HEYMEePEKEHOCT] CI1TYOr0, BIAMOBIIHO, MOXKE MPHU3BECTU JO TOTO, IO SKICh
BKJIMBI CIIIJTM UM 3arajbHa KapTHHA 3JI0YNHY MOXKYTh OIMMHUTHUCS 11032 YBAror
ciiuoro, abo Ciiyuid TPOMYCTUTh O3HAKW, IO BKa3ylOTh Ha HAsBHICTH
HEraTUBHUX 00CTaBUH. Y XO1 MPOBEICHHS OTJISALY MICIIS TOIT CITIOMY TaKOXK
JIOBOJIUTHCSI OOPOTHCS 13 3arajJbHONPUUHATUMH HOpMaMmu Mopaii. Hanpukian,
OTJIAJIal0YM CTapux abo XBOPHX JIIOJICH 1 MICls, /€ BOHU JIeKaTh a00 CHUJISITH,
YaCTKOBO OTOJIIOIOYM TIUIO TpyMa 1 pO3TISAaroud HOro, 3HAHOMIIYUCH 13
0COOMCTUMU 3aMKCcaMH Ta JTUCTYBAHHSM MOTEPIIOTO TOIIIO.

[Ilo 3’ A0 TCHUXOJOTIYHOTO CTaHy 3JIOYMHIS Ta JKEPTBU, MOTrO
BIIOOpaXKEHHS B MEXaHI3Mi Ta OOCTaHOBIN MICIlS 3JIOYMHY, TO TYyT HEOOX1THO
3a3HAYUTH, 110 MiJ Yac 3M1HCHEHHS OTJISIy MICIS MOl CIIIuuil 30008’ a3aHuM
3BEPHYTH CBOIO yBary He JIMIIIE Ha BUSBJICHHS CJIIJIIB K MaTepiaabHO (PIKCOBAHUX
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B1IOOpaXKeHb 3JIOYMHIIS — BIJOWTKIB MaIbI[iB, CIIJIB HIT, B3YTTs, 3HAPSIb
CKOEHHS 3JI0YMHY, — ajie ¥ CJIJIB MPUCYTHOCTI Ta MOBEIIHKH 3JI0YUHIIS, TOOTO
TaKuX, K1 BKa3yBaJd O Ha MOCTIAOBHICTh CKOEHHS TIEBHUX i HA MICIII MOAII,
nepecyBaHHs 37I0YUHIA (IIIECTIPSIMOBAaHE Ta OpraHizoBaHe, a00 XaOTUYHE), HOTO
eMOLIWHUN Ta ncuxiuHui ctad. Ciaiaguuil TakoX 3000B’s13aHUN 3BEpHYTH yBary
Ha CIIIJH, 10 BKa3yIOTh HA MOBEIIHKY >KEPTBU JI0 Ta MiJ Yac CKOEHHS 3J104YHHY, i1
CTaH TOLIO.

[li3HaBanbHA MISUIBHICTB CJIIIYOTO OB’ si3aHa 3 PO3Ii3HABAHHSAM 00’ €KTIB,
0 HE CIOCTEPIraroThCsi, TOOTO TaKUX, SIKI HE MOXYThb OYTHU CIPUUHSTI Oyib-
SKUM 3 OpraHiB 4YyTTs, sIKI HE MalOTh MaTepiajJbHOrO BTUIEHHS, IPOTE MOXKYTh
MaTH 00’eKTHBHE BigoOpakeHHsT (MOTUBH, BuHA). lle cTocyerbea
3aMacKOBaHUX, 3HUINCHHUX, 3PYWHOBAHMX a00 He30epeKEeHUX CIimiB, 5Kl
NOTeHI[IfHO Manu 6 Oytu Ha Mmicui moxaii. Kpim Toro mi3HaBaigbHa MisUIBHICTH
CJITYOTO CHpsIMOBaHa Ha JOCIIKEHHSI BIJCYTHIX 00’€KTIB, IO TOB’s3aHi 3i
3JI0YMHOM, 30KpeMa BKpaJeHEe MaiHO, 3aXOBaHE 3HAPSIIs, MPUXOBAHUU TPYI
Tomo. TakoX Mi3HAHHS CHIAYOrOo MoKe OyTH IOB’A3aHE 13 MPOTHO3YBAHHSIM
MOXXJIMBHX TIONIH y MaWOyTHBOMY, 30KpeMa BYMHEHHS 3J0YMHIIEM HOBUX
3JI0YMHIB, BTPYYaHHS Y CIJCTBO, BIIBIIyBaHHS MicCLIsl 37I0YMHY, BUMHEHHS CIIPOO
nepeixaTH y 1HIlIe MICTO YU MOKUHYTH KpaiHy.

Takox 1151 KpUMIHATICTUKY TPATUIIAHUM € PO3YMIHHS 1HCIIEHYBaHHS Ta
HETaTUBHUX OOCTaBHH OOCTAHOBKM MiCIsl MHOAII, 3 SKUMH CHIITUHHA MOKE
3ITKHYTHCS IIIJ 4Yac MPOBEIEHHS OIJIAMy, 1 AKI BIH IMOBHHEH BUSBHUTH Ta
MPAaBUJIBHO PO3TIIYMA4HWTH, OCKUIBKH 1€ Ma€ MEepIIOYeproBe 3HAYCHHS s
BUOOpPY HampsIMiB PO3CIIyBaHHS Ta BUCYBaHHSA Bepcid. [HIIMMH cloBamu,
poboTa caiA4oro 3 pi3HOMAHITHUMU CJIIJJaMU Ha MICIIl TIO/ii TIOB’sI3aHa HE JIUIIE
3 iX BUSBICHHSAM, a W Hacammepea 13 iXHbOIO OIIHKOIW. Taka oOIliHKa
0e3Mmocepe/THbO 3aJCKUTh B I1HTENEKTyalbHUX 3A10HOCTEH CliI4oro, HMOro
MPAKTUYHOTO JOCBiAY, TMCHUXOJIOTIYHOTO CTaHY, a TaKOX 3arajibHOi KapTHHH
3JIOYMHY, M0 BiJOOpa)Xa€ TMOBEIIHKOBY (TICUXOJIOTIYHY) XapaKTEPUCTUKY
3TIOYMHIIS.

B xo/1 npoBeneHHs OrisAy Micus NOJIli 3 METOK OTpUMaHHs iHpopMallii
PO 3JIOYMHII Ta 0OCTaBUHU TOJIii, a TAKOX MIATBEP/KEHHS MEBHUX 00CTAaBHH
KapTUHU 3JI0YMHY BaXKJIUBUM € 3aCTOCYBaHHS METOJMIB MOJICIIOBAHHSA Ta
pedrnekcii. MoaentoBaHHs — 11€ METO/, IKUH MOJIsArae y moOynoBi Mojienei 0y ib-
SAKUX OO0 ’€KTIB, SBHMI JJIs JETadbHOro iX BHBYEHHA [2, c. 26]. Pedraekcisa
pPO3IMIISIIAETHCA SIK MPOLEC CAMOII3HAHHSA CYO’€KTOM BHYTPIIIHIX MCHUXIYHHUX
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akTiB 1 cTaHiB [3, ¢. 838] 1 BKJIIOUA€E Taki MPOIECH, SIK MPOHUKHEHHSI CIITYUM Y
CBIJIOMICTh  3JIOYHHIIH, IN3HAHHI HOro OCOOJIMBOCTEHM Ta MOTHBAIIII,
MOJICTIIOBaHHSI IUX SIBUI Yy BHYTPIIIHBOMY CHOPUMHATTI CIIIYOTO CaMOTO
3JIOYMHY B IIJIOMY Ta KapTUHU 3JI0YMHY, IO BigoOpaxeHa Ha micii momii. B
OCHOBI 3aCTOCYBaHHS 3a3HAYEHHUX METOJIB 3HAXOJATHCS KPUMIHAJIICTHYHO
3HAYyII eIEMEHTH OOCTaHOBKH MICLS MOJIi — CIIU y BY3bKOMY (MaTepiajibHO
¢dikcoBaHi BiJIOOpaXCHHsSI 3J0YMHII Ta MOro IMOBEIIHKA Ha MICII MOii) Ta
IIMPOKOMY 3HAYEHHI (3MIHU B 00’ €KTUBHINA AIMCHOCTI, B TOMY YMCJI Taki, IO
BKa3yIOTh HA MOTHUB, METY, 0COOKMCTE CTABJICHHS 3JI0UYUHIISA JI0 )KEPTBHU 1 CBOIX MM,
iX 3B’SI3KM, TPUBAIICTh NepeOyBaHHS 3JIOYMHIA HA MICIIi), IX B3a€EMO3B 30K Ta
po3TalryBaHHsI, CIIOci0 370YMHY, 0c00a MOTEPIIOro, MaTepialbHUi, (H13UUHUN
Ta 1HIITNI 30UTOK.

Ha namry nymKy, KOMIUIEKCHE 3aCTOCYBaHHS METOIB MOJCIIOBaHHS Ta
pedrekcii y npoiieci MpOBEACHHS OTJIALY MICLS MOAll JO3BOJIUTH MOOYyBaTH
KPUMIHAJIICTUYHUN TOPTPET OCOOM HEBIAOMOIO 3JIOYMHIIS, BU3HAYUTUCA 3
OCHOBHHMMH BEpCISIMH, HANpsSMKaMH pO3CTiAyBaHHA Ta TMEPIIOUYEPrOBUMHU
CHITYMMHU, OTIEPATUBHO-PO3UTYKOBUMH Ta OpPraHi3alliiHUMH 3aX0JaMU.

Jlimepamypa:

1. Kpuminamicruka: miapyunuk / 3a pen. B.B. Timenka. crepeotun. BHI.
Oneca: Bunasanunii 1im «I'enpBetnkay», 2019. 596 c.

2. Illepemer A. I1. KpuMinamicThKa: HaBY. TIOC. JJIS CTY/I. BUII. HaBY. 3aKJI.
2-re BuA. Kuis: LleaTp yuboBoi miteparypu, 2009. 472 c.

3. Bemuka ykpaincbka ropuauuHa eniukinoneais: Y 20 1. Xapkis : [Ipaso,
2018. T. 20: KpumiHamicTuka, Cy/ioBa €KCIEPTH3a, FOPUINYHA TICUXOJIOTIs
/ penxon. B.IO. lllemTrko Ta iH. 952 c.
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Oobixoo T.B.,
Kaunouoam ¢hiz.-mam. Hayx,
Odoyenm kagpeopu npasa
Kuiscoruii ynieepcumem punxogux eionocun, m. Kuis, Ykpaina
CmMapuuii Haykosuil Cnispooimuux

KPUMIHAJIBHA IICUXOJIOT'TA SAK BAXKJIMBA CKJIA/IOBA
INOIIEPE/’KEHHSA 3JIOYUHY

B nanuit yac 6arato BUEHHMX BHUCJIOBIIOIOTH Pi3HI AYMKH MPO MPUYUHHU
BUHUKHEHHS 3J104uMHY. TOMYy BUBYEHHS IIbOTO THUTAHHS € BAXJIUBUM Ta
akTyanbHUM. KprMiHaibHA IICUXOJIOT1S BU3HAHA HAYKOBOIO Trajly3310, IKa BUBYAE
MICUXOJIOTIYHI aCTEKTH 3JIOYMHHOCTI Ta TMOBEMIHKY 3JI0YMHINB. BoHa moemnye
METOIU IICUXOJIOTIYHOTO TOCIIIKEHHS 3 KPUMIHATICTUYHUMHU 1
KPUMIHOJIOTIYHUMH 3HAHHSAMU 1 PO3TJIAJA€ Takl acHeKTH, SIK MOTHBAIlIS
3JI0YMHIIIB, TPOLECH MPUUHSATTS pillIEeHb, PO3BUTOK MPECTYIMHOI 0COOMCTOCTI Ta
1HIII TICUXOJIOT14HI ()aKTOPH, 1110 BIIUBAIOTH HA 3JIOYMHHY MOBEIIHKY. OJTHUM 3
0a30BUX MUTaHb KPUMIHAJIBHOI MCUXOJOril € BUBYEHHS MPOIECIB MPUHHATTS
pillieHb, OCKUTHKM BOHO JOINOMAara€ 3pO3yMITH, SIK 3JIOYHMHII OOJyMYIOTh Ta
BUMHSIOTH 3710YMHU. Jleski 3 KIIIOYOBUX TPOIECIB MPUUHATTA PIIIEHB, SKi
BHUBYAIOTHCS B KPUMIHAJIbHIM MICUXOJIOT11, BKJIFOYAIOTh:

1. BinOip 1mineit: 37109MHIT BUPINIYIOTh, K1 1T iM TOTPIOHO JOCSATTH 200 sK1
BUYMHUTH i1 I 33/I0BOJICHHS CBOIX MOTpPEO;

2. Or1iHKa pU3UKIB 1 IEPEIIKO/I: 37I0YMHII BU3HAYAIOTh MOMIIUBI HACIIITKUA CBOIX
Jii1 Ta OLIHIOOTH UMOBIPHICTH BUSIBJICHHS Ta HAKJIaIaHHS IOKAPAHHS;

3. IlnanyBaHHS Ta Oprasizamis: 3JOYMHII PETENbHO IUIAHYIOTH Ta
OpraHi3oBylOTh ~ CBOi  fii, BpaxoByrouu (Qakropm, Taki 5K
MICLIE3HAXOMKEHHS, Yac Ta 3aCO0H;

4. Bubip anpTepHATHB: 3JI0YMHII BUPINIYIOTh, SKUMH NUIIXaMHA MOJXHA
JOCSTTA TUJICH, OIIHIOYM PI3HI BapiaHTH 1 BUOMPAIOYM HAWOLIBII
e(eKTUBHUM;

5. BukoHaHHs pillieHb: 37I04YHMHIII BUMHSIIOTH JI1i 3T1HO 31 CBOIMU NIPUMHATUMHU
PILLIEHHSIMU Ta TUIAHOM, BPAXOBYIOUM OOCTaBUHM Ta 30BHILIHI BIUIUBU.

VY KpuMiHanbHIA TICUXOJOTIi ICHye 0araTo METOIB MCHUXOJOT1YHOTO
JOCIIIKEHHS, III0 BUKOPUCTOBYIOTHCS JJISI BUBYEHHS JIFOJICHKOI MMOBEIIHKU Ta
MICUXOJIOTIYHUX XapaKTePUCTUK 0Ci0, 3alHATHUX 3JIOYMHHOKO HiSUIBHICTIO.
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OcCHOBHI MeTOJM, $SIKI BHUKOPHUCTOBYIOTHCA Yy KpPHUMIHAJIBHIN IICUXOJIOT],
BKJIFOYalOTh: 1.AHKkeTyBaHHs; 2.IHTepB'10; 3.Cnioctepexxkenns; 4. [Icuxomoriuni
TECTH; 5.AHai3 Ta BUBYCHHS PI3HUX JTOKYMEHTIB JIJIsl OTPUMAaHHA 1H(pOpMaLii
PO MCUXOJOTTYHHUM Ppodiab 3mounHIs. HalO11bll MOMMPEHUMU METOIaMU €
MICUXOJIOTIYHE TECTYBAaHHS, SKE€ MOXE BHUKOPHUCTOBYBATHCS ISl OIIHKH
OCOOHMCTOCT] Ta TCUXOJOTIYHUX OCOOIMBOCTEH MiIO3PIOBAHUX YH 3JIOYHHIIIB.
[Hmuit Meton — aHami3 KpumiHaiabHOrO mnpodimo. KpuminameHuit npodiias
IPYHTYEThCS HA aHAI31 JaHUX PO 3JI0YMHU, XapaKTEPUCTUKU 3JIOUMHIIB Ta iX
MOBEJIIHKY 1 MOKE JIOTIOMOI'TH Y pO3pOOIIl CTpaTeriit po3cii yBaHHs.

AHani3 JaHUX MPO 3JOYUHU MOXKE OyTH KOPHCHHM IHCTPYMEHTOM JIJIst
PO3YMIHHA Ta XapaKTEPUCTUKH 37104YMHIIB. [Ipyn BUBUEHH1 JaHUX MPO 3JIOYUHU
MO>KHA OpaTH J10 yBaru pi3Hi YNHHHUKH, K1 MOXKYTb JIOMIOMOTTH BUSIBUTH 3araJibHi
XapaKTEPUCTHKH 3TOYMHINB. J{esKi 3 (hakTopiB, siKi MOKYTh OyTH BUBUECHI 1] 9ac
aHaJi3y JaHUX PO 3TOYHHH, BKIIIOYAIOTh!

1. Buau 3m04MHIB: aHai3 Pi3HUX BUJIIB 3JI0UYHMHIB JOTIOMOXKE BU3HAUUTH,
SIK1 TUIIH 3JI0YMHIB HayacTilie BiI0YBalOThCS IEBHUMU JIIOJIbMH.

2. Miciis Ta yac CKOEHHS 3JIOYMHIB: MICIIE TA YaC CKOEHHS 3JIOYNHIB MOXKE
BKa3yBaTH Ha MEBHI reorpadivHi Ta COIaIbHI XapaKTePUCTUKH 3IIOYHHITIB.

3. IloBexinka mepes Ta MICIS CKOEHHS 37I0YMHY: BUBUYEHHS CIIOCOOY >KUTTS
3JI0YMHINB, 1X TMOBEIIHKK 10 Ta MICIS 3JI0YMHY, a TaKOK BHKOPHCTAHHS PI3HUX
METO/IIB Ta TAKTUK MO>KE HA/IaTH LIIHHY 1H()OpMAIIiIo PO XapaKTEPUCTUKU 3ITOUHHLIS.

4. lemorpadiuHi faHi: aHam3 AeMorpadiyHuX TaHUX, TAKUX K BIK, CTaTh,
OCBITa Ta 3alHSTICTb, MOKE JOMOMOITH BUSIBUTH XapaKTEPUCTHUKUA THUIIOBOTO
3nounHIl. [IpoTe ciia 3a3HaunTH, IO aHaTI3 JAHUX MPO 3JIOYMHHU HE 3aBXKIU
JI03BOJISI€ TIOBHICTIO BU3HAYUTU OCOOUCTICHI XapaKTEPUCTUKU 3MOUMHIB. J{ist
OUTBII TOYHOI Ta MOBHOI KAPTHUHHU MOTPiOeH OOMiK 1HIIMX (HAKTOPiB, TAKUX SK
MICUXOJIOT1YH1 Ta COIiaJIbHI aCIEeKTH.

[lcuxomorist 37MOYMHIS T Yac CKOEHHS 3JIOYMHY € CKJIQJHOI Ta
OaraTorpaHHol0 TEMOI0. 3BHYAMHO, KOXXEH 3JIOYMHEIb YHIKaJbHHM, 1 HOro
MOTHMBH Ta JIyMKH MOXYTh 3HA4YHO BIIpI3HATHCI. OjHAK JAesKi 3araljbHi
MICUXOJIOTIYHI aCMeKTH MOXXYThb OyTH Bijg3HadeHi: 1. Motusartis; 2. CXUIbHICTh
1o ctpecy; 3. Parionanizaris Ta Bunpapnanas; 4. Manimynsiis; 5. CTaBiaeHHS 110
XKepTB. IcHye neska 3aranbHa 1H(pOpMAIls MPO TUIIOBI MOTHBALIl, SIKI MOXYTh
BIJIMBATU HA 3JIOYMHHY TTOBEIHKY:

1. ®iHaHCOBI NPUYHHY;

2. OcobucTti KOH(ITIKTH;
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3. HecnipaBemuBicTh M OOYpEHHSI CTOCOBHO CUCTEMHM UM 1HIIUX JIFOJIEH;

4. IlaTosoriuni pakTopw;

5. IMITyIbCUBHICTB;

6.I'pynoBuii BIIIKB.

BaxxnmnBo, mo MoTuBalii CKOEHHS 3JI0YMHY MOXKYTh OyTH CKIIQJHUMH 1
MHOXMHHUMH, 1 KOKCH BHIAJOK BUMAarae 1HIWBIIyaJbHOTO aHamizy. bararto
BUJIATHUX KPUMIHOJIOTIB XIX CTOJITTS MOSICHIOBAIU 3JI0YMHHICTH TOJOBHUM
YUHOM BIUIMBOM OigHOCTI. BOHM CTBEp/KyBaJIM, IO JIIOJU, SKI HE MOXYTh
HaJIeKHUM YMHOM 3a0e3nedyuTH cebe Ta CBOi CiM'T 3BHYAWHMMHM 3aKOHHUMH
KaHaJlaM{, YaCTO CTAIOTh KEPTBAMH KPaJ1KOK, MPOCTUTYIIII Ta 1HIIUX 3JI0YHHIB.
Hayxosi po6otu XIX cTomiTrst amepukancbkoro kpuminosnora bepnapaa ['moka
Ta OpuTaHChKOTrO TMcuxiarpa Bimbsma Xinl mokazanu, mo OJMU3BKO YBEPTI
3BUYAMHUX 3aCyPKCHHUX € TICUXOTHYHUMH, HEBPOTUYHUMHU YU EMOIIIHHO
HECTIMKUMH, a 111 OJIU3bKO YBEPTI — ICUXIYHO XBOpUMHU. L1 emMo1iiiHi Ta NCUX14Hi
CTaHU HE TUIBKU aBTOMATUYHO POOJIATH JIOJICH 3J0YMHIISIMU, a U PoOJATH iX
OIBII CXWJIBHUMHU JI0 3JIOYMHIB. 3 CepeIUHM XX CTOJITTS MOHATTA "3J04YMH
MOXke OyTH TOSICHEHO Oy/Ib-iKOI Teopi€r'", CTajo BTpavyaThd CBOK CHITY.
HaromicTe excriepT AU TEOPETUYHOTO BUCHOBKY, SIKE Ha3uBa€eThes "Teopis
0aratbox (hakTopiB a00 KiIbKOX puunH", [1]. BoHU BBaXKatOTh, 10 3I0YUHHICTD
MOXOAUTh 3 0O€3midyl CymepewIMBUX 1 B3aEMOMIIOYMX - OI1OJIOTIYHUX,
MICUXOJIOTIYHUX, KYJIbTYPHUX, EKOHOMIYHUX 1 MOJITUYHUX BIUIMBIB. HeoOXiaHO
H1JKPECIUTH, 110 BaXKJIMBE 3HAUCHHS Ma€ KpaiHa ckoeHHs 3104nHy. Tak, B CLLA,
BIAMOBIAHO 10 ctatucTuku 3a mnepiog 2008-2020 pp., 3 BEIUMKUM BIIPUBOM
Jaiaupye Hamnal (MaOyTh, 6€3 MeTH morpadyBaHHs, TOMY 110 TOrpaOyBaHHS — 1€
okpemuit rpadik). [Ipudomy 3 puc. 1 BuaHO, 110 micius aeskoro cnamy 1o 2013 p.
KUTBKICTh HaIa B MBHUIKO 3pocTae. 3a oauH jmire 2020 pik 3poctanHs ckiaio 100
tucsa BunaakiB! KinbkicTh morpaOyBaHb, HABIAKH, T1AJIA€.

JUIst  pO3KPUTTS 3J0YMHY BaXKJIWBO 3BEPHYTH YyBary Ha MOXHOKH
3JIOYMHINAB. ICHYe KilbKa TMONIMPEHUX ITOMHIJIOK, SKHX 3JIOYHHII MOXYTh
JOMyCKaTH IpH peanizailii 3ouuny: 1. HemocratHe miianyBaHHs; 2. 3alullIeHHS
cmiaiB; 3. KoMyHikallisi: BUKOPUCTaHHA HE3aXMILEHUX CHOCO0IB 3B'S3Ky; 4.
Csiaky; 5. @iHaHCOBI CHIIHN.

CyyacHMI 3JI0YMH BIAPI3HAETHCA BIJ 3JI0YHMHIB MHHYJIOTO 4Yacy Yy
Oaratpox acrekrax. Och ekl 0COOJMBOCTI CY4aCHOTO 3JI0YHHY:

1. Kibepznounnuy;

2. @iHAHCOBI 3JIOYNHHU;
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3. Tepopusm;
4. OpranizoBaHa 3J0YMHHICTb;
5. MixHapoIHUH 37T0OYHH.
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Puc. 1. Piuna kinbkicts 3n04nHiB y CIIIA (Tuc. Bunaakis), [2]

3arajaoM, Cy4acHH 3JI0YMH CTaB CKJIAQJHINIMM, TEXHIYHO PO3BUHEHUM 1
rio6anizoBanuM. BiH mpencTaBisie HOBI BUKJIMKH JIJIs1 IPaBOOXOPOHHUX OpPraHiB
Ta MoTpedye ananTailii 10 HOBUX (HOpM 3JI0YMHHOCTI. Tomy 1j1s 3amoOiranHs
3JI0YMHAM HEOOX1JTHO 3BEPHYTH yBary Ha :

1. Kpunrorpadiune mudpyBaHHS;

2. AyrenTudikailis Ta aBTOpHU3AIIis;

3. OI3UYHUN 3aXHUCT JaHUX;

4. 3axucT Mepexi;

5. BuxopuctanHs cnemiagi3oBaHUX MPOTPaMHHUX MPOJYKTIB, SKi

J03BOJISIIOTH BIJC/IIKOBYBaTH CIPOOM HECAHKIIIOHOBAHOTO JOCTYIY [0

CUCTEMH;

6. PezepBHE KOIMIIOBaHHS Ta BIIHOBJICHHS JaHUX.

Jlireparypa:
1. Daniel J. Curran, Claire M. Renzetti. Theories of crime. Boston : Allyn and
Bacon, 1994, 324 p.
2. Federal Bureau of Investigation Crime Data Explorer. URL:
https://cde.ucr.cjis.gov/L ATEST/webapp/#/pages/home.
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Ilesyosa O. I1.
acnipanm Kuiscbrozo yHieepcumemy npasa,
m. Kuis, Ykpaina

OCOBJIMBOCTI KPUMIHAJIBHOI IICUXOJIOTTI Y BOEHHU YAC

Jlns po3riisiny 0COOJIMBOCTEN KPUMIHAIBHOI TCUXOJOTII Y BOEHHHMM 4ac
po3risiHeMo caMe TOHATTS KpumiHambHOI MCHUXO0JIOTIl, OCKIJIBKH 1€ TepMiH €
JIOCUTh HOBUM JUIsl HAyKOBOTO MI3HAHHS 1 HE TaK JAaBHO CTaB MPEIMETOM
BHUBYCHHS.

Opuanuna  mcuxonoris,  JOCHIKYIOUM — PI3HOMaHITHI  QopMmu
NICUXOJIOTIYHUX SIBUII Yy cdepi 3aCTOCYBaHHS IpaBa, Mae MIAMOPSAKOBYBATH iX
NEBHIH HAyKOBO OOTPYHTOBaHI CHCTeMi, IO TO€AHYE KOMIUIEKC 1
CIIPSIMOBAHICTh TMCHUXOJOTIYHUX 3HaHb. CHucTema OyIb-IKO1 HayKu Tepeadadae
BUKJIAJ JIOTIKM JOCHTIIKEHHS, OCHOBHHUX MOr0 HampsiMiB, CTPYKTYpPH 3HaHb,
OOTPpYHTOBAaHMX  CKJIAJOBUMHU  3aKOHOMIpHOCTSIMHU. CyMDKHHMI — Xapakrtep
IOPUJIMYHOT TICUXOJIOT11, 3yMOBJICHUH 11 TEHACHIIISIMU 1 TSOKIHHSM, 3 OJTHOTO OOKY,
710 3arajibHO1 TMCHUXOJIOTIi, a 3 1HILIOTO - JI0 IOPHUCIPYIEHI, CIPUYUHSAE TEBHI
TpyAHOI Y (OpMyBaHHI il CUCTEMH.

[TobymoBa  oCcTaHHBOI ~ BHACHIJOK  KOMIUIEKCHOTO XapakTepy
JOCITIKYBaHUX MUTAaHb 3QJICKUTH BiJl JOMIHYIOYO1 OCHOBU B CUCTEM1 HAYKOBUX
3HaHb, a TAKOXK BIJ II1JIEH 1 3aBJaHb, III0 CTOATH MEPE] HAYKOIO.

Kpuminaibna ncuxosorisa — e cpepa IopuauIHOi ICUXO0Ori, SKa BUBYAE
IICUXOJIOTIYHI MEXaHI3MHU MPaBONOPYIIEHb 1 MCHUXOJIOTIIO MPABOMOPYIIHUKIB,
NICUXOJIOT1YHI MPOOJeMH yTBOPEHHS, CTPYKTYpH, (DYHKLIOHYBAHHS 1 po3many
3M0YMHHUX Tpyn. KpuMiHanbHa ICUXOJIOTISI BUBYAE 3aKOHOMIPHOCTI, TTOB’ s13aHi 3
GbopMyBaHHSIM 3JI0YMHHOI YCTAHOBKH, YTBOPEHHSAM 3JIOUMHHOTO YMHUCIY,
MITOTOBKM 1 3JIMCHEHHS 3JI0YMHY, a TaKOX, CTBOPEHHSM 3JI0YMHHOTO
CTepeoTuIly noBeAiHKU. BoHa nocnimkye 0co0y 31M0YMHIA 1 3JI0YMHHOI TPYNH, a
TaKO IMCUXOJIOT1UHI IIJIIXU BIUIMBY Ha 1[I0 0CO0Y 1 IpyILy.

KpuMiHasibHa MCUXONOrIs TaKOXX BUBYAE TCUXOJOTIYHI 3aKOHOMIPHOCTI
MOBEJIHKM OCOOM B KPUMIHOTEHHIM cHUTyallii 1 po3poliisse pekoMeHaai
10 PO UTAKTHUIN 3IIOYMHHOCTI, TOCTIJIKYE TICUXOJIOTIYH] aCTIeKTH He0OepeKHOT
3II0YMHHOCTI.

37M0YMHHICTh — HE TIIBKU CYKYIHICTh 3IOYMHHHX JISIHb, aJI€ 1 CYKYIHICTh
0ci0, AK1 iX 3A1ACHIOTE. [Tpu KOCHIKEHH] CTPYKTYPH 1 AMHAMIKA 3JI0YMHHOCTI
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aHAJI3YIOThCA HE TIIbKHM (DaKTH 3JI0YMHIB, ajie 1 KOHTUHI€HT 3JI0YMHIIIB, TOOTO
THUIIH JIFOJIEH 3 COIlyMY, BpaxOBYIOUH iXHIH BiK, Tpodecito, TOIIO. Y3araaibHEeHHS
Cy0’€KTUBHUX JAHUX JO3BOJIAE€ TOUHIIIE MPOTHO3YBATH AUHAMIKY 3J0YHMHHOCTI,
il BIJTUB Ha COIliabHI MPOIECH, HAYKOBO OOIPYHTOBAHO OyIyBaTH OpraHi3aIliio
00poTHOU 13 3JIOUYNHHICTIO.

VY BITYM3HSHIA KpUMIHAJbHINA TICHXOJIOTI] BIOKUIAETHCS MIAXIA PO
«TPUPOJIKEHOTO 3JIOUMHIIS), PEATIZYEThCS TIAJCKTUYHUN TOTISAN, B SAKOMY
MOBUHHI BpaxOBYBaTHUCS 1 OIOJOTIYHI, 1 COIlajbHI SKOCTI 1HAWBIA B JaHIM
KOHKpEeTHIH ocobucrocti. Ilpm 1npomy mpoBigHe wMicie y ¢opMyBaHHI
MICUXOJIOTIYHUX OCOOJMBOCTEH 3JI0UMHIIIB BIABOAUTHCS COLIAIBHUM (haKTOpam.

HaBiTh cyTO BpOKEH1 1 CIaJAKOBI BIACTHBOCTI 1HWBIIa HE 3BUIBHEHI BiJl
BIUTUBY Makpo- 1 MikpocepenoBuia. OaHak, iCHyIOTh 1 010JI0T14YHI MepeyMOBH
710 IPOTHUIPABHOI MOBEIIHKH. J[0 HUX, 30KpeMa, BiTHOCSATH TaKi:

* maronoris 01010rYHUX NOTped (MpUuurMHA 0araThboX CEKCyallbHUX BUKPUBIIECHB
1 CTaTeBUX 3JI0YUHIB);

* HeBpacTeHisl, ICUXOIATIs Ta 1HIL HEPBOBO-TIICUXIYHI 3aXBOPIOBAHHS;

*  crmaakoBl 3aXBOprOBaHHS (OCOOJMBO 3aXBOPIOBaHHS JIT€H, BUKIMKaHI
QJIKOTOJTI3MOM OaTHKIB);

* mcuxo(i3uvHl HaBaHTAXEHHS, KOH(MIIKTHI CUTYyallii, BUKOPUCTaHHS HOBUX
BUJIIB €HEprii, fKi TPU3BOJATH JI0 PI3HUX 3aXBOPIOBaHb 1 BHCTYIAIOThH
KPUMIHAJIbHUM (PAKTOPOM.

OTxe, aHaI13yt0un 010JI0T1YHI IEPETYMOBH 10 IPOTUIIPABHOI TOBEAIHKHU B
MUPHHUH Yac, pO3IIIIHEMO, K 3MIHIOETbCSI 0c00a MailOyTHBOTO YU BXKE A1F0YOTO
37IOYMHIIS B TIEPi0J] BOEHHOTO CTaHy.

Tak, BIAMOBIZHO [0 BHUKIAJACHUX BHINE OIOJOTIYHUX TIEPEIYyMOB
dbopMyBaHHS 3JI0YMHHOI MOBEMIHKH OJHUMHU 3 HAMBaXKIMBIIIUX YHMHHHUKIB, IO
BIUTMBAIOTh Ha 3JI0YMHHY I[OBEIIHKY, € HEBpacTeHis, IMCHUXOMaTis Ta 1HI
HEPBOBO-TICUXIYHI 3aXBOPIOBAHHS. 3PO3yMUIMM € TOU (hakT, 110 BOEHHUN CTaH,
MOCTIMHA 3arpo3a XKHUTTIO 1 3/I0POB’10, CKJIATHUM (DIHAHCOBO-EKOHOMIUHMM CTaH B
JepKaBi CIPUSIIOTH 3aTOCTPEHHIO HEPBOBO-TICUXIYHUX 3aXBOPIOBAHbL OCOOMU.

Kpim Toro, nyxe 4yacto ncuxiyHe 310pOoB’° sl BIAXOIUTH JJIsi 0COOU Ha 3a/IH1H
TUJTaH MOPSIT 3 THMU CKJIQJIHUMH BUKJIMKAMH, 110 IX CTaBUTh NIEpel 0CO00I0 BilfHA.
MaeMo 3arocTpeHHs MCUXIYHUX MPOOJIeM, 10 aKTyasi3ye O0a)KaHHS 10 CKOEHHS
MPOTUIIPABHUX [ISTHB, TIPO SIK1 paHille ocoda JuIle JyMaa, ajne 3aBIsKu OlIbII
YpIBHOBAKEHIM CUTYaIlil B COIIlyMi HE HaBa)KyBaJjlaCh Ha CKOEHHSI.
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ITcuxodizuuHi HaBaHTaXKEHHS, KOHQIIKTHI CUTYaIlli TAaKOX € CepHO3ZHUM
YUHHUKOM 3aroCTpEeHHS 3JI0YMHHOI MOBeAiHKM ocobu. Tak, BilickkoBa arpecis
NPOBOKYE KOHQIIKTHI cUTyalii B couliymi, NCUXO()I3UYHI HaBaHTaKEHHS,
NOB’sI3aH1 3 HaMaraHHsSM YTPUMAaTH 3BUYHHUI CHOCIO KUTTS B yMOBax BIHHU
BUKJIMKAIOTh 3aTOCTPEHHS 3JI0YMHHO1 TTOBEIIHKH.

3po3ymino, MO cepiiiHuil BOMBLL HE MOYHE BOMBATH YacTillle B yMOBAax
BOEHHOTO CTaHY, OCKUJIBKH JJIA I1€1 KaTeropii 3JIOYMHIIB 3aBXIH € TEepioau
OXOJIOJIKEHHS, 5IK1, 0€3yMOBHO, OY/1yTh, HE3Ba)KAIOUM HA CUTYAIlII0 B COIIyMI.

OnHak, MO CTOCYEThCS MAWHOBHMX 3JI0YMHIB, XYJITAHCHKUX IiH, TO TYT
Ma€eMO CUTYAIIit0, KOJIH IT1]T 4ac i1 BOEHHOTO CTaHy KiJIbKICTb IIUX BU/IIB 3JI0YMHIB
3pocTaTUMe. 3BICHO, IO OCHOBHMMH TPUYMHAMHU TaKOTO 3aroCTPEHHS €
EKOHOMIYHI Ta COIiaJIbHI YNHHUKH, aJie He TUTbKH. [IeBHOIO MIpOI0 y 3710YUHIIIB
CIIPAIlbOBY€E€ MEXaHi3M CTaBJICHHS JI0 CKOEHOTO SIK JO BYHHKY, KU MOMJIHBO
CKOITH uepe3 Te, 110 3apa3 BiifHa, 1, MOXKJIMBO, ChOTO/IHIIIHIN JIEHh € OCTaHHIM.
Tako po3MOBCIOMKEHOIO Cepell 3MOYHMHINB € TOYKa 30py MpO Te, MO MiJ Yac
BIMHYM MPAaBOOXOPOHHI OPraHu HE PO3CIIIyBaTUMYTh TaKi Jpi0’sI3KOB1 3J10YMHH,
K, IPUMIPOM, Kpaai’kKa 4 rpabyHOK.

3arainom, Xouy IiJCyMyBaTH, 110 BOEHHU CTaH B AepxkaBi O1IbIIOI0 MIPOIO
MIPOBOKYE Ha 3M1MCHEHHS MPOTUIPABHUX J1H, HE3BAKAIOYU HABITh HA BiIHECCHHS
3aKOHOJIABIIEM BOEHHOTO CTaHY /10 OOTSHKYIOUMX OOCTaBUH 3JI0UHHY.

Jlitreparypa:
1. KpuminaneHa nicuxosoris [ApxiBoBano 17 nmucromaga 2016 y Wayback
Machine.] // IOpuauuna enmukionemis : [y 6 T.] / pen.
koi.: FO. C. lllemmyyenko (Biam. pen.) [ta iH.]. — K. : Vkpainceka

enruknonemis iM. M. I1. baxxana, 2001. — T.3: K— M. —792 ¢c. — ISBN
966-7492-03-6.

2. benp B. B. FOpuanuna ncuxomnoris. — K.: Kapasen, 2003. — 376c¢.

3. KonoamoBa B. O., Ilemiteko B. 0. Opuanuna mncuxosoris:
Axanemiunnii kypc. — K.: BJ[ &quot;In FOpe&quot;, 2004. — 424c.

4. OcHoBu ropuan4HOi rcuxojorii: Haed. mocionuk / H. M. JlaBuaiok. —
UYepnismi: Pyta, 2004. — 60c
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Ilonoeéuu M.B.,
3asidysay Kpuminanicmuunoi rabopamopii I'anca I'pocca,
acucmenm Kageopu KpUMIHAILHO20 NPAsa I0PUOUYHO20 GaKyibmemy,
YepHniseyvruu nayionanrohuil ynieepcumem imeni IOpiss @edvkosuua,
m. Yepuisyi, Ykpaina

METO/IUKA NPOBEJAEHHS JOIIUTY MAJIOJITHBOI'O ABO
HEITIOBHOJIITHBOI'O ITOTEPIILJIOI'O

[IpurniueHHss BOJi JAWTUHU, sKa TOTEpPHiUIA Bl KPUMIHAIBHOTO
IIPABONOPYLIEHHS,  CYNPOBOKYETHCA  3aBKIOM  3aCTOCYBAaHHAM  JI0  Hel
MICUXOJIOTTYHOT'O BIUTUBY. JiTH MOXYTh MiIIaBaTHC HACKIBCTBY Ha BYJIHII, Y CIM i,
y IKOJIi. SIKIIO Mif Yyac JOCYJ0BOTO PO3CHIiyBaHH KPUMIHAJIBHOTO MPOBAKEHHS
3a y4acTIO IMOTEPIIOT TUTUHHU BaXIJIMBA KOXKHA JPiOHUIIA, TO, 6€3 MepeOIbIIeHHS,
MOXHa TOBOPUTH IPO HEOOXIJIHICTh BUJILJICHHS €TamiB IJIaHYBaHHS pPOOOTH 3
HEMOBHOJIITHIMU >kepTBaMu. [ LmaHyBaHHSI pOOOTH 3 HEMOBHOJIITHIMUA MOTEPIILTUMHU
JIOIIJIEHO OpPTaHi3yBaTH 3 BUKOPUCTAHHSIM «3€JICHUX KIMHAT» (3@ HAsSBHOCTI TaKUX
Ha MICIISIX POBEICHHS I0CYI0BOTO po3ciinyBanHs). B n. 64 KepiBHux npuHLIUIB
0710 MIPABOCY/ISI, IPY>KHBOTO A0 JITeH, mepeadadeHo, mo Mijg 4ac OMUTYBaHHS
JUTEH BCl 3yCUIUIA MalOTh OyTH HampaBJieH] Ha Te, 00 JIITH HaJaBaJld CBITYEHHS Y
HaANOLIBIL COPUATIMBOMY OTOUYEHHI Ta 32 HAUCTIPUSITIAMBIIINX YMOB, 3 ypaXyBaHHIM
BIKY, 3pUIOCTI Ta PIBHS PO3YMIHHS, & TaKOX OYyJIb-SIKMX TPYIHOILIB, SIKI BOHH
MOXYTh MaTu. Y 3B’A3Ky 3 IIMM, BHUJUIEHO 2 €Tanu MIArOTOBKH poOOTH 3
HETMOBHOJIITHIMH Y «3€JIEHUX KIMHATax).

[lepmmit eram — orminka cwuryarii. KpiM BHYTpIlIHBOI PO3yMOBOi
JUSITBHOCTI 0COOM, IO MPOBOJUTH PO3CIITYBaHHS, JO IbOTO €Tanmy BXOAWTH
y3araJibHeHHsl Ta aHami3 iHGopmarllii npo 0OCTaBUHU, 3a SKUX IUTHHA CTaja
MOTEPILIO (KOHKPETHI 00CTaBUHM T0111, MOKJIMBI PUYUHU 3JI0YHHY, XapaKTep
HACJIJKIB 3J0YMHY Ta HEOOXIJAHICTh HaJaHHS JUTHUHI KOHKPETHOIO BHUIY
JIONIOMOTH, HasBHA 1H(oOpMaIld I0J0 O0coO0M JuTHHM Tollo). Po3ymoBa
JISUTBHICTH 0COOU, sIKa 3/I1MCHIOE OIIHIOBAHHS CUTYaIlii, € KJIFOYOBOIO Ha I[bOMY
eTari, OCKUIbKH BiJI0YBA€ThCS 3ICMIBCTaBICHHS BCIX (DaKTiB, 10 MepeayBaIH
CKOEHHIO KPHUMIHAJIBHOTO TIPABOMOPYIICHHS, 3 KOHKPETHHUMH OOCTaBUHAMHU
KPUMIHAJILHOTO TIPABOMOPYIICHHSI.

Hpyruii eram — CTBOpPEHHS, TaKk OM MOBHUTH, «IICHUXOJOTIYHOTO
noptpera» morepminoi auTtuHU. Ha naHomy eTami YNMOBHOBa)XEHUW OpraH
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BUSIBJISIE, 30Mpae, HAKOMUUYE, y3arajlbHIOE Ta aHalizye iHdopwmariro, II10
xapaktepuszye auTuHy. HaBeneHo CKJIajoBlI COIIAIbHOT XapaKTEPUCTUKU
KEpPTBU: BIK, CTaThb, YMOBHM NPOXHUBAHHA, XapaKTEPUCTHUKa CIM’i, KOJIO
OTOYEHHS, 3 SKUM JAUTHHA NOCTIHHO nepedyBae Ta MIATPUMYE IPYKHI
CTOCYHKH; KOJIO JOPOCIHUX OCi0, 3 SKMMH B JUTUHH CKJIQIUCS JOBIPJIUBI
BIJITHOCUHU;, aBTOPUTETHI OCOOM IJI MOTEPITiIoi; KOJO 1HTEPECiB; BIIOMOCTI
PO TICUXOJIOTIYHI OCOOJMBOCTI JAUTHUHHU; CTaH ICUXIYHOTO Ta (Hi3UIHOTO
370pOB’s; BIAOMOCTI, IO XapaKTEPHU3YIOTh OCOOUCTE CTABJICHHS JUTUHHU IO
ciM’i, MPaBOOXOPOHHMX opraHiB Tomo. Llel etam moxke BigOyBaTHUCS MpH
CITIJIKYBaHHI TIpaIliBHUKA Y «3€JICHIM KIMHAT1» a00 6e3mocepeHbOo Mics TaKoi
podotu [2, c. 13]. baxxaHo Ta e(eKkTUBHO MiJ YacC TAKOIrO IUJIAHYBAHHS
pO3poOUTH TUIaH 3’SICYBaHHS BCIX OOCTaBWH, IO MiJIATAIOTH JIOBEIACHHIO,
MPOJYMaTH TMOCIIIOBHICTh TMOCTAHOBKH 3alUTaHb, OTPUMATH JaHl, Ha SKUX
IPYHTYIOThCS 3anuTaHHs. J[JIsi 1bOTO HEOOX1AHO TONUTATH OATHKIB (OJIU3BKUX)
JTUTHHY HE JIMIIE 010 TPeAMEeTa KpUMIHAIBHOTO TTPABOIIOPYIIIEHHS, a 1 111010
TOr0, HACKUJIBKH peaji3oBaHi 0a30Bi MOTPeOM AUTHUHU, TA NPO ii eMOLIHHUMA
CTaH. A Tak0 Ha CbOTOJHINIHINA IEHb 1YK€ MPOCTO MPOCTEKUTHU MO TPOPLIAX
y BIAMOBIAHUX Mepekax 3a CTaHOM JWTHUHHU, 3a il MOCTaMH Ta I1HIIOIO
iHpopwmarriero. ToOTo 3106paT nesiki opieHTyro4l nani. Ha Hamy aymky, gyxe
BAXKIIMBO TOIMEPEAHBO, 1€ 1O CHIIKYBaHHS 3 JUTHHOI, BCTAHOBHUTHU DS
00CTaBHH, 1110 il XapaKTePU3yIOTh, OCKIJIBKU TaKa MiArOTOBICHICTh MOXKE MaTH
BHUpIlIalbHE 3HAYCHHS IIiJI 4Yac HaJaro/UKCHHS KOHTAKTy 3 JUTHHOIO,
3¢KOHOMHTh 4Yac. Ha KopuCTh 11i€i TE€3W MOXKE€ CBITUYUTH IOCTAaHOBA
BepxoBnoro Cyay Ykpainu Ne 753/13113/18 Big 17 ciunsa 2023 poky, B kil y
n. 82 Cyxa BKaszye, IO «BIJIEO3aNUC 1HTEPB’I0 3 JUTHUHOIO TOKa3ye, MO0 Ha
BCTAaHOBJICHHS] KOHTAKTY 3 IUTUHOIO TICUXOJIOT BUTPATHIIa MEHIIIE | XBUJIMHHU, HE
MpeAICTaBIIIACS JUTHHI 1 HE MOSCHUIIA, JIJIT YOTO BOHA X0Y€ 3 HEIO MOTOBOPUTH.
Bracaigok 1150ro 1uTHHA Ha 6 XBUJIMHI BUCIIOBHJIA YITKE OaKaHHS MPUITHHUTH
PO3MOBY, OCKIJIBKHM TICHXOJIOT «IIOTAHO BEPEAYE» 1 «HE MOJ00aEThCs», 1 Taka
BiJIMOBa PO3MOBJISITH, 11O MEPEXOIMjIa HABITh B TUTaY JTUTHHU, TTIOBTOPIOBAIACH
KUJIbKa pa3iB OpoTAroM onuTyBaHHs» [3]. IlpuckiniauBe CTaBiI€HHS CIIIYOrO
(mi3HaBaya) 10 BUBYECHHS OCOOM MOTEPIIIOro MOXKE BKJIFOYATH TaKl CKIIAIOBI: 1)
6iorpadiuni, nemorpadivsi (crath, BiK, JaHi IPO 0aThKiB, KOHTAKTU TOIIO); 2)
COMaTH4HI (HAsBHICTh OyAb-SIKHX 3aXBOPIOBaHb, I1X BHUJA Ta cTafdis); 3)
MICUXOJIOT1YHI  (JIOCBiJl, MOKJIMBI 1HAMBIAYaJbHI OCOOJMBOCTI TCUXIYHUX
npoteciB); 4) comianbHl (0yab-gKl BIZOMOCTI MPO COLIAJIbHY POJIb MOTEPILIOi
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ocoOM, 3B’A3KM TOTEPHIIOr0 y JOKPUMIHAIBHIN, KpUMIHAJIBHIA Ta
MICIAKPUMIHANIBHIN cuTyanisx); 5) ¢i3uyHl; 6) CYNyTHI KpPUMIHAJIBHOMY
MIPaBOTIOPYIICHHIO (B1IAOMOCTI TIPO OMST, OCOOMCTI pedi, o OyJId y MOTEPIIiIoro
MiJ 9ac CKOEHHS [isHHS). SIK 3a3Ha4ar0Th BYE€HI, Ui MOOYJOBU SKICHOI,
eKOJIOTTYHOI KOMYHIKAIlli 3 MOCTPa)KAaJIol0 0c000I0, MPOCYBAaHHS B «IUIOUIMHI
BiJIHOCUHY, CIIEITIaJIICT Ma€ BUKOPHUCTOBYBATH HABUYKM aKTUBHOTO CIyxaHHs. J[o
OCHOBHHX €JI€MEHTIB HAaBUYOK aKTUBHOT'O CIyXaHHS MO>KHa BIAHECTH: BIAKPUTI
3anuTaHHs (Tiepeadadae PO3rOPHYTY PO3MOBIAb, 3 BIIKPUTOrO 3allUTaHHS
NPUHHATO PO3NOYMHATH ), 3aKPUTI 3aMUTaHHs (TIepeadaydae 3anuTaHHs 3 BUOOPOM
BIJIMOBIJII: «TaKk» YW «HI»), nepedpa3 (mepedpazyBanHs iHPopMmaiii s i
YTOYHEHHS), KJIIOYOBI cJioBa (TIOCTaBKa 3allUTaHb 13 BUKOPUCTAHHSIM CIIB
MOTEepIuIol 0cobu), pe3toMyBaHHS (KOPOTKHH TeEpeKas TOro, M0 PO3MOBLIa
notepniyia ocoba) [4, c. 136]. besmocepeanro 10 CTpyKTypu Oeciam 3
HETMOBHOJIITHIM TOTEPNUIMM HajJeXaTh Taki €Tamu: BCTYIHHUM, BCTAHOBJICHHS
KOHTaKTy (ajamnrauis), OpIEHTYBaHHS Ha JONUT, BUIbHA PO3MOBIAL MPO
NEPEeKUBaHHS, JOKJIAgHE TMpsMe OOroBOPEHHS OCHOBHOI TeMH Oecijiu,
3aBEpLIAJIbHUAM.

Ha namry mymky, Mexi MiX eTanmaMyd MOBHHHI OyTH, Tak OM MOBHTH,
PO3MUTHUMU, HE PI3bKMMH, a 3aBEPIIAIGHUNA €Tal MOBUHEH XapaKTePU3yBATHCS
BISYHICTIO Ta MOPO3YyMIHHSM, BUKJIMKATH IMOJIETIICHHS B MOTEPIUIOI AUTHUHU.
[Toxis, mo TpaBMyBajla HEMOBHOJITHBLOTO MOTEPHLIOrO, CTPAXH Ta OOCTABUHH,
PO SIK1 BIH HE MOYKE€ YU OOIThCS PO3IMOBICTH B O€Cijil, MOKYTh MaTH MPOSIB Y T'Pi.
Tomy nig JiarHOCTMKHA BHUAY Ta OOCTaBUH, (HAMpUKIAd, CIPUYUHEHOTO
HAaCUJIbCTBA) MOKE€ OyTH BUKOpPHMCTaHA METOJIUKA, sIKYy B YKpaiHi Ha3WBaIOTh
«JIampKOBHI TEATPY, @ 32 KOPJIOHOM, 30KpeMa, B Uexii — METOTMKOIO J1arHOCTUKH
CEKCyaJIbHOTO HACHWJILCTBA 13 3aCTOCYBAaHHSM aHATOMIYHUX JISUThOK OTOJECHUX
JIFOJICH: YOJIOBIKIB, JKIHOK, XJIOIMYHMKIB, TIBUATOK 31 CTATEBUMM O3HakaMH. Ha Ham
MOTJISA, JJaHa METOJMKA IlIKaBa YHHUKHEHHIO TaKTHYHOTO PH3UKY abo #oro
MiHiMmizanli. Tak, B cBoiit poOoTi B. I'ipyk, nocunarouuck Ha npari Kas3pkoBa
A.C., BuU3HAYa€ TaKTUYHUN PHU3UK SK 3yMOBJIEHY nediuuroM iHdopmarii
MOBEAIHKY CJI40TO, SIKUH OOupae BIAMOBIIHUN TaKTUKO-KPUMIHATICTHYHUM
3aci0 Ta 6aunTh HAOUIBITY HOro €()eKTUBHICTh B HAHMEHIIOMY HETaTUBHOMY
pe3yabTari BIUTHBY. .. Pazom 3 TuM, aBTOp poOUTH BUCHOBOK, IO i1 4aC JIOMUTY
MaJIOMITHIX TMOTEPHIIUX BiJ] HACWIBHUIIBKUX 3JI0YMHIB 3aCTOCOBYBATH
TaKTUYHUN PU3HK CII1J] BUKJIIOYHO y KpalHIX BUMAKaX, OCKIIBKH JITH MOXYTh
MOBOJIUTH ce0e HE MPOTHO30BaHO, CIIOHTAHHO 1 CXWJIbHI 10 (paHTa3zyBaHHA. Y
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BUIMAJKY MOXJIMBOTO MPOTUPIYYS B MOKA3aHHAX MAJOMITHIX MOTEPHIINX
3aCTOCYBaHHS TaKTUYHOIO PHU3UKY I Yac JOMUTY HEAOIIIbHE 1 CIIIUUid
NOBUHEH BIJIMOBUTHUCS B1J HOTO BUKOpUCTaHHSA. [5, c. 324]. Ha Hamy nymky,
Taka MO3UIlis aBTOpa 3aCIyrOBY€ HAa MIATPUMKY. AHATOMIUYHUX JISTbOK MOYaU
BukopuctoByBatu y CIIA, a 3rogom, y 1980-x pokax, y BenukoOpuranii ta
THIITUX MICIISIX SIK TOTIOMIXKHUHM 3aCi0 TP pO3CIIiAyBaHH1 3JI0YMHIB, TIOB’ I3aHUX
13 CeKCyaJIbHUM HACUJIBLCTBOM. 3a JIOMOMOTOI0 aHATOMIYHUX JISIbOK HE TLIBKU
JITSIM, aJie ¥ 1HIIUM JTI0/ISIM 13 Mpo0JjieMaMu Y CHiJIKYBaHHI (pO3yMOBO BiJICTaTi
JIOJIA, JIOIW 3 TMOPYIICHHSMU MOBJIEHHSI Ta CEHCOPHMX BIAYYTTIB, JIIOAU 3
NCUXIYHUMHU TPOOJIEeMaMH B HAUIIIMPIIOMY PO3YMIHHI, B TOMY YHCIII TPABMOBaHI
ocobu) OyJo mpocriiie TOBOPUTH MPO T€, 110 3 HUMH CTAl0CA, OMUCYBATH, 1110
came a0’ro3ep 13 HUMU 3poOuB. KpiM TOTO, BUKOPUCTAHHS TAKHUX JISUIBOK YaCTO
JI0TIOMArajo TIOCTYIOBO MEpEeHTH [0 HACTYMHOTO TMCHUXOTEPaneBTUYHOTO
poIIeCy.

OTtxe, came ChOTOJIHI, KOJU 1O BCiil TepuTopii YKpaiHu BiJ 3JI0YMHIB
MOTeprae Taka BeJMKA KUIbKICTh JAITEH, OYEBUIHUIN TOW (pakT, 110 MEPII HIXK
JONUTATH MOTEPHITy TUTHHY, HEOOXIIHO 3aBYACHO BCE CIUIAaHYBAaTH, a TAKOXK
nonuTat O0aThKiB (OMM3BKWX) HE JHIIE MIOA0 MpeaMeTa KPUMIHAIBHOTO
MPABOMOPYIIEHHS MO0 JAUTHHHU, @ W MIOJ0 TOTO, HACKUIBKH peaji30BaHi
0a30Bi MOTPeOU AUTHUHU, @ TAKOXK MO MOXKJIUBOCTI IPOCTEKUTH 110 MPOPLIAX y
BIIMOBIIHUX MEpeXkax 3a CTAaHOM JUTUHM, 3a il MOCTaMH Ta 1HIIOIO
iHopMalIli€ro, 1 TOro 100 nepes CHiJKyBaHHSIM, BCTAHOBUTH PsiJl 0OCTAaBHUH,
no il XapakTepu3yrTbh, OCKUIBKHM Taka IIJATOTOBJIEHICTD MOXE MaTH
BUpIllIaJIbHE 3HAYEHHS 1]l Yac HAJIaroJP)KeHHs! KOHTAKTY 3 TUTHHOIO.

Jlireparypa:

1. KpuminanpHMii mpolecyalbHUI KOJIEKC YKpaiHW 3 MOCTaTeHHUMHU
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A. B. Cronitasoro. Kuis : Hopma npaga, 2020. 1504 c.
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Cumonosa I'.M.,
IOPUCKOHCYIbM 8I00ITY NPA80o8020 3abe3neyeHns,
T'onosne ynpaeninua Hayionanvroi noniyii ¢ Odecwkii obnacmi,
m. Oodeca, Ykpaina

I'EHAEPHI CTEPEOTHUIIN Y BUXOBAHHI:
BIIJIUB HA ®OPMYBAHHA KYJIbTYPU HACUJIBCTBA

['enaepHi crepeoTUny MoOmMpeHi B YKpaiHi 1 MOB’si3aHl 3 TJIMOOKO
BKOPIHEHUMH IaTpiapXaJdbHUMH HOPMaMH, K1 BY3bKO 1 CTEPEOTUITHO (POPMYIOTH
TeHJIEpH]1 POJIL.

HacunscTtBO Oyje BBaXaTHWCs TEHACPHO 3YMOBICHUM, SKIIO BOHO
CIpsIMOBaHE TIPOTH TIEBHOI T'PYIH 3a CTATEBOIO O3HAKOK. Y CYCHUIBCTBI, SIKE
NPOHMU3AaHE TMAaTplapXaJlbHUMH HOPMaMH, TaKe HACUJIbCTBO IEPEBAKHO
3aCTOCOBY€ETBCS JI0 JKIHOK, OCKIJIBKM CaM€ BOHM 4YacTillle 3a BCE BITUYBAaIOTh
HACIIIJIKH, K1 CIPOBOKOBaHI PSAOM I'€HIEPHUX CTEPEOTHIIIB, BIAMOBIIHO J0 SIKUX
YOJIOBIKM MAlOTh TIEPEBary Ta MpaBo BUKOPHUCTOBYBATH CHITY.

[Ipoanani3yBaBIy CTaH AOCIIKEHHS TEHAEPHO 3yMOBJIEHOTO HACHIIBCTBA
B YMOBaX ChOTOJICHHS Ta B3SBIIH JI0 YBaru HOPMH YMHHOTO HaIliOHAJIHHOTO Ta
MDKHAPOTHOTO 3aKOHOIaBCTBA, MOKHA BUAUIMTH HACTYITHI BUAN HACHIIBCTBA, SIKE
BIJIHOCUTBHCSA JIO0 TE€HJIEPHO 3yMOBIIEHOIO: JIOMAalIHE HACWJIbCTBO; CEKCyallbHE
(mIoMaraHHs, 3rBAITYBaHHs); ICUXOJOTIYHE, EKOHOMIYHE 1 (P13MYHE HACHUIIBLCTBO;

nepeciilyBaHHs, TeHJepHa AUCKPUMIHAIS; TMPUMYIICHHS J0 HUTo0Y,
HApOJKEHHS, CTepuIIizallii un abopTy; Tak 3BaH1 «BOMBCTBA Y€CT1», BUKPAICHHS
HApEUYCHMX; HACUIILCTBO Y BOEHHUX KOH(IIIKTAX; KATIITBO TeHiTamii [1].

[Tonbcpkuit mcuxonor €xu MeniOpyaa, sSkuil 3aiiMaBCcsi BHBYEHHSIM
npo0iieM HACWIIbCTBA, BU3HAYMB YOTUPHU OCHOBHI KpUTEPIii, AKI BIAPIZHIIOTH
HACHJIbCTBO BiJl KOHQIIIKTY: IepeBara Cujl, HOPYILIECHHS NPaB JIIOJIMHU, 3aBJaHHS
IIKOJM 1 CBIIOMICTh JAii. [HIIMMU clloBamM, TiepeBara B CHJIl € OJHIEIO 3 YMOB
BU3HAUCHHsS HACWJIbCTBA, a NaTpiapxajibHI HOPMHU IACUIIOIOTH 110 TIepeBary
YOJIOBIKA HaJI KIHKOIO.

Byab-sixa mrogmHa HE HApOIKYETHCS 13 3apOrpaMOBAHUMU HOPMaMH
NOBENIHKH, SKi (OPMYIOTh YSABIECHHS MPO «IPaBUIBHI» TE€HAEPHI HOPMHU Ta
OPUPOJITHUM HACIIAYBaHHSM, BHU3HAUEHUX CYCHIUIbCTBOM [liiHb — II€ BHBYEHA
NOBE/IHKa, YKOpiHEHa HOpMa, fAKy JIIoJWHa (QOopMye il Yac TeHAEpHOI
corgasmizai.

131



11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kon@epenyisi

CrepeoTunu, MOB’S3aHI 13 «OCOOJMBOCTSIMHU» TEHIEPY, HaB’ SI3yHOThCS
CYCIIUJILCTBOM 13, 3/1aBaJIOCh OW, Oy/JICHHHX peuelt — BiJ O0aTbKiB, BUMTEIIB, MEIIa,
TOWIO - IO 3 CAMOTO JWTHHCTBA MPOTPaMy€ YCBITOMJICHHS CTEPEOTHITHUX HOPM
TIOBEIIHKU.

3a3HadyeHe crpuse (GOPMYBAHHIO Ta PO3MOBCIOIHKCHHIO Y CYCILUIbCTBI
TeHJIEPHOi  HETepIUMOCTi,  TOKCHYHOI  MACKYJIHHOCTI  Ta  MpPOSBIB
CTOKI'OJIbBMCBHKOTO CUHAPOMY Y 5K€PTB IOMAIIHBOTO HACHJIbCTBA.

Sk HacmiOK, BiJ HACHUJIbCTBA 31 CTOPOHM YOJIOBIKIB MOTEPHAIOTh
nepeBaXxHo KiHKU. [IpoTe, KoM YOJOBIKH 3a3HAIOTh HACUJILCTBA, TO arpecoOpPaMHU
BUCTYMAIOTh TaKOX 3ACOUTBIIOT0 YOJOBIKK. 3TiTHO 3  pe3yjibTaTaMH
BCEYKPATHCHKOTO COLII0JIOTTYHOTO ONMUTYBaHHS, IpoBeaeHoro y 2021 potii, KoxkeH
3 65% ONMUTaHUX YOJIOBIKIB PO3IMOBLIH, IO Y BiIll A0 16 pOKIB 3a3HaBaJIM JISAMACIB
abo moOutTs pemeHeMm ynoma. JlOCHIIHUMKH 3ayBaXylOTbh, L0 NpPU LBOMY
YOJIOBIKHM HE PO3MI3HAIOTH 1€ SIK HACUIILCTBO, a MEPEKOHaHI, 10 1€ € HOPMOIO — 1
1€ OJIHa 3 PUYMH, sIKa MOKe cpOpMyBaTH arpecopa y MailoOyTubomy [2].

TakuM YUHOM YOJIOBIKAM 3 TUTUHCTBA YHOPMOBYIOTh HACHUIILCTBO SIK BH]I
B32€MO/IIi MK CIa0IIMM 1 CUJIBHIIINM — 1 HAETHCS HE JniIe Npo (I3UYHy CUILY, a
W Biaxy, Taky sIK colliaibHUM cTaryc, (piHancu Tomo. BomHouac ’xiHKam 3
JUTUHCTBA TIPOMOHYIOTh «OyTH MYyAPIMUMU» (B CEHCl TEPIITH HACHUILCTBO
MOBYKHU Ta JIEJIETYBAaTU BJIaJly YOJIOBIKaMm), a0 HaBITH PO3I[IHIOBATU HOTO SIK
IposiB yBaru 1 JitoOOBI — HaINpUKIAJ, «BIH 32 KOCH Tebe cMuKae, 00 TH
1oA00Aa€IICS» 3 YaCOM MOKE MEPEPOCTH Y «0’€ — 3HAYUTh, JTHOOUTHY.

Ha mincraBi BUINEBHKIAIEHOTO, MOKHA TOBOPUTH HE JIMIIE PO
HEpO3yMiHHS (UM HEOAKaHHS PO3YMITH), & HEPUUHATTSA 1HAKIIOCTI. 3 MO3UIIIL
naTpiapxajibHOTO CYCIHUIBCTBA MPABUIbHE — II€ TE€, IO CTOCYETHCS YOJOBIKIB,
HENpaBWJIbHE — IO BHUXOAWUTHb 32 PAMKHU iXHBOTO YSIBICHHS 1 CHpPUNUHATTS
edheMepHOT KHOPMI.

Heo0xiaHo 3a3HaUMTH, 10 HEOCTAHHIO POJIb B (hOPMYyBaHH1 HETEPITUMOCTI
710 HaCHJIbCTBA, 30KpeMa 1 TeHJIePHO 3yMOBIICHOTO, € HaJle)KHE 1HPOPMYBaHHS Ta
Jiep KaBHA MOJITHKA.

3MiHU B YKPaiHCbKOMY CYCIUIBCTBI 3 MPATHEHHSAM /10 PIBHOCTI Yy MTOAPYX K1
Ta MOBard J10 MpaB JIIOJUHU NEPETYKYIOThCS 13 OOpaHHSAM HPOEBPOIEHCHKOTIO
[UISAXY PO3BUTKY.

[ToyaTok moBHOMAacIITAaOHOI BIHHU POCIHCHKOT (peneparltii mpotu YKpainu
3HAYHO 30UIBIIWIIA PU3MKH BUHUKHEHHS T'€HJEPHO 3YMOBIJIEHOTO HACHJIbCTBA.
OpnHak, po3yMil04M BaKJIMBICTh MiHIMI3allli MPOSIBIB HACHJIBCTBA Y CYCIIIBCTBI —
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JiepKaBa BUMHSE PsL A1 111 BCTAHOBJIEHHSI 3aKOHOJIAaBUMX KPUTEPIIB OOpOTHOU
3 HuM. Tak, B yepBH1 2022 poky Bepxosna Pana patudikysana Konseniiro Pagu
€Bporn npo 3ano0iraHHs HACHJIBCTBY CTOCOBHO JKIHOK 1 JIOMAIIHbOMY
HACWJIBCTBY Ta 00poThOY 13 MU siBuIiamMu (CtaMOysIbchbka KoHBeHIIis) [3].

3rigHo 3 AOCTIKEHHIM «[ '€HIepHI CTEPEOTHIIH Ta POJIi OYMMa MOJIOAIL: 10
1 Mics MOYaTKy MOBHOMACIITAOHOI pOCiichkoi arpecii», y mopiBHsSHHI 3 2018
POKOM TEHJIEPHI CTEPEOTHUIIHN 11010 POJICH B MOJPYXOKI cepell YKpaiHIiB 3HAYHO
3MEHIIWJINCSA [OHAWMEHIIIE Ha JICKJIapaTUBHOMY PIBHI.

VY nopiBusaHHI 3 2018 pokoM 3HAYHO MOCUIMIIMCH IIEPEKOHAHHS B TOMY, 1110
HIXTO 3 TOJPYXOKS HE TMOBHHEH MIJKOPSITUCH OJHE OJHOMY, 1 IO YOJOBIK HE
000B’sI3KOBO MOBMHEH OYTH TOJIOBOIO POJMHHU Ta MOBHICTIO ii 3a0e3neuyBary, 1
110 1€ HOpMaJIbHa CUTYalllsl, KOJIU APY>KUHA O1IbII YCIIIITHA Y O1JIbIIe 3apo0JIse,
HIK YOJOBIK (MPOTWICKHUX TOTJSAIB JOTPUMYIOThC He Oumbimie 20%
HACEJICHHSI, B TOMY YMCJI1 MOJIOJI1). PeCioHIeHTH/K1 TeX 3a3Hadyaiu IMporpec y
cepi reHAepHOI pIBHOCTI 1 OB’ I3yBaIM MOT0 3 €BPOIHTErPALIIMHUMU MTPOLIECAMHU
B KpaiHi Ta BIAMOBIIHUMH 1HPOPMALIMHUMH KaMIaHisIMU [4].

OTxe, Tpu JOCHKEHHI TEHJAEPHUX CTEPEOTHNIB Ta TEHJAEPHO
3YMOBJIEHOTO HacHJIbCTBAa B YKpaiHi MOKHA 3pOOMTH BUCHOBOK IIOJO TOTO, SIK
BIUIMBAIOThH Ha Hallle CYCIIJIbCTBO MEBHI KYJIbTYPHI BIIO100aHHS Ta GOpMyBaHHS
CYCIILJIbHO BU3HAUYEHUX F€HAEPHUX POJICH.

HacunbcTBO, MOXKE YHOPMOBYBAaTHCS B pPAaHHbOMY Billl, Ha IiJICTaBI
IeHJIEPHUX CTEPEOTHUIIIB, IO € MIAIPYHTAM ICHYIOUOi MaTplapXajbHOI MOJEII.
3a3Haya€eThCs, MO HE JIMILE KIHKA, @ U YOJOBIKM MOXYThb CTaTH >KEPTBAMHU
HACWJIbCTBA, a B IXHbOMY YCBIJJOMJICHHI JOMIHYIOTh 3aTBEPIKEHI CTEPEOTHUIIH,
10 YCKJIAJHIOE PO3Mi3HABAHHS Ta MPUUHATTS MPOOIEMHU.

VYkpaiHChbKe CYCHMUIBCTBO TIOCTYIIOBO BIAMOBIISIETHCS BiJ 3acTapiliux
TeHJIEPHUX YSBJICHb Ta CTEPEOTHIIB, II0 MIJAKPECIIOETbCS pe3ysbTaTaMu
HETMOOJIMHOKUX JOCHI/KeHb. JlepkaBHI 1HINIATHBHU, 30KpeMa patudikaris
CramOybChKO1 KOHBEHIIIT, CBITYaTh MPO OaXKaHHS BIAH MIPOTUCTOATH T€HIEPHOMY
HACUJIbCTBY Ta POOUTH KPOKH JI0 CTBOPEHHS PIBHUX YMOB JJISl BCIX TPOMAJISIH.

[IpoTe BaxXJIMBO MaM'siTaTH, 110 AJIA TOCATHEHHS MOBHOL[IHHOT PIBHOCTI Ta
NOJIOJIaHHSI TEHJEPHO 3YMOBJIEHOTO HACWIbCTBA, MOTPIOHO MPOJOBXKYBAaTH
MOMYJISPU3AIII0 CTaTeBOI OCBITH cepesl rpoMajisH. Lle BkiItouae B cebe akKTUBHY
y4acThb TPOMAJICHKOCTI, PO3BUTOK KYyJIbTYpHU B3Aa€EMOIOBAarkM Ta TOJOJIAHHS
naTpiapxajbHUX TPAKTUK B ycix cdepax cycnuiberBa. Ha ¢oHI BHKIHKIB
CYy4aCHOCTI, TaKUX SIK POCIAChKA arpecis, 3yCUJIIs Jisl CTBOPEHHST O€3MeYHOTr0 Ta
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PIBHOTO CYCHIJIbCTBA CTAIOTh OUIBII aKTyaJlbHUMHM 1 BUMaralroTh €HaHHS YCIX
I1apiB HACEJICHHS JUIS JOCATHEHHS I1i€1 BAKIIMBOT METH.
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. TpeOyncbkux 1. «BiH MeHe 3BUHYBauyBaB HaBiTh Yy JiX 1HIIMX JIOACH»: 110
Take TMCUXOJIOTIYHE HACHJIBCTBO 1 K BiJ HbOro 3axuctutucs. ['peuxa. URL:
https://gredka.info/statti/71441-vin-mene-zvynuvachuvav-navit-u-diiakh-
inshykh-liudei-shcho-take-psykholohichne-nasylstvo-i-iak-vid-noho-
zakhystytysia/ (nata 3BepHenHs: 29.11.2023).
. TpeOyncbkux [. SIk medepHi CTEpeOTUNH MPO MOAPYKHI CTOCYHKH MOXKYTb

cTaTu MIITPYHTAM st HACUJIbCTBA. ['peuka. URL:
https://gredka.info/statti/75912-yak-pecherni-stereotypy-pro-podruzhni-
stosunky-mozhut-staty-pidgruntiam-dlia-nasylstva/ (maTa 3BEPHEHHS:
29.11.2023).

. IIpo parudikamito Konsenuii Pagu €Bponu mnpo 3amoOiraHHs HAaCUIBCTBY
CTOCOBHO >KIHOK 1 JOMAlIHbOMY HacCWJIbCTBY Ta OOPOTHOY 13 IUMU SIBUILAMU :
3akoH Ykpainu BiJl 20.06.2022 p. No 2319-IX. URL:
https://zakon.rada.gov.ua/laws/show/2319-20#Text (mata 3BEpHEHHSI:
29.11.2023).

. Bonocesuu I., ITpouyxanoBa O., Crpensnuk O. 'EHJIEPHI CTEPEOTHUIIN
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29.11.2023).
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CONCEPTUL CRIMEI DE MANIFEST BAZAT PE PROMOVAREA
IDEILOR RELIGIOASE

O crima, comiterea careia este explicatd plenar de teoria Noii Criminologii
este conceptul crimei ca manifest bazate pe idei religioase, care se manifesta prin
apelarea la terorismul religios ca asociere dintre religie si terorism[13].
Terorismul religios constituie una dintre cele mai timpurii varietati ale
terorismului, fiindu-i proprii trasaturile principale ale acestui fenomen social-
politic periculos[9]. Tn prezent motive religioase sunt invocate de circa 20% dintre
gruparile teroriste care actioneaza pe glob[13]. Terorismul religios este poate cea
mai periculoasa forma de terorism si, cu siguranta, cea mai dificil de combatut
datoritd fanatismului cu care actioneaza adeptii ei. Majoritatea sunt dispusi sa-si
dea viata pentru cauza lor, fard a avea resentimente. Or, cand terorismul este
consfintit de normele religioase, actele lui devin deosebit de séngeroase[9].

Terorismul religios s-a evidentiat intotdeauna print-o serie de particularitati
specifice care se referd la asa aspecte ca fundamentul ideologic, baza sociala,
modul de organizare etc. Spre deosebire de corespondentele lor seculare, gruparile
teroriste religioase sunt, prin natura lor, motivate de consideratii religioase, dar si
de chestiuni politice specifice contextului caruia 1ii apartin. Situatia este
caracteristica mai ales pentru gruparile teroriste musulmane, caci religia si politica
pot fi cu greu separate in cazul Islamului[9].

Drept cauza a terorismului religios si etnic poate fi invocat esecul economic
din unele regiuni ale lumii. De asemenea, o serie de acte teroriste de natura
religioasa sunt comandante de lideri extremisti, aparitia acestora fiind stréns
legatd de nivelul de trai foarte scazut, existent in majoritatea statelor musulmane,
gen, Afganistan, Palestina, Irak, Iran, etc. Trebuie sa remarcam faptul ca numarul
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de victime, produse de actorii organizatiilor teroriste religioase, este in continua
crestere, mai ales pe masura ce se manifesta din ce in ce mai putine retineri in
ceea ce priveste folosirea unor arme cu ridicat potential distructiv. Terorismul nu
apartine nici unei religii, fie ea crestind, iudaica sau islamica, ci este produsul unui
nucleu de extremisti aflati in imposibilitatea de a-si atinge obiectivele In mod
pasnic si democratic[7].

Analizand stadiul actual de evolutie a fenomenului terorist si a modului
cum este acesta perceput, Bruce Hoffman, director al biroului din Washington al
Rand Corporation, conducator al echipei de cercetare privind terorismul si fost
director al Centrului pentru Studiul Violentei Politice din Scotia, a identificat in
lucrarea ,,Inside Terrorism” (1998) trei particularitagi ale terorismului
religios[10]: 1) are preponderent o functie transcendentala si nu una politica — este
un raspuns direct la un imperativ teologic; 2) contrar teroristilor, secular, teroristii
religiosi cauta adesea eliminarea unor categorii larg definite de dusmani si nu tin
cont de consecintele politice contraproductive ale uciderii nediscriminatorii (nu
se tem de represalii); 3) nu incearca sa recurga la alte entitati decat cea
proprie[13].

De asemenea, ca particularitate ce delimiteaza acest tip de terorism de altele
si da masura potentialului sdu catastrofic, violenta religioasa este conditionata in
primul réand de fanatism. Indiferent de filonul dogmatic din care-si trage valorile
fundamentale, nici o religie recunoscutd oficial nu indeamna la vatamarea
semenilor. Interpretarea extremad, fundamentalista, straina de valorile initiale ale
unei anumite religii, constituie conditia sine qua non a recurgerii la violenta.
Normele sociale sunt desconsiderate din start, iar rationalitatea actiunilor, fie se
raporteaza la valori straine de acestea, fie lipseste cu desavarsire. Desi poate fi
intalnit si la alte forme de terorism, fanatismul este un element central al
motivatiei faptuitorului sinucigas sau al celui care este dispus sa foloseasca arme
chimice pentru exterminarea semenilor. In aceastd logicd teroarea nu mai
constituie un mijloc asimetric de obtinere a unor avantaje prin practici ilegale, ci
devine un scop n sine[13].

Ca exemplu de crima ca manifest bazatd pe idei religioase consideram
oportun sa invocam unul din cele mai sangeroase si rasundtoare atacuri sinucigase
coordonate de Al-Qaeda Tmpotriva Statelor Unite care au avut loc la 11
septembrie 2001. In dimineata acelei zile, 19 teroristi Al-Qaeda au deturnat patru
avioane comerciale de pasageri [4],[2], care se deplasau catre San Francisco si Los
Angeles de la Boston, Newark, si Washington, D.C. (Aeroportul International
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Dulles Washington)[3]. Teroristii au preluat controlul avioanelor, prabusind doua
dintre ele in Turnurile Gemene ale World Trade Center din New York, omorand
toate persoanele de la bord si multi alti oameni care lucrau in cladirile respective.
In timpul deturnirii avioanelor, teroristii au folosit armele pentru a Tnjunghia
si/sau ucide pilotii de avion, stewarzi si pasageri. Ambele cladiri s-au prabusit in
decurs de doua ore, distrugand si avariind si alte cladiri din jur. Nu au existat
supravietuitori ai zborurilor. In total, in urma atacurilor au murit 2.993 de oameni,
inclusiv teroristii [3]. Majoritatea covarsitoare ale celor morti erau civili, inclusiv
cetateni din 90 de tari. La cateva ore dupa atac, FBI a reusit sa afle numele si, Tn
majoritatea cazurilor, datele personale ale pilotilor si teroristilor suspecti.
Personalitatea infractorilor. Cincisprezece dintre teroristi erau din Arabia
Saudita, doi din Emiratele Arabe Unite, unul din Egipt, si unul din Liban
[3]. Mohamed Atta era liderul celor 19 teroristi[5]. Acestia erau adulti bine
educati, ale caror mentalitati erau complet formate[8]. Referindu-ne la varsta
infractorilor, acestea aveau intre 20 si 33 de ani, ceea ce arata ca erau oamenii
tineri. In activitatea sa terorista acestia au fost influentati de organizatia terorista
al-Qaeda din care faceau partea. Teroristii erau oameni bine educati si instariti.
Cel putin sapte au avut studii in domeniul aeronautic. Unul dintre teroristi,
egipteanul Mohammed Atta a fost absolvent al Universitatii din Cairo si a
Universitatii Tehnice din Hamburg, specialitatea sa fiind inginerie arhitecturala.
In Germania, acesta a studiat arhitectura Orientului Mijlociu, cat si influenta
tendintelor moderne asupra acesteia. Liderul acestui grup este considerat a fi
Marwan al-Shehhi, care a absolvit Universitatea din Bonn, apoi cea din Hamburg.
Ziyad-Sammir Jarrah a studiat ingineria aeronavelor la Universitatea Tehnica din
Hamburg. Liderul organizatiei teroriste Al-Qaeda Osama bin Laden a absolvit
Universitatea King Abdulaziz din Arabia Saudita 1 . Raportul Comisiei 9/11 a
reiterat cauzele principale ale atacului terorist respectiv mentionate in marturia lui
Khalid Sheikh Mohammed care afirma ca animozitatea fata de State provenea ,,nu
din experienta sa de student 1n acea tara, ci din dezacordul violent cu politica SUA
de favorizare a Israelului’[12]. Mohamed Atta avea aceleasi motivatii. Ralph
Bodenstein, un fost coleg al lui Atta I-a descris pe acesta ca ,,foarte interesat de...
protectia SUA fatd de aceste politici israeliene in regiune”. Abdulaziz al-Omari,
un terorist de pe zborul 11 cu Mohamed Atta, a spus in testamentul sau video,
.».-.lucrarea mea e un mesaj adresat celor ce m-au auzit si celor ce m-au vazut si
in acelasi timp este un mesaj adresat necredinciosilor sa paraseasca peninsula
Araba invinsi si sd inceteze sa-i mai ajute pe lasii evrei in Palestina.”[1]

137



11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kongepenyis

Organizatorul teractului respectiv era Osama bin Laden care afirma ca el personal
I-a condus pe cei 19 teroristi [1]. Prin urmare, putem concluziona ca majoritatea
teroristilor au fost oameni bine educati, originari din clasa de mijloc, care au comis
actele de terorism, exprimand dezacordul cu politica externa promovata de SUA.
Observam Tmbinarea atat a motivelor politice, cat si a celor religioase.

Singura persoana condamnata in cazul atacurilor teroriste din 11 septembrie
2001 din Statele Unite este un cetatean francez de origine marocand, Zacharias
Moussaoui. Acesta fost arestat in august 2001 dupa ce a absolvit scoala de zbor
din Oklahoma si s-a antrenat pe un simulator Boeing-747 din Minnesota. Tn aprilie
2005, Moussaoui a fost gasit vinovat de intentia de a comite un atac terorist, care
urma sa fie al cincilea dintr-0 serie de evenimente tragice din 11 septembrie 2001.
La instructiunile personale ale lui Osama bin Laden, a trebuit sd deturneze un
avion si sa mearga la ram la Casa Alba din Washington — acest terorist insusi a
declarat la proces. Tn mai 2006, Zacharias Moussaoui a fost condamnat la
inchisoare pe viata printr-o decizie a Curtii Federale din Alexandria (Virginia), unde
aavut loc procesul[1].

Concluzionand cele expuse mai sus, trebuie sd remarcam faptul cd printre
factorii de risc care determinad persoanele sa recurgd la activitatea terorista se
numara situatia politica instabila din tara de provenienta a persoanei respective
care se manifesta prin declansarea razboaielor civile, conflictelor armate sau
restrictiilor excesive asupra libertatilor cetdtenilor. Cercetdrile efectuate dupa
atacul din 11 septembrie 2001 asupra Statelor Unite arata ca lipsa de studii si
siricia nu sunt cauzele terorismului?. Tn conformitate cu datele statistice
majoritatea teroristilor provin din clasa de mijloc. Persoanele respective sunt
condusi de credinte religioase, precum si de motive politice. Potrivit lui Krueger,
cresterea cheltuielilor pentru educatie a populatiei cat si a veniturilor oamenilor
nu influenteazi intentia acestora de a comite acte de terorism[6]. Tn conformitate
cu studiile efectuate de Universitatea Harvard, teroristii care au absolvit studii
superioare sunt mai eficienti, de actele lor teroriste sufera mai multe victime.
Teroristi mai n varstd cu studii superioare pot sa atinga tinte mai importante si
esueaza mai rar misiunile, decat cei fara studii[11].

Aplicabilitatea practicdi a teoriei Noii Criminologii in explicarea
comportamentului infractional al teroristilor care recurg la comiterea actelor de
terorism religios, se manifesta, in primul rand, prin conflictul intre musulmanii si
adeptii altor religii, ca doua segmente ale societatii care se afla intr-un antagonism
permanent. Plus la aceasta, comiterea actelor de terorism serveste in calitate de
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metoda de exprimare a dezacordului cu politica promovata de SUA prin sustinerea
Israelului in problema legata de Palestina. Ca si in cazurile analizate supra,
recurgerea la terorism nu a dus la atingerea scopurilor propuse de teroristi,
provocand reactia SUA, care s-a manifestat prin proclamarea inceputului
,razboiului impotriva terorismului”.

Importanta principald a teoriei Noii Criminologii se manifesta mai ales prin
faptul ca aceasta demonsreaza, pe de 0 parte, complexitatea comportamentului
infractional si a cauzelor care pot provoca o persoana sa comita infractiunea, iar
pe de altd parte, atrage atentia la rolul statului in provocarea comportamentului
criminal, care ia nagtere din protestul impotriva structurilor sociale existente si din
conflictul dintre diferite segmente ale societatii. Analiza cauzelor care provoaca
comiterea celor mai complexe infractiuni ca, de exemplu, terorismul, ajuta la
depistarea potentialilor infractori si la prevenirea comiterii actelor de terorism.

Importanta, actualitatea, cat si complexitatea studiului dat se manifesta mai
ales prin faptul ca terorismul reprezintd una din cele mai grave crime prevazute
de legislatia in vigoare, care se bazeaza pe idei de ordin filosofic, politic, cat si cel
religios. Stabilirea factorilor interni si a celor externi, a cauzelor si a motivelor
comiterii actelor de terorism ne da posibilitatea sa determinam conditii politice,
economice si sociale care duc la cresterea numarului atat a organizatiilor teroriste,
cat si a membrilor acestor organizatii care apeleaza la comiterea actelor de
terorism pentru a-si exprima dezacordul cu ordinea sociala existenta.

Trebuie sd remarcam faptul ca comiterea actelor de terorism nu reprezinta
un scop n sine, ci doar un mijloc de a se exprima, de a fi auzit, de a atrage atentia
asupra problemelor actuale ale societatii, care este explicatd plenar de teoria noii
criminologii ce determina conflictul intre societate si infractor, cauza principala a
recurgerii la violenta fiind dezacordul cu ordinea sociald existenta si dorinta de
reformare a societatii.

Cu toate acestea, actele de terorism nu pot fi justificate nici o data prin
explicatii de ordin filosofic, politic sau religios, iar apelarea la violenta nu poate
duce la atingerea unor rezultate benefice nici pentru stat, in general, nici pentru
grupul social care recurge la terorism, n particular. Apelarea la idei de ordin
filosofic, politic sau religios este benefica doar in masura in care aceasta duce la
stabilirea intentiei infractorului, a motivatiei lui care ajuta la prevenirea si
descoperirea actelor de terorism in momentul pregatirii acestora.

Referindu-ne la metodele de lupta impotriva terorismului, trebuie sa
remarcam necesitatea preventiei generale indreptata spre de cetateni de rénd, cat
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si a preventiei speciale efectuate fata de persoanele condamnate anterior pentru
infractiuni grave, deosebit de grave si exceptional de grave. Plus la aceasta,
consideram oportun sa mentionam si alte masuri luate pentru prevenirea
terorismului si anume: prevenirea si suprimarea finantarii terorismului;
combaterea utilizarii Internetului in scopuri teroriste; promovarea dialogului si a
cooperarii in domeniul combaterii terorismului, in special prin parteneriatul intre
autoritatile publice si sectorul privat, precum si societatea civila si mass-media;
imbunatatirea securitdtii documentelor de caldtorie; promovarea si protectia
Drepturilor Omului si a libertatilor fundamentale in contextul masurilor de
combatere a terorismului 3 .
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Kauouoam 1opuouyHux HayK, OOyeHm,
ooyenm Kageopu KpUMIHATLHO20 NpaAsa,
Hayionanvna axademis esnympiwnix cnpas, m. Kuis, Yxkpaina

MNOJITUYHA JOLIJIBHICTH HA HIKOJAY KOHCTUTYIIAHOCTI:
AEAKI MIPKYBAHHA OO0 3AKOHOITPOEKTY
PEECTP. Ne 9588 BI/I 08.08.2023

30poitHa arpeciss MPOTH HAIMIOl JEepKaBU Jlajla HOBHM IMOIITOBX
TpaHchopmariii BITYH3HSIHOTO 3aKOHOJAaBCTBA po KpUMIHAIbHY
BIJIMOBIIAJILHICTh. 32 BAIIATH OCTAHHIX MICSIIIB MPUAHATI Ta HA0yJIM YUHHOCTI
JBAJISATE TPU 3aKOHU TMPO BHECEHHS 3MIiH 1 JIONMOBHEHb 10 KpuMmiHaIbHOTO
koaekcy (nami — KK) Vkpainu [2]. TleBHa ix yacTuHa 6e3nepedHo oOyMOBiIeHa
BHUKJIMKaMH, 1110 TIOCTAJIN Iepe;] MPaB03acTOCOBYMMU opraHamu. BomHovac aeski
BI/IMOBIJHI 1HILIATUBA BUKJMKAIOTh OOIPYHTOBAHE 3aHEMOKOEHHS IIOJO iX
BinnoBigHOCTI KoHCcTHTYIIT YKpaiHu (KOHCTUTYIIMHOCTI).

Tak, 3akoHonpoekT peectp. Ne 9588 Bix 08.08.2023 «IIpo BHeceHHS 3MiH
1o KpuMiHanbHOTO KOJEKCY YKpaiHu MO0 HEBIIBOPOTHOCTI BIAMOBIAILHOCTI
3a JesiKl KpUMIHAJIbHI MTPaBONOPYIIEHHS MPOTH CTAaTE€BOI CBOOOAM Ta CTaTEBOi
HEJIOTOPKAHOCTI 0COOW», Nalli — 3aKOHOMpOoekT 9588 [3], Mae Ha MeTi, SIK
CTBEP/KYETHCS Y TTOSICHIOBAIBHIHM 3aIKCITi, TTOCHJICHHSI IPABOBOTO PETYJIFOBAHHS
OPUTATHEHHS [0  KPUMIHAJIBHOI  BIANOBIJANIBHOCTI 332  KpHUMIHAJIbHI
MIPaBOMNOPYIICHHS TTPOTH CTAaTEBOT CBOOOIM Ta CTATEBOi HEAOTOPKAHOCTI OCOOH.
[Ipote ¥oro aHami3 CBIIYUTH PaAIIE MPO PeaTi3aito MOTITUIHOI METH (IIITXOM
BTUICHHS TIOMYJIICTCHKHUX MParHeHb), HK PO HaMaraHHs YJOCKOHAIUTHA YMHHE
3aKOHOJIaBCTBO.

3okpema, Cy0’€KT MpaBa Ha 3aKOHOJIaBUy IHILIATUBY CTBEPKYE, IO
HasBHICTh Y KK VYkpainu HOopwMm, 110 miependavyatoTb MOKIIUBICTh 3aCTOCYBaHHS
MOM’SIKIITyBaJIbHUX 0OOCTaBMH a00 3BUILHEHHS BiJ BiJIOyBaHHS MOKapaHHS 3
BUNPOOYBAHHIM /10 OCI0, SKI BUMHWIM KPUMIHAIBHI TIPABOMOPYIIEHHS MPOTH
crtaTeBoi CBOOOMM Ta CTaTE€BOi HEIOTOPKAHOCTI OCOOM, TPHU3BOAUTH JO
HETaTUBHUX HACHIAKIB Yy BHIJISAI HEJOBIPH TOCTPa)Xaaioi o0co0u [0
CIPaBEJIMBOTO TOKApaHHS BUHHOI (BMHHUX) Ta HEOaXaHHS 3asBISATH PO
BUYMHEHE KpUMIiHAJIbHE MTPABOMIOPYIICHHS.
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Hagenene € njonaiiMeHIe 1MCcKyCciiHUM TBEPIKEHHSIM, OCKUIbKY BKa3aHa
BHUIIIEC HEJIOBIpaA MOTEPIILIIOTO € BUSBOM 3arajbHOBIIOMOI Y CYCI1IBCTBI HEIOBIpH
70 TIEBHOT TUIKM Biaau (CyAOBOi), 1 3MICT 3aKOHOJABYUX TOJOXKEHb >KOTHUM
YUHOM HE BIUIMBAE HA IO HEIOBIPY.

Jami, po3poOHUK 3aKOHOTPOEKTY 9588 (hakTHUIHO TIPOTIOHYE 3a00POHUTH
3aCTOCYBaHHA  OOCTaBMHHM, IO  TMOM SIKIIye  TOKapaHHS  (BUMHEHHS
KPUMIHAJIBLHOTO TPABOMOPYIICHHS HEMOBHOMITHIM — MYyHKT 3 YacTHHM MEPIIOi
crarti 66 KK VYkpainu), a Takox 3BUIBHEHHS BiJ BIJOyBaHHS IMOKapaHHS 3
BunpoOyBaHHsaM (ctatti 75, 104 KK VYkpainu) y pa3i BUHMHEHHS 3aCyKEHUM
KPUMIHAJILHOTO MPaBOINOPYILIEHHS, nepedoadenoro crartsimu 152-156, 156-1 KK
Ykpainu.

Sk110 HaBITH HE 3BaYKATH HA T€, HACKUIBKU MPUWHITHOIO € TaKa 1HIIIaTuBa
B Yac, KOJM B yMOBax 30poifHOI arpecii mMpoTH Hamoi Jep>KaBU YKPaiHCHKUUN
HapoJ Bele OOpoThOy 3a BllaCHE ICHYBAaHHS, BUHHMKA€ CIIYLUIHE MUTAHHS: SK
noAiOHa HOBeJa CIIBBIJIHOCUTHCS 13 moJjiokeHHsIMu cTatTi 24 Koucturtyiii
VYkpainu [1]? OcHoBHuMi 3aKOH BCTaHOBJIOE, IO TPOMAISHU MarOTh PiBHI
KOHCTHUTYIIIIHI TIpaBa 1 CBO0O0 I Ta € PIBHUMU TIepe] 3aKOHOM; 1110 HE MOXKe OyTH
NpuUBLIEiB Y OOMEXEHb 3a O3HaKaMU pacH, KOJbOpY UIKIPH, MOJITUYHHX,
peniriiHuX Ta IHIIMX TEepeKOHaHb, CTaTi, ETHIYHOTO Ta COIL[AJIbHOTO
MOXOJIKEHHS, MAHOBOTO CTaHy, MICIISl MPOKMBAHHS, 32 MOBHUMHU a00 1HIIUMU
o3Hakamu. TUM He MeHIlIe y 3aKOHONPOEKTI 9588 ieThcsi came mpo 0OMEKEHHS
32 03HAKOI BUMHEHOI'O KPUMIHAJIBHOTO npaBomnopyiieHHs. [Ipu nboMy HaBiTh
0co0OH, SAKUX MPUTATHYTO JO BIAMOBIIATBHOCTI (@ HAATO 3acCy[KEHO) 3a 1HIII,
OTBII TSOKKI KPUMIHAIBHI TMPaBOMOPYIIEHHS, MOXYTh PO3paxOBYBaTH Ha
3aCTOCYBaHHSA /10 HUX TaKOi OOCTaBUHHU, KA MOM AKIIyE MOKApAHHS, Y1 TaKOTO
3BUIBHEHHS BiJ MOKapaHHs. YoMy > TOAI Ti, XTO BYMHUB KpHUMIHaJIbHI
IIPABOIOPYIIEHHS IPOTH CTATEBOI CBOOOIM Ta CTATEBOi HEJJOTOPKAHOCTI, MAIOTh
OyTH mo30aBieHi bOro mpasa?

JlocsiraTu 3asBJIEHOI Cy0’€KTOM IpaBa Ha 3aKOHOJIaBYY 1HILIATHBY METH
CJIIJI IIUISIXOM MOBHOIIIHHOI peaiizallii cyJaMu Ta MPaBOOXOPOHHUMH OpPTraHAMHU
PUHIIUITY HEBIBOPOTHOCTI MOKapaHHs, M03asK HE B CYBOPOCTI OCTAHHBOTO, A B
3a0e3neyeHHl OOOB’SI3KOBOTO HOro TMpU3HAYEHHS KOXKHIM BUHHIA 0c001 Ta
BUKOHAHHS 3a KO’KHE KpHMIHAJIbHE MPABOMOPYIICHHS IMOJISrae 3aBOIOBaHHS Ta
3aKpIIUICHHS JOBIPY CYCHLJIbCTBA B IIJIOMY Ta MOTEPILINX 0C10 30KpeMa 70 JepKaBH.

Ha nomauy no mporo po3poOHUK 3aKOHOMIPOEKTY 9588, hopmymoroun HOBI
penakiii myHkTy 3 vacTuHU meprioi ctarti 66 Ta crarti 104 KK Vkpainu,
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NPUIMYCKAEThCS ABHUX NOMIIOK. [lo-miepiie, 3acTOCYyBaHHS 1LMX HOBENT Y
3alpONOHOBAHOMY BHIJISIAI OyJ€ HEMOXJIMBUM JO HHU3KM KPUMIHAIBHUX
IpaBOTIOPYIICHb, TependaueHux crartamu 152-156 ta 156-1 KK Vkpainu,
OCKITBKH B gucrno3uilii crareir 155 ta 156-1 KK Vkpainu npsimo BkazaHo Ha
HNOBHOJITHIHN BIK Cy0’€KTa KpUMIHAJIBHO NpoTUNpaBHOro AisiHHSA. [lo-npyre, 3a
OpaBWJIaMHd  3aKOHOJABYOi  TEXHIKM  Ta  YCTaJCHUMH  TPaguLisiMU
HOPMOIIPOEKTYBAHHSI HEMOXJIMBO JOMOBHUTU OJHY CTATTIO IHILIOIO CTATTEIO
(TLIBKH MMYHKTOM a00 YaCTUHOIO).

[TincymMoByrO4M BHUKJIAJE€HE, BAPTO HArOJIOCHUTH, IO MOCTIMHI MparHeHHS
cy0’€KTiB MpaBa Ha 3aKOHOAAaBYY 1HIIIaTUBY BHECTH 3MiHU JI0 3arajibHO1 YaCTUHH
KK Vkpainm HeratuBHO BIUIMBalOTh Ha MoOyaoBy OcoOiauBoi 4YacTUHU
BITUM3HSIHOTO 3aKOHOJABCTBA MPO KPUMIHAIBHY BIAMOBIAANBHICTE. [limxim mo
pedopMyBaHHS YMHHOIO 3aKOHY IOBHHEH OYyTH KOMIUIEKCHUM, HaJIEKHUM
YUHOM OOIPYHTOBAHUM Ta YPaXxOBYBAaTH HOBITHI HAYKOB1 pO3POOKH.

Cnucok BUKOPUCTAHMX JIZKepeJT:

1. Koucrutymiss Ykpainu : npuiinara 28.06.1996. URL: https:/zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (mata 3BepHEHHS:
29.11.2023).

2. KpuminanpHuit kogeke Ykpainu : 3akoH Ykpainu Big 05.04.2001 Ne 2341-111.
URL.: https://zakon.rada.gov.ua/laws/show/2341-14#Text (naTa 3BEpHEHHS:
29.11.2023).

3. Ilpo BHecenHs 3miH 10 KpumiHambHOro Kojekcy VYKpaiHM 11010

HEBIJIBOPOTHOCTI BiAMOBIJAIIBHOCTI 32 JIeKl KpUMiHAIbHI PaBOMOPYIICHHS
MPOTH CTATEBOI CBOOOIM Ta CTATEBOT HEAOTOPKAHOCTI OCOOH : 3aKOHOIIPOEKT
peecTp. Ne 9588 BiJl 08.08.2023.
URL: https://itd.rada.gov.ua/billinfo/Bills/Card/42437 (mata 3BepHEHHS:
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booeuro H.P.,
00KMOp 1OPUOUYHUX HAVK, npoghecop,
3a6idysay Kageopu KPUMIHATbHO20 NpoYeCy i KPUMIHATICMUKU,
Jlvsiecokuu nayionanvuuu yHigepcumem imeni leana Opanka

ITPABOBE PET'YJIIOBAHHSI MOMEHTY BIJIMOBH ITPOKYPOPA
BIJI ATIEJISINIMHOI CKAPTH

Ak 1 Oynp-aKui TpoIEC, ameNSIiHHUM PO3IJIsi[ CTAaHOBUTH CHUCTEMY
B3a€MOIIOB’A3aHUX YACTHH, 1110 ITOCII1I0BHO 3MIHIOIOTh OJIHA OHY, KOXHA 3 IKUX
Ma€ BJIACHUHM 3MICT Ta MPU3HAYEHHS, JIJIs1 KOJKHOT XapaKTEpHI CBO1 MPOIeCyaIbH1
Ii1 Ta pillieHHs, MOCIIIOBHICTh BUKOHAHHS SIKUX 3a0e3Meuye sIKICHY MepeBIpKy
IPABOCYAHOCTI CYZOBUX PIillICHb.

Crpykrypa anemsmiiiHoro po3rsily  3ajJeXuThb Bl TOrO  4H
MIPOBOJAUTUMETHCS aleIsAIIHO0 1HCTAHIIIE0 TOBTOPHE JOCTIIKEHHSI 00CTaBHH,
BCTAHOBJICHUX IT1J1 YaC KPUMIHAJIBLHOTO POBAKEHHS, Ta HOBUX JJOKA31B UM Hi.

k110 cyn aneasiiHol 1HCTaHIN T 3T1HO 3 MoJokeHHs MU 4. 3 ¢T. 404 KIIK
VYkpaiHu TpOBOAUTHME TaKe MAOCHKEHHS, TO CTPYKTypa amnessiiifHoro
pO3rsAy BiANOBIIaTUME MOOYIOBI CYJOBOrO PO3IJSAY B MepuIiil 1HCTaHIII,
TOOTO CKJIAJAaTUMETbCA 3 I'SITH YaCTMH — MIArOTOBYOI YAaCTHHH, 3 SCyBaHHS
00CTaBMH KPUMIHAJBLHOTO MPOBAKEHHS Ta MEPEBIPKHU iX TOKa3aMH, CYJOBUX
nebaTiB, OCTaHHBOTO CJIOBa OOBMHYBAUYE€HOIO, a TaKOX YXBaJ€HHS Ta
MPOTOJIONICHHS anesIsAiHO0 1HCTAHITIEO PIIICHHS.

VY pasi BiACYTHOCTI KJIONOTaHb YYaCHUKIB CYJIOBOTO MPOBAIKEHHS PO
MNOBTOPHE JOCTIKEHHSI OOCTaBUH, BCTAHOBJICHHUX IIiJl 4YaCc KPUMIHAJIBHOTO
MIPOBA/PKEHHS, Ta HOBUX JIOKAa3iB, a TAKOX TMEPEBIPKU YXBaJIW CIIAYOTO CYIII,
aneNsUiiHUNA  pO3IJIAJ CTPYKTYpPHO BKJIIOYaTHMME YAacTUHH, IpUTaMaHHI
KacalliHOMY pO3TJIsAy — MIATOTOBYA, OCHOBHA (SIKa, CBOEIO YEPror0, OXOILIIOE
JIOTIOB1/Ib CIIPaBH, MOSICHEHHS YYAaCHUKIB CYZOBOrO MPOBAXKEHHS) Ta 3aKI0YHA
(yxBajieHHs Ta MPOTOJIOMIECHHS PIIEHHS ), @ TAKOX CYI0B1 1€0aTH 1 OCTaHHE CJIOBO
O0OBHHYBAY€HOTO.

Anenauiiinuil  posmiAn  PO3NOYMHAETBCS 3 MIiATOTOBYOI YACTHHM. i
MPU3HAYCHHS TIOJIATAE y 3’sSCyBaHHI HAsBHICTh YMOB, Kl 320€3M€4yBaTUMYTh
MEPEBIPKY CYJOBOTO PIIICHHS Yy MEXaxX anesliiHUX BUMOT, HAJIEKHY OILIHKY
310paHuX y MOMEPEIHIX CTaAiAX KPUMIHAJILHOTO MPOBAKCHHS JOKAa31B, a TAaKOXK
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HOBHUX J0Ka3iB, MOJAHUX CTOPOHAMHU YU BUTPEOYBaHMMH 3a iX KIJIOMOTAHHAM
aneJIAiHOK 1HCTAHIICIO.

[licass BUKOHAHHS YCIX MIATOTOBYMX [1H, PO3MOYMHAETHCS OCHOBHA
YacTHHA amneNALIMHOTO PO3IVIAAY, fKa IOJIATaE y AOCTIIKEHH1 aneisuiiHO0
IHCTAHIIEI0 32 Y4YacTI0O CTOpPIH HasSBHUX Yy Marepiajnax KpUMIHAJIBHOTO
POBAHKEHHS JI0Ka31B, a TAKOXK HOBHUX JOKa3iB. Y MLiH YaCTUHI Cy/ anesuiiHol
1HCTaHIIi pOOUTH MOMEPETHI BUCHOBKU 3 MPHUBOJY MPABOCYIHOCTI OCKap>KEHOTO
CYJIOBOTO PIllICHHS.

[Teporo fAi€r0 OCHOBHOI YACTHHM aIleJIALIIHOTO PO3TIISIY € BUTOJIOIICHHS
JIOTIOBIII.

3riguo 3 4. 2 cT. 405 KIIK Ykpainu micist 0MOBi/li TOJTOBYIOUHI 3’ ICOBYE,
YU MATPUMYIOTH CBOT anesIiiiHI ckapru ocobu, iK1 ix momanu. Y pasi BiIMOBH
ameJIsTHTa BiJl CBOTX BUMOT 1 32 BIJICYTHOCTI aneMsAiMHNX CKapT 1HIITNX yYaCHUKIB
CYZIOBOTO MPOBAKEHHSI, amlesiiiiHa IHCTAHIlIsl BAHOCUTb YXBAJly MPO 3aKPUTTS
armemsIiHHOTO MPOBAKCHHS.

SIK1o anensHT MATPUMYE CBOI MPOIECYalibHI BUMOTH a00 K aressiiiiHi
CKapru MOoJaHl IHIIMMU CyO’€KTaMM IpaBa Ha ameldliiiHe OCKap>KEeHHS, CYJ
ameNAmiiiHOl 1HCTaHIl TEepPexXOAUTh 0 HACTYIMHOTO €Taly amesiiiiHOro
PO3IIIsAY — BUCJIOBIIEHHS JOBOJIB YYaCHUKAMU CYIOBOTO TIPOBAIKEHHSI.

Cynosi aebatu — 11e YaCTHHA aleNIALIHHOTO PO3MISALY, B AKIH y4aCHUKH
CYZIOBOTO TIPOBAKEHHS TT1JIBOSTH IMiJICYMOK TTOBTOPHOTO 3’ SICYBaHHS OOCTaBUH,
BCTAHOBJIEHUX Y CY/1 NEPIIOi 1HCTaHLIT, JOCIIKEHHIO HOBUX JIOKA31B 32 y4acTIO
amnessiMHOro Cyay, JalTh OIIHKY YCIM CHCTEMl JO0Ka3iB KPUMIHAJIBHOTO
MPOBAHKEHHS, OOIPYHTOBYIOTh CBOIO TMO3UIIII0 3 ypaxXyBaHHSAM 3/1HCHIOBAHUX
HUMH KPUMIHAJIBHO-TIPOIIECYATbHUX — (DYHKIIIH. 3aBAaHHsA 1bBOrO €TaIy
aneNAIitHOro PO3MIsSY — JOHECTH JI0 BiJIoOMa CY/ly Y KOHIICHTPOBAaHOMY BHIJISIII
OCTaTOYHO C(pOPMOBaHI MPABOBI MO3MINIT YYACHHUKIB CYIOBOTO ITPOBAKEHHS 3a
HACJIIKaMU TIPOLIeCy JOKa3yBaHHS B CY/1 anessiiiHOl 1HCTAHIII].

OcTaHHE €I0BO OOBUHYBAaU€HOIO € YACTUHOIO anessiiHOTO PO3IIsay, B
K1 OOBUHYBAYEHUM Ma€ MOXKJIMBICTD Mepej] CAMUM BUJIAJICHHSIM KOJIET1i CYJI/IIB
710 HapaA4ol KIMHATH ISl YXBAJICHHS PILICHHS BUCJIOBHUTU CBO€ CTaBJICHHS 0
YXBaJICHOTO 111010 HBOTO PIIICHHS CYAy MEepINoi 1HCTaHIIii, CyKyTHOCTI TOKa3iB,
MIPOBENICHOMY aleSIIHHOMY PO3IIISAY Ta 3BEPHYTUCS JI0 amleNAIiitHOTO Cyay 3
BIJIMMOBITHUMH TTPOXaHHIMU.

3aKIII0OYHOI0 YACTHHOIO allelIAiMHOTO Ta KacallliHOro po3nIsay €
yXBaJICHHS Ta MPOTOJIOMICHHS PIIICHHS.
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IIpaBo Ha BiAMOBY BiJI aneAIiitHOT cKapry BiAMOBIAHO 10 4. 1 ¢1. 403 KIIK
VYkpainu Moxe OyTH peasii3oBaHe JI0 3aKIHUCHHS anessiiiHoro po3nsiay. Takuii
3aKOHOJIAaBYMH MMiJIX1]] HE BUIAETHCS MPUUHITHUM. Y KOHTEKCTI aHaJi30BaHOTO
MOJIOKEHHS 3aKOHY MOMEHTOM 3aKIHUCHHS amlessIiiHOTO PO3MISIAY € BUXIA
KOJIET1i CY/IIIB anemsifHOro Cyy A0 Hapaa4oi KIMHATH JJIsl YXBaJICHHS PIlLICHHS
3a HaCJIiJIKaMU anessiiHoro po3misay. 3B1JICH BUILIUBAE, 110 0c00a, sKa rmojajia
amessaIiiHy CKapry, BHOpaBl BIJIMOBUTHCS BiJl Hei He TIIBKM Ha eTamax
nepeOyBaHHS MaTepialiB KpUMIHAIBLHOTO IIPOBA/KEHHS B CY/I1 MEPIOi 1HCTAaHIIII,
MEpPEeBIPKU  CY[JCIO-/IONOBIIaYeM  HAsBHOCTI  MIJICTaB  JJIs  BIJKPUTTS
anessIIMHOrO MPOBAKEHHS, T1JTOTOBKH JI0 amleNsaIIHHOTO PO3IIsLy, aje ¥ mija
yac CaMoro amessiiHOro po3misany. [Hakiie Kaxydu, 1€ MOXJIMBO IIiJ 4ac
JOCTIPKCHHS OOCTaBMH KPHMIHAJIBHOTO TPOBA/DKCHHS Ta J0Ka3iB, IO iX
HiATBEPKYIOTh, BUCTYIIIB Y CyAOBHX jAe0arax, a TakoXX 3 OCTaHHIM CIJIOBOM.
OmHak 3 HaBEIEHOI BHUINE XapAaKTEPUCTUKHM C€TAIlB ameNsIiiHOTO0 PO3IIsIy
BUIUIMBAE, 110 BOHU JJIi I[bOTO HE IMPHU3HAUCHI, MEpe] HUMH CTOSATH 1HIII
3aBJIaHHS.

Buctynu y4acHUKIB CydOBOTO MPOBAJKEHHS, JOCIIIKEHHS JI0Ka3iB,
CYZIOB1 1e0aTu Ta OCTAHHE CJIIOBO OOBMHYBAYEHOT'O B Cy/l amnesliiHOl 1HCTaHIIi1
MOXYTh BIIOYTHCS JUIIE y pas3l AOOPOBUIHHOTO, YITKOTO BOJIEBUSBICHHS
ameJsiHTa MiITPUMATH CBOI anesimiitHi Bumoru. CaMe Ha IIbOMY HAroJIOIICHO Y
4. 2 c1. 405 KIIK VYkpainu Ta 3000B’s13aHO TOJIOBYIOUOTO 3’5ICYyBaTH 1€ B 0CO0H,
sKa 1ojlaja anessiiiHy ckapry. B iHmomy pasi yci HacTyIHI €Tany aneasuiiHoro
PO3MIISITY MICIsE BUTOJIOIIEHHS TOTIOBIII CYACI0-I0TIOBIIa4eM 030aBJI€HI CEHCY,
a/jpke Ha OyIp-sIKOMY 3 HHUX alejIiHT MO)XE 3asBUTH MPO BIJIMOBY Bijl CBOIX
areJSIIHHNX BUMOTL.

3 omisAy Ha e, Ta, kepyrounch npumnucoM 4. 2 ct. 405 KIIK Ykpainu npo
3’sCyBaHHS TOJIOBYIOUUM MUTAHHS MIATPUMKH anessIiiHuX cKapr 0cobamu, sKi
iX Tojay, BIIMOBA allelIsTHTa Bij aleIaIiiHOT CKapry MOYKJIMBA 0 BUCIOBIICHHS
JIOBOJIIB YYaCHHKAMH CYIOBOTO TIPOBAKEHHSI.

Bigmosa Bij amensiiifHOT CKapryd Ha TakKMX MI3HIX eTamax amnessiiitHoro
pO3MISiAYy CBITYUTH MPO 3JIOBXKUBAHHSA IPOKYPOPOM CBOIM MpOLECyabHUM
IPaBOM, 3HAYHO YCKIJIAQTHIOE poOOTYy Cydy ameisuiiHOl 1HCTaHLii, mo30aBise
YYaCHHUKIB CYJOBOTO TMPOBA/KEHHS OYIKYBaHHsS TPAaBOBOI BHU3HAYEHOCTI,
MOPYIIIY€E 3acay MPOIEeCyaTbHOI €KOHOMII.

VY Takiii cutyarlii mpoKypop BHKOPHUCTOBYE CBOE TPABO HA BiMOBY BiJ
aneyAliiiHOl cKapru 3 METOl0, IO CYNEepEeyYuTh SK 3aBAaHHSAM amnesiiiiHOro
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NPOBa/PKEHHS, TaK 1 3aBHaHHSIM KPUMIHAJIBHOTO TPOBA/DKEHHS 3aranom. lle
CIIPUYUHSAE 3HWKCHHS €()EKTUBHOCTI amessiiMHOrO MPOBAKEHHS, OCKIIbKH
o0paHo HepamioHAIbHUM, TPUBAIWUKW Ta 3aTpaTHUH CIOCIO  3IIWCHEHHS
KPUMiHATBHO-TIPOIECYaTIbHOT TiSIIBHOCTI.

OcCKUIbKM OCHOBHA YaCTHHA aleJsIIMHOTO o3Iy BXe BigOymacs, a Ha
3aMKTaHHs TOJIOBYIOUOTO0, UM MIATPUMYE IPOKYPOP aleIsLiiHy CKapry, OCTaHH1!
JaB TIO3UTUBHY BIJIOBIIb, CyJ alleNAIidHOI 1HCTAHIlI Ma€ 3aJIUIIUTH TaKy
B1JIMOBY 0€3 pO3TIIS Y.
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Hsaxyp M./,

KaHOUOAmKa 10pUOUYHUX HAYK, OOYEHMKA Kagpeopu KPUMIHAIbHO20 NPasa
IOPUOUYHO20 haKyibmemy
Yepnigeyvrkozo HayioHanvHo2o yHieepcumemy imeni IOpiss @edvkosuua,
m. Yepnisyi, Ykpaina

CYUYACHUM CTAH KOPYIIII B YKPATHI

O rpynHs, BeCh CBIT Bii3HaYae Mi>KHApOAHUHN A€Hb OOPOTHOU 3 KOPYIIIIIETO.
CiMHamuaTh pokiB ToMy YKpaiHa parudikyBaia Kouseniito OOH mnpotu
KOpyIiii, aine (akTUIHO CIPaBXKHS OOPOTHOA 3 KOPYMIIIEIO0 TIoYaIacs 3aBIsSKH
PeBoutomii I'igHOCTI.

B noBcskaeHHOMY XKUTT1 MU 4aCTO Yy€MO IIPO KOPYIILIiIO — [0 Teje0ayeHHi,
Ta B YouTube, Ha poOOTIi 11 y KOMITaHi1 Ipy3iB, BiJl pOJIMYiB Ta HABITh BUITAIKOBUX
nepexoxnx. KokeH 13 Hac I1HTYITHBHO pPO3yMi€, IO Take KOPYMIlisA. Xoda
KOPYIILIS € OJIHIEI0 3 TONTEM B YKPAiHCBKOMY CYCHUIbCTBI, OJHAK €IHOCTI B
PO3yMiHHI KOPYIIIi Ta i CHPUHHATTI cepel] TPOMaJIsiH HE Mae.

Tomy BWHHUKAae TpOCTEe, ajge BOJAHOYAC 1 CKJIAJHE MUTAHHA: IO TaKe
Kopymiisi? 3 JIaTUHCHKOT MOBH CJIOBO «COTTUptio» TMEpeKIafacThCsl K pO3Jaj,
pYWHYBaHHS, PO3’€JHAHHS, 10 JOCTATHHO NOOpE XapaKTEepU3ye YSIBICHHS PO
Hachigku kopymiii. Y cr.l 3akony VYkpainu «IIpo 3amoOiraHHs KOPYIIIIii»
KOPYIILiS BU3HAYAETHCS SIK BUKOPUCTaHHS 0CO0010, 3a3Ha4eHo0 y 4. 1 crarri 3
IbOTr0 3aKOHY, HaJaHUX 1 CIy)KOOBHX TMOBHOBaXEHb UM TIOB’S3aHHUX 3 HUMHU
MO>KJIMBOCTEN 3 METOIO OJIEPKaHHSI HEMTPABOMIPHOI BUTOIM 00 PUIHATTS TaKOi
BUTOJY YU MPUHHATTS OOIITHKHU/TIPOTIO3HUIIIT TaKOi BUTOM I cebe UM 1HIINX
0ci6 abo BiZMOBIIHO OOIITHKA/TIPOIIO3UIIISI YU HATaHHS HETIPABOMIPHOI BUTOIH
0co0i1, 3a3HaveHid y 4.l crarti 3 pporo 3akoHy, ab0 Ha i BUMOTY IHIIUM
GIBUYHUM UM IOPUIUYHHM 0co0aM 3 METOI CXWIHTH 110 0co0y 10
MPOTUIIPABHOTO BUKOPUCTAHHS HAJAaHMX IH CIy')KOOBUX TIIOBHOBOKCHb YH
OB’ SI3aHUX 3 HUMHU MOXKJIMBOCTEH [1].

CyyacHa KopyIILis TpUTaMaHHa HE JIMIIIE B JICP>KaBHUM 1HCTUTYIIISIM, ajie U
Oi3Hecy, 3acobam MacoBoi iHdopMaIlii, TPOMAJCRKUM Ta HEYPSJIOBUM
oprauizamisM. OJIHaK HaiyacTilie KOPYMII0 TOB’SI3YIOTh caMe 3 JIepPKaBolo.
YacTKoBO 116 MOXKHA MOSICHUTH MAacIITabOM Pecypcy, SIKUM pO3MOPSIKAETbCS
JIep’KaBHUM arapar, 4aCTKOBO THM, IO BiH nepeOyBae il MUJIbHUM KOHTPOJIEM
IrPOMAJICHKOCTI.
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Kopymniisi — ne 6araroacniekTHe sIBHINE, SIKE € HEB1JI’€EMHOI0 YaCTHHOIO
CYCHIIBHOTO KUTTA OyAb-SKOi JepKaBU HeE3aJekHO BiJ 11 reorpadiuHOro
pO3TallyBaHHs, EKOHOMIYHOTO Ta MOJITUYHOTO PiBHS po3BUTKY. Ha Bcix eTamax
PO3BUTKY CYCHIJIBCTBA 1 JEPKABHOCTI KOPYMIIiS iCHyBajia Ta ICHYE B THX YU
1HIMX nposiax (Ppopmax). [Ipu oMy He3aneKHO BiJl BUAY, XapaKTepy, CTYIEHS
IILOTO SIBUINA, BOHO OJHO3HAYHO € HETaTHMBHHUM, a TAKOX TI€I0 YU THIIOK MIPOIO
3aBJIa€ MIKOAM SIK OKPEMUM IPABOBUM BIJIHOCHHAM, TaK 1 CyCIILJILCTBY Ta Jep>KaBl B
nuiomy [2, ¢.39].

OnHO3HAYHO KOPYMIlisA Ma€ IIMPOKUN BIUIMB Ha YCI COIIYMH, OCKUIBKH
H1pUBAE TEMOKPATIIO 1 BEpPXOBEHCTBO MPaBa, a TAKOXK MPU3BOJAUTH A0 MOPYIIECHb
npaB JIOJUHHU, BUKPUBIEHb PUHKIB, 3HIDKEHHS SKOCTI JKUTTS 1 JO3BOJISIE
OpraHi3oBaHiil 37TOYMHHOCTI, TEPOPU3MY Ta IHIIMM 3arpo3am Oe3reKku Joei
npougiTata [3, ¢.94].

3a manumu Transparency International — MikHApPOJHOI T'POMaaACHKOI
oprasizaiii, sika MPOBOJAUThL IIOPIYHE BU3HAYEHHSI PIBHSA KOPYMIUi HUIIXOM
dbopmyBaHHs [HACKCY CIpUMHATTS Kopytiii, 3a 2022 pik cBia4aTh Mpo Te, IO
VYkpaina 11poro pa3y mokpariusia cBoi MOKa3HUKUA Ha oJIuH O0an 1 mae 33 Ganu 3i
100 moxnuBux 1 Tenep mocigae 116 micie 31 180 kpain [4].

OnHak, CbOTO/IHI, CAME€ B YMOBAaX BOEHHOTO CTaHY OJHHMM 31 CTpPaTEeTi4YHHUX
NPIOPUTETIB AJIS KPaiHU 3aIUIIAETHCS OOPOTHOA 31 3TTOYMHHICTIO Ta KOPYIIUETO.
BuknukoM cbOroJieHHs € 3MEHILIEHHS KOPYIILIi, SIKa MijJ 4ac BIMHU € HE IPOCTO
KPUMIHAJIbBHUM 3JIOY4UHOM, a 3JIOY4UHOM TMPOTH YKPATHCHKOI JEp>KaBU Ta
YKpaiHCBKOTO0 Hapoay. Y BIJANOBiJIb HA 3arpo3H, CTBOPEHI MOBHOMACIITAOHUM
BTOPTHEHHSM P 1 3 METOI0 YHUKHEHHS PO3ToJiocy 1H(popMaIlii, ika HaJIeKUTh J10
NUTaHb HAI[lOHATbHOI Oe3meku, B YKpaiHi OyJn0 3MEHIIEHO MPO30PiCTh
3aKyMiBeIb 1 TOCIA0IeHO OOMEXKEHHS MO0 iX MiA3BITHOCTI, MPU3YIMHUHEHO
000B'I3KOBE JIeKJIapyBaHHs Ta 3BITHICTh MOJMITUYHHUX naptii. [I{o mpusseno no
MOJKJIMBICTh TIOJIJAaHHS TEHAEPHUX IMPOIMO3UIIN 3a 1IHOI0, BUIIOIO 32 OYIKYBaHY
BapTICTh;  3JIOBKMBAHHS  3aKyMIBISIMH  4Yepe3  EJIEKTPOHHUW  KaTaJor;
3aCTOCYBaHHS «IITYYHUX TMEPENOH» Yy 3aKyHiBISX [JIsl HaJaHHsS [epeBaru
HEO0OX1THOMY YYaCHUKY; KOPYMI[IHHI 3JJOBKUBAHHS IUISIXOM YKJIaJCHHS MPIMHUX
JIOTOBOPIB; HEMOXJIMBICTh OCKAap>KEHHS pilleHb, MAi Yu  Oe3qisIbHOCTI
3aMOBHHUKIB IiJ] Yac MPOBEACHHsS CHPOIICHUX MPOLEAYp 3aKyIiBelb; IHIII
(HemiHOBl) KpuTepii OIIHKK TMPOIMO3HIN SK I1HCTPYMEHT 3JI0BKUBaHHS,
IPUXOBYBaHHI cTaTKiB To1o. B 2023 poui B Hamiii kpaiHi BUSBICH] pe30HAHCHI
KOPYMIIIHHI CXeMH, 30Kpema, 00OpOoHHIHN cdepi, Ipu MocTayaHH1 TyMaHITapHOI
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JIOTIOMOTH, B CyJlaX, OpraHax MiCIIEBOrO CaMOBPSyBaHHSX 1 HABITh KOPYIIIIS Y
cepi BITHOBIICHHSI.

3rifHO TPOBEJACHOTO  COI[IOJOTIYHOTO OMUTYBAHHS  KOPYIIIIIO
BBAKAIOTh HANCEPHO3ZHIMIOW MPOOIeMOFO JIsl YKpaiHU TiCis TOBHOMACIIITA0OHOT
BiliHI. Tak BBaxaioTh 89% rpomajsiH, MPUYOMY TOJOBHHUM 1 HaWCEpHO3HIIIUM
TUNIOM Kopymiii € mnomituuHa kopymuist (81%). HesBaxatrounm Ha mOMITHE
MOKpAIICHHs] TPOMAJICBKOTO CHPUMHSTTS IIOAO0 MOIIMPEHOCTI Kopymiii, 94%
PECIOH/ICHTIB BCE 1€ BBAXXAIOTh, III0 KOPYIIIiS € IIUPOKO PO3MOBCIOIKEHOIO 110
BCiil YKpaiHi.

[{ixaBo, Te, 110 YacTKa PECIOHJEHTIB, sIKI BBAXalOTh, 110 3a 00OpOTHOY 3
KOPYIIIIIE€0 MAIOTh BIIMOBIIATH TPOCTI TPOMAIsHU, 3pocia 3 9% y 2021 pori 10
13% y 2023 poui [5].

Came TOMy, CTPATErivHOI0 METOI0 aHTUKOPYMIIITHOT MOMITUKU € MPOTUIIS
KOpYIILii Ha piBHI JEP’KaBHOI BJIAJIM Ta MICIIEBOTO CaAaMOBPSIIYBAaHHS ILJISXOM
MIJBUIIICHHS MPO30POCTI B iX MISIIBHOCTI, TOACPKaHHS MPaB 1 CBOOO T JIFOJUHU 1
IPOMAJITHUHA, CTBOPEHHS YMOB Jii PO3BUTKY €KOHOMIKH, 3a0€3MedeHHS
€BPONENCHKUX COLIAIBHUX CTAHIapTIB 1 J00poOyTYy HaceneHHs. JlocarHeHHS i€l
METH MOXJIMBE [UISIXOM peaii3alii aHTUKOPYMIIMHOT MOJITUKY, SKa nependadae
MOCTYIIOBE 3HIDKEHHSI PIBHS KOPYMIIi B Jep)KaBl Ta HAJIArOJKEHHS J[1€BOTO
MeXaHi13My 13 3ano0iranHs Ta mpoTUIli Kopymiii B Ykpaini [6, ¢.88].

Opnak, sik 3a3Hayae O.M. Kocrtenko, cydacHa kopymilisi B YKpaiHi — 11e
KOPYIILIisl KpU30BOIO TUITY, — BOHA € MOPOJIKEHHSIM IITMOO0KOI COIaIbHOT KPU3H
B Ykpaini! Kopyriisi Kpu30BOro TUIy Ma€ CUCTEMHHI XapakTep, ToOTO BOHa
ypakae He JHIIe JAep)KaBHI I1HCTUTYTH, a W I1HCTUTYIII TPOMaISHCHKOTO
cycninscTBa. Tomy HABY um Oyap-sKi 1HII1 aHTUKOPYMIIiiiHI Opranu (HaBiTh PU
3aCTOCyBaHHI CMEPTHOI Kapu!!!) He 3/maTHI TOMONATH IO KOPYIIIIIO, SKIIO HE
Oyzae 3aiiicHeHO couiainbHl pedopMu, sKI MiIIPBYTh KOPiHb Kopymuii. TooTo
HaBITh Pa3oM Y3sTi JAepkaBa 1 TPOMAJSHCbKE CYCHIIbCTBO O€3Chil mepen
KOPYIIII€I0 KPU30BOTO THUIY. | 116 CIPUYMHEHO CHUCTEMHOIO COIaJIbHOIO
aHOMAJTI€10, KOJIM KUTH 1 MPaLFOBATH YECHO 1 MO 3aKOHY — HE BUT1THO.

3 1i€i K TPUYMHU CUCTEMHOIO € ChOTOJIHI B YKpaiHi 1 HermoBara Jio HopMm
Mopaii 1 10 3aKOHY: 00 XTO MOBa)KaTUME HOPMH MOpPaji 1 3aKOH, AKIIO >KUTH 1
IpaloBaTH YECHO 1 MO 3aKOHY HE BUTIAHO? 3a3HaueHy COIIaJIbHy aHOMAJiio
HEOOX1IHO YCYHYTH uepe3 MpOBEACHHSA BIIMOBIAHMX COLIaJbHUX pedopm, y
PE3YNBTATI IKUX Y CYCIUIBCTBI CPOPMYETHCS Taka coIliaibHa IIIHHICTh SK ITOBara
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JI0 HOPM Mopail 1 0 3aKOHy. A 1Sl I[IHHICTh € OCHOBOIO AaHTHKOPYIIIHHOT
KYJBTYPH B CyCHIbCTBI [7].

JI0O OCHOBHMX 3axOiB MPOTHIAIl KOPYMINi BapTO BiJHECTH: HaJEKHE
3aKOHOJIaBUe 3a0e3MeueHHs; (OPMYBaHHS J[1€BOi CHCTEMU JEP>KaBHUX OpPTaHiB;
3a0e3MeYeHHs] HaJIeKHOTO0 KOOpAMHYBaHHS (OpMyBaHHS Ta peai3alii
AHTUKOPYMIIMHOT TOJITUKY; MPEBEHTHUBHI 3aX0Iu 3amoOiraHHs KOpymiii, a
TaKoXX 11 IMOJOJaHHS;, B3a€EMOJIS MK yCIMa AHTUKOPYMNIIWHUMH OpraHaMu;
OaylaHC HEBIIBOPOTHOCTI MOKapaHHs Ta €(EeKTUBHOIO 3armoOiraHHs; COIlaabHI

pedopmu.
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Kapoecvka I 1L,
3a8i0ysayuka Kagheopu KpUMIHAIbHO20 NPAsa PUOUUHO20 PaKyIbmemy
Yepnigeyvrkozo HayioHanvHo2o yuieepcumemy imeni IOpiss @edvkosuua,
m. Yepuisyi, Ykpaina

3AXOJU KOMIIEHCAIII TA PECTUTYIII: MAPAJIUTMAJIbHI
OPIEHTUPHU

[IpiopuTeTHOIO (YHKIII€EI0 LMBUII30BAHOTO CYCIHIJIBCTBA, fKE MAae
0araToBIKOBY 1CTOPIIO, € 3aXUCT TPaB, CBOOO Ta 3aKOHHUX IHTEPECIB 0COOH, Y
TOMY YHCIlI W TOTEpPHuIOi BiJ KPUMIHAJIBHOTO MPABOMOPYIICHHA. Y XOmIi
npuegHaHHS YKpaiHM 10 MIXKHApOJHOi, 30KpeMa €BPOIEHCHKOI CHIIBHOTH 1
pedopMyBaHHSI HaIllOHAJIBLHOI'O 3aKOHOJIABCTBA HaIlla KpaiHa OCTaHHIM 4YacoM
MOCTIMHO 3alpoOBaKye MIKHAPOJHI IIPaBOB1 CTAHJAPTH, CEpeJl IKMX BaXKIIMBE
MICII€ MOCIJIal0Th MUTAHHS 3aXUCTY IIpaB, CBOOO/ Ta 3aKOHHUX 1HTEpECIiB 0cOOU
NOTEPNIOT Y KpUMIHAIBHOMY MTPOBAKEHHI. TaKkuil aKIEeHT MPO BiIIIKOTYBaHHS
HIKOJIM y KPUMIHAJBHOMY TIpaBi € BKpall aKTyaJbHUM 3 OIJIAAy Ha Te, IO
BHACIIOK 30poifHOiI arpecii p¢d 3amoil0eThCs MIKOJAA HE TUIBKU MaiHy, a i
KUTTIO Ta 3JI0POB 0 TPOMA/ISH.

CriJi IOrOJIUTUCH, 10 «PiBEHb (MOXKJIMBICTh) PEATLHOIO BIAIIKOIYBAaHHS
MaTepiaIbHOr0 30MTKY MOTEPIUIMM BiJl 3JI0YMHY 0cO0aM y Halllli AepKaBi, sK 1
y OyIb-sKiM 1HIIN, 3aJIeKUTh, HacaMmIiepel, Big €(EeKTUBHOCTI (JI1EBOCTI)
0a30BOr0 3aKOHO/JABCTBAa, B SKOMY TI€I0 YH 1HIIOI MIipOIO BCTAHOBJICHO
00OB’SI30K  Jep>kaBU B 0co01 11 MPaBOOXOPOHHOI CHUCTEMH CHPUSATH
TOOPOBUTLHOMY Ta B)KMBAaTH 3aXOJiB IIOJO HPUMYCOBOTO BIJIUIKOJYBaHHS
MaTepiagbHOI MIKOM, 3aBAaHOI 3JI0YMHOM. 3 OIJIAy Ha 1€ Ha0yBae 0COOIUBOTO
3HAUEHHS 31CTABIICHHS, aHAT3 YUHHOTO 3aKOHOJIABCTBA 1 HOPM MIXXHAPOIAHOTO
npaBa, a TaKOX YIOPSAKYBaHHS HaIllOHAIBHOTO 3aKOHOJABCTBA 3 THUMHU
3000B’s13aHHSIMU, K1 B3sJIa HA ce0e YKpaiHa npu paTudikaliii MD>KHApOIHUX YTOJT
I10/10 3aXHUCTY IMpaB 1 CBOOO/I JIFOAMHU B KpUMIHAJILHOMY CYJOUYMHCTBI»|[ 1, ¢.359].

[IpaBo Ha KOMIEHCAII0 1 PECTUTYLII0, 3aMOMAISIHY KpUMIHAJIBHUM
IIPABOIOPYIICHHSM, BU3HAUAETHCS MDKHAPOJAHUMHU aKTaMH, 30Kpema:
«EBporneiicbka KoHBEeHIIIS 3 BIAIIKOAYBaHHS 30MTKIB KEPTBaM HACUIBbHUIIBKUX
3JI04MHIBY, NpuiiHiaTa Pamoro €Bpormm 04.11.1950 poky [2]; «EBpomeiicbka
Kondepenitist 3 BiKOyBaHHS 30UTKIB JK€PTBaM HACUJIbHUIIBKUX 3JIOYHHIBY
(CrpacOypr, 24 nucronana 1983 p.) [3]. «KoHBeHIlIS TPOTH TOPTYP Ta 1HIIMX
XKOPCTOKHUX, HENIOJCbKUX a00 TakuX, I10 MPUHWKYIOTh TiAHICTH BHJIB
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MOBO/UKEHHS 1 TOKapaHHs», TMpuiHiTa pe3omtouicro 39/46 I'enepanbHOi
Acamb6iiei OOH Bix 10.12.1984 poky [4]; «[lekmapaiiii OCHOBHUX MPHUHITUIIIB
MpaBOCYIsl Ui KEPTB 3JIOYMHIB Ta 3JI0BXHBAaHb BJIAJ0K0», NPHUAHSITA
pesomrortieto ['enepanbaoi Acam6aei OOH 40/34Bim1 29.11.1985 poky [5].

VY  BHIE3a3HAYEHUX MIDKHAPOJHUX JOKYMEHTaX BH3HA4€HI (QopMu
peamizallii mpaBa MOTEPIIJIOTO Ha BIAIMIKOMYBAaHHS 3aBIAaHOTO KPUMiHATHLHUM
MPaBOIOPYIICHHAM 30UTKY. Y cTaTTax 8-17 Homatky no «Jlekmapailii OCHOBHUX
NPUHIUIIB TPABOCYIAS [UIsl SKEPTB 3JIOYMHIB Ta 3JIOBKMBAHHS BIIAJIOIO»
nepeadadeHo Tpu (popMH BIJIIIKOAYBAHHS IIKOJW — PECTUTYIIIIO0, KOMIIEHCAIIIIO,
coliayibHy aonomory. IIpu BiiMoBiTHUX 0OCTaBUHAX MPABOMOPYIIHUKH YU TPETI
CTOPOHH, 1110 HECYTh BIJIMOBIIAJBHICTh 3a IXHIO MOBEIIHKY, TOBUHHI HA/IaBaTH
CIPaBEJIUBY PECTUTYINIO JXKEpPTBaM, iXHIM ciM’sM abo yTpumaHIsM. Taka
PECTUTYIIISI TOBWHHA BKJIIOYATH TIOBEPHEHHSI BJIACHOCTI ab0 BHUILIATY 3a
3aMoJisiHy KOy Y 30UTOK, BIIIKOAYBAHHS BUTPAT, IOHECEHUX B PE3YJIbTATI
BIKTUMI3allil, HaJaHHS TOCIYr 1 BiAHOBJIEHHSA B mpamax. (cT. 8 JlomaTky 10
Jexnapariii); Ypsa1oM ciiiJi po3TissHyTH MOKJIUBOCTI BKIIFOUEHHS PECTUTYIII J10
CBO€I MPAKTUKH, TMOJIOKEHb Ta 3aKOHIB B SKOCTI OJHOI 3 MIp NOKapaHHS Yy
KPUMIHAJIbHUX CIpaBaxX y JOMOBHEHHI J0 1HIMUX KPUMIHAIBHUX CaHKINH (CT. 9
Honatky no [eknapariii); y THX BHUMNAAKaX, KOJU KOMIICHCAIIF0 HEMOXKJIUBO
OTpUMATH B TIOBHOMY OOCS31 BiJ] MPaBOMOPYIIHUKA YHM BIJ IHIIUX JDKEpeE,
JepKaBaM CJiJl BXXKMBaTH 3axO0JiB IO HaJaHHIO (HIHAHCOBOI KOMIIEHCAIII:
a)KepTBaM, SKI B pe3yJbTaTl Ba)XKUX 3JIOYMHIB JICTadd 3HA4YHI TUIECHI
VIIKOJKEHHSI YM CYTTEBI MIiJIIPBalid CBO€ (i3uMuHEe ab0 IMCHXIYHE 370pPOB’S;
B)CIM’s, 30KpeMa YTpUMaHHSAM o0ci0, gKi MmoMepiu abo crtanu (Ii3UYHO YU
MICUXIYHO HEMI€3IaTHUMH B Pe3yJIbTaTi Takoi BiktuMizalii (ct. 12 Jomatky 1o
Hexnapartii) [5].

OTxe, MOKEeMO 3pOOWTH BHUCHOBOK, IO Y MDKHAPOAHOMY IpaBl iCHYE
OCHOBa I BUIIATH POCIEI0 pemapamiii 3a 1 arpeciio, M0 MOPyIIuiIa
TepUTOpiaIbHUNA CyBepeHITeT YKpaiHu BianoBigHo 10 Craryty Opraxizamii
OO6'ennanux Harmiii, a TakoX 3a MOPYIICHHS NpPaB JIIOAWMHU Ta MIXKHAPOJHOIO
ryMaHITapHOTo mpasa. Lle cTBOproe HM3KY MOKIMBOCTEH NJisi 3alIPOBAKECHHS
PECTUTYIIII 3 METOIO BUIIPABIICHHS IMX MOPYIIEHB, SKI MOPOIHKYIOTh TIPABO HA
BIJITKOIyBaHHS 30MTKIB HE TUIbKH JIJIs1 ep>KaBu Y KpaiHa, a it 111 OKpeMux 0ocio
Ta Tpyn noteprimx. [Ipote, Halry «1oMaIIHiO poOOTY» MU MOBHHHI BUKOHATH
cami, 1 TOYMHATH 13 3aKOHOAABUYOTO BPETYJIOBAHHS PECTUTYIII 1 KOMIIEHCAIlil y
KpUMIHAJIBHO-TIPaBOBIN 1iomuHi. Clijl 3a3HAYUTH, 110 Yy OLIBIIOCTI KpaiH CBITY
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ICHy€ KpHUMIHAJbHA BIJMOBIIAJbHICTh 3a BOEHHI 3JI0YMHH, B TOMY YHCII 1 3a
NOPYIIEHHS 3BUYaiB BIITHU MPOTH HACEJICHHS, 1 MEXaHI13M BIJIIIKOAYBaHHS 4yepes
Cyno4nHCTBO. OueBHUIHUM 1 HAraJbHUM € THUTAHHS CTBOPEHHS HOBHUX SIK
HAI[lIOHATBHUX, TaK 1 MDKHAPOJHUX MEXaHI3MIB BIAIIKOTYBaHHS IIKOIU Bij
arpecuBHOI BIIHH.

Oxpemi kpoku Bxke 3poosieHi: ['emacambies OOH B muctomanmi 22 poky
NpUiHSIa PE30JIONII0 MPO MPABOBUM 3aXMCT Yy 3B’SI3KY 3 arpeci€lo MpoTH
VYkpainu, B K Jep)KaBU BU3HAIM HEOOXIIHICTh CTBOPEHHS MIXKHAPOJIHOTO
MEXaHi3My BIJIIKOIYBaHHs IIKOJAMU y CHiBIpall 3 YkpaiHowo. 17 tpaBHs 2023
poky Pama €Bporu Ha Cawmiti ['maB JlepkaB Ta YpsaiB Pagu €Bponw, 1o
BinOyBca y Pelik'aBiKy, nmpuiiHsIa pe3osoiiio Ipo CTBOpeHHS MiXHApOIHOTO
peecTpy 30MTKIB, 3aBHaHuX arpeciero p¢ mporu Ykpainu. 44 nepxkasu ta €C
pUETHATUCH a00 3asABWIIM MIPO HaMip mnpueaHatucs 1o Peectpy. Peectp crane
JTOKYMEHTJIBHUM OOJIIKOM MPETEH31M MO0 3amoJisHUX 30UTKIB Ta IIKOJHU, a
TAKOX  TIEPIIOI0  CKJIAJOBOK YAaCTHMHOW  MalOyTHBOTO  MIKHApOIHOTO
KOMIICHCAIIIMHOTO MEXaHI3My, CTBOPEHHS SKOTO IUIAHYETHCS OKPEMHUMU
JIOrOBOpaMH Tpo CHiBIpalio 3 YKpainotw [7].

[Ipote, oOrpyHTyBaHHs pemapailiii arpeciero Tta nopyueHHsIM CTaTyTy
OOH mniagHiMae NMUTaHHS PO TE€, XTO € KEPTBOIO TAKOTO MOPYIICHHS — JIMLIE
nocTpaxJaana JaepkaBa 4M Ti, XTO MOCTpPaXJaB BiJ Takoro HACHJIbCTBA. 3a
MDKHApOJHUM IMPABOM HE ICHYE 1HJMBIAYaJbHOTO MpaBa Ha BIJAMIKOJAYBaHHS 3a
nopymieHHss jus ad bellum, OCKiIBKM TNEPBUHHOK JKEPTBOIO TOPYIICHHS
CYBEPEHITETY 1 TepUTOPIaILHOI IIUTICHOCTI € AepkaBa [8, c. 262]. Hapasi He icHye
CYJIOBOTO MpEIEACHTY, KU Ou BHU3HABaB (I3UYHUX OCIO MOTEPHIIUMHU, IO
MaloOTh MPaBO BUMAratu BiAIIKOIyBaHHs 30UTKIB 3a 3104MH arpecii [9, c¢. 113].
Pazom 3 TuM, 1151 IO3UIIISA MIATAETHCS CYMHIBY 3 OTJISAY BKIJIFOUCHHSIM 3JI0UYHMHY
arpecii 1o ropucaukuii MbkHaponHoro kpuminaneHoro cyay (MKC), mo
IHIUBIyani3ye KpUMiHAJIbHY BIINOBIIAIBHICTh 3a TOPYUIEHHS TEPUTOPIl 1HIIOL
JepKaBd, a 3a HAasBHOCTI OOBHHYBAJBHOIO BHUPOKY — HAJa€ MOMKJIMBICTh
NOTEPIUIMM OTPUMATH NPABO HA BIIIIKOAYBaHHs 30UTKIB. [IpoTe, ciij 3ayBakuTy,
mo MKC He BHUCYHYB Ilie KOJHOrO OOBMHYBAU€HHs y 3JIOUMHI arpecii, a ToMy
3aJIMIIAE€THCS HEBIIOMUM, UM BUHUKHE 1H/IMBIAyaJIbHE TIPABO HA BIAIIKOyBaHHS 3a
arpecito 1mo3a Mexamu FOPUCIUKII CYIy.

3a HamWM HaIlOHAIBHUM 3aKOHOJIABCTBOM Ha CBHOTOAHI OJHUM 13
MEXaHI3MiB BIJIUIKOJYBaHHS MIKOJM, 3aBJAaHOi BHACIIJOK BOEHHUX i, €
3asBJICHHS IIMBUIBHOTO II030BYy B KpHUMIHAJbHOMY IpoBajkeHHi. [lig dac
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KPUMIHAJILBHOTO  TIPOBAJKEHHA  30upaeThcsi  Jl0Ka3oBa  0asza,  sika
BUKOPUCTOBYBAaTUMETHCS JUIsl JIOKa3yBaHHS HE TUIbKM (PAKTy KPUMIHAIBHOTO
MPABOTIOPYIICHHS, a W IIKOAW, 3aBHaHOi TakuMu mgissmMu. I[limctaBoro s
BIJITKOyBaHHST TITKOJM, 3amlOJISTHOI BIMfHOIO, € peecTparisi (akTy BUYMHCHHS
BOEHHUX 37104uHIB (3a nanumu Odicy ['ennpoxypopa, cranom Ha 1 rpyaus 2023
POKY 3apeecTpoBaHO, 30kpema, Maiike 120 THC. KpUMIHAIBHUX MPOBAKECHD 32
ct. 438 KK VYkpainm — mopyiieHHs 3akoHIB Ta 3Bu4YaiB BiHM). Cam ¢akT
peecTpaliii BUMHEHHSI BOEHHOTO 3JIOYMHY 1 MOJAbIIE 31MCHEHHS JTOCYI0BOTO
pO3cililyBaHHs Ta 301p JO0Ka3iB y KPUMIHAJILHOMY IPOBAKEHHI — BCE II€ Ja€
MiJICTaBU 0C001, sfKa 3a3HajIa MIKOAU BHACIIJOK IOTO 3JIOYMHY, BUMAaraTu ii
BiKoAyBaHHs. To0TO, 0co0a BHU3HAETHCS MOTEPIIIO 1 HAOyBae MpaBo Ha
PECTUTYIIIIO, a 1€ 03HAYAE - TPABO MOTEPIIUTNX BUMAraTy BiIIKOyBaHHS 30UTKY
BiJl 370unHIL. Hapasi Taka mo3uTHBHA CyJ|0Ba MPAKTHUKA €, aJie XOPOIIe CyI0Be
pILIEHHS — 11€ BUKOHAHE CYJI0BE pilleHHs. ToMy OTpUMaHHs CyJJOBOTO PillICHHS
— 11€ JIUIIIE TTOYaTOK OOPOTHOU 3a BiIIKOYBaHHS.

CnymHoto € gymka M.1. XaBpoHroka npo Te, 1110 3rijHo 3 PexkoMenpaiisimMu
Panu €Bponu npo CTaHOBHILE MOTEPIUIOTO B MEXaxX KPUMIHAJIBHOIO IpaBa i
KpuMiHanbHOro mnporecy (1985 poky) 1 momo mnomiTukd OOpoTHOM 31
3JI0YMHHICTIO B €Bporii, 1110 3MIHIOETHCS (1996 poky), KoMIeHcallis TOTepHijIoMy
MO’K€ BCTaHOBIIIOBATHUCH a00 Y BUI KPUMIHAJIBHOI CaHKIIi, a00 y BUI1 3aX0Ay,
[0 3aMIHIOE TaKy CaHKI[il0, ab0 TOJaTKOBO JI0 TaKOi CaHKIl; y CYyJOBOMY
pIIIEHHI BapTO 3Ba)kaTd HA KOMIICHCAIlIl0 TMOTEpPIuIoMy 3  OOKYy
MPABOIOPYIIIHKUKA; SIKIO KOMITCHCAIliS MPU3HAYAETHCS SIK KpUMIHAJIbHA CaHKIIIA,
BOHAa IIOBMHHA BHKOHYBAaTHCh AaHAJIOTIYHO BHUKOHAHHIO IITpadiB 1 MartH
MEepPEeBAXHY CIITY Tepe]] IHIMUMU (PIHAHCOBUMHU CAHKITISIMH, 3aCTOCOBAHUMU [0
IpaBONOpYIIHHKA [6, C. 548].

Ha namy aymKy, MU TOBHHHI IIYKaTH 1 MDKHApOAHO-TIPABOBI ILISXH, 1
HAI[IOHAJFHO-TIPABOBI IIJISXH, 30KpEeMa 1 MO30BU MPO BIAMIKOAYBaHHS 30UTKIB,
apke yxke 3apa3 BiIOyBarOThCS KOH(ICKallll POCIMCHKMX aKTHUBIB 3a
KBa3iKapaJbHUMH MeXaHi3MaMH. AJie BOHM BIJJOYBA€TbCS HA OCHOBI YMHHOTO
3aKOHOJIABCTBA, 1 II€ € 1€ OJJHUM CBIIYEHHSIM TOTO, 110 IOPUINYHIN CHIIBLHOTI
CNil 3MIHIOBATH MapaurMajibHI OPIEHTUPU IOAO 3aXOJ1B KOMIIEHCAIl 1
pecTuTyIii y KpuMiHainbHOMY TpaBi. PectuTyii 1 koMmeHcalii He MaloTh OyTH
KapaJbHUMH, ajie¢ BOHU MOBUHHI 3a0€3ME€YUTH BIAMOBIIaJIbHICTb, B TOMY YHUCII 1
KpUMIHAIbHY THX, XTO BUNHUB KPUMIHAJIbHI MPABOMOPYIICHHS.

Cnmcok BUKOPHCTAHOI JiTepaTypH
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Kenynmin B.1.,

KaHouoam puoutdHux HayK, CMapuiull HayKkosutl CnigpoOimHuK,
NPOBIOHULL HAYKOBULL CRIBPOOIMHUK BI0OLY OpeaHi3ayii HAYKOBOI
OIAIbHOCMI MA 3aXUCmy Npas IHMeareKmyaibHol 81aCHOCHII,
Hayionanvha akademis enympiwinix cnpas,

m. Kuis, Ykpaina

Anekcanopenxo O.B.,
KaHouoam iopuouyHux Hayk, OOyeHm,
HAYKOBUL CNIBPOOIMHUK HAYKOBO-00CIIOHOI 1abopamopii
3 npoO.IeM KpUMIHATICIMUYHO20 3a0e3NeyeHHts
ma cy0080i excnepmoJiocii,
Hayionanvha akademis éuympiwinix cnpas,
m. Kuis, Ykpaina

PO3BUTOK HAINIOHAJIBHOI'O KPUMIHAJIBHOI'O
3AKOHOJABCTBA HIOJ0 BIAITOBIJAJIBHOCTI 3A BTAT'HEHHSA
JITEWA Y IPOTUIIPABHY JISJIBHICTD

[lepma cripoba 3aKOHO/IaBUOTO 3aKPITUICHHS] MPABOBUX IMIJCTaB HACTaHHS
KPUMIHAJIBHOT B1AMOBIIAJIbHOCTI 32 BTSITHEHHS AITEH Y MPOTUIPABHY JISUIbHICTD
Oyna 3ziiicHeHa 13 BBeAeHHsAM B Jit0 3 01 ymunus 1927 poky KpuminaibHoro
Kozekcy YkpaiHcekoi PaasHcpkoi Comiamictuunoi PecnyOmiku  (mami - KK
YPCP) B penaxiii 1927 poky. IIpu mpomy y rmasi VI Ocobnuoi yactuan KK
"370YMHU TPOTH KUTTA, 3/I0POB's, BOJI Ta TiAHOCTI ocoOu" Oyno MOMIIIEHO
crarTio 161, sAka ckiagamacs 3 ABOX YacTHH, 3a SKUMH Tiepeadadanacs
BI/IMOBIJAIBHICTD 32 HACTYITHI OJTHOPIJIHI TOCATAHHS Ha IIpaBa Ta IHTEPECH JIITEH:
a) 3J1ICHE, HE3BAXAI0UU Ha ICHYIOUY J0 TOTO MOKJIMBICTh YXHWJICHHS B1J TUIATEXKY
IPUCYJKEHUX CYJIOM KOIITIB Ha yTPUMaHHS AiTeil; 0) 3amuiieHHs OaThbKaMmu
MaJIOJIITHIX JiTei 0e3 HeoOX1THOI MIATPUMKH; B) €KCIUTyaTallis JITeH MUISTXOM
MPUMYIITYBAaHHA 1X 70 3aHATTS xkeOpautBoMm [1, c. 353]. 3 ypaxyBaHHSIM TeMH
HAIIOTO JIOCIIIJKEHHSI 3BEpPHEMO YBary Ha DPI3HHUII0 B 00'€éKTax TMOCSTaHb
aHaTI30BaHUX KPUMIHAIBHUX MPaBOMOPYIICHb. Tak, 00'€KTOM MepIux TBOX 3
Yyucila HaBEJAEHUX MPABONOPYIIEHb BU3HABAJIMCH CYCIUIbHI BIAHOCHHH, IO
3a0€3MeuyloTh HaJeKHE BUKOHAHHS OaTbkaMu Ta oco0amu, siKi iX 3aMIHIOIOTh,
CBOIX NEPCOHAJILHUX 00O0B'SA3KIB 3 MaTepianbHOro 3a0e3nedyeHHs aireid. HaBnaku,
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eKCIUTyaTaliss JITed NUIIXOM TNPUMYLIYBaHHS iX [0 3aHATTS >KeOpalTBoM
HEraTUBHO B1I0OpaXkajacs Ha MOPAJIbHOMY PO3BHUTKY, (DI3MUHOMY 1 MCHXIYHOMY
37I0pOB'T IiTeH, Ha iX 0COOMCTIN CBOOOI.

[TomiTHEe po3mOBCIOKEHHSI B YKpaiHi y cepenuni 30-X poKiB MHHYJIOTO
CTONITTA JUTAYOI 3J0YMHHOCTI, a TaKOX JUTAY0I OE3MPUTYIBLHOCTI Ta
Oe3HarasAHOCTI OOYMOBUIIM HEOOXITHICTh PO3POOKU Ta 3AIMCHEHHS LIbOBUX
3aXO0/I1B 1o iX nmojaoJjanHo. [loctanoBoro LlenTpanbHoro Bukonasuoro Komitery
1 Pagu Haponnux Komicapis (nami - [IIBK 1 PHK) YPCP Big 09 kBiTHs 1935 poky
"IIpo 3axoau GOpOTHOM 31 3JIOYMHHICTIO cepela HemoBHOMTHIX" [1, c. 644] no
Yyucia IiJIbOBUX 3aXO0/iB OYyJI0 BITHECEHO TaKOXX JOMOBHEHHs KpuMiHaJIBHOTO
kozekcy YPCP crarTero 67-1, 3a SIKOIO BCTAHOBJIIOBAJIACS BIAMOBIIANBHICTD 3a
nia0yproBaHHs a00 3aTy4eHHsI HETIOBHOJITHIX JI0 Y4acTi B PI3HUX 3J04YMHAX, a
TaKOXX 3a TNPUMYIIyBaHHS HEMOBHOJITHIX [JO 3aHATTA  CHEKYJSLIEIO,
IpOoCTUTYI€I0, xeOpaurtBoM Ttouo [1, c. 645]. TakumM YMHOM, BKa3aHOIO
noctaHoBoro I[[BK i1 PHK VYPCP po HamioHaJbHOrO 3aKOHOJABCTBa OYJI0
3aKJIaJICHO TIPaBOB1 3acajJd HACTaHHA KPUMIHAJIBHOI BIAMOBIIAJLHOCTI 3a
BTATHEHHS HETIOBHOMITHIX Y IPOTUIIPABHY JISUIbHICTb.

[Tomanbmuii po3BUTOK 1 BJOCKOHAJICHHS HAIIOHAJHLHOTO KPUMIHAIHHOTO
3aKOHOJIaBCTBA OJIHAKOBO CTOCYBAJIOCh ¥ TIPAaBOBUX IMIJCTaB HACTaHHS
KPUMIHAJIBHOT BIJIIOBIJAIBHOCTI 32 aHAII30BaHE MPABOIIOPYIIICHHS, 1110 3HANIILIO
B1JI00paXkeHHs Yy 3aTBepkeHoMY 3akoHOM Y kpaiHchkoi PCP Bin 18 rpyans 1960
poky HoBoMy KpuminansHOMY Koziekci YKpaincbkoi PCP, sikuil BCTYNuB B 1110 3
01 xBiTHa 1961 poky. Po3mimena y rinaBi X Oco6auBoi yactunu KK "3nounnn
IPOTU TPOMAJCHKOI O€3MeKH, TPOMAACHKOTO MOPSAKY 1 HapOAHOIrO 340pOB'A"
cratrts 208 mepenbadana BIAMOBIJATBHICTh 3a BTATHEHHS HEMOBHOJITHIX Y
3MI0YMHHY [ISUTbHICTh, SK€ TPAKTyBajloCsd SIK BTSITHEHHS HEMOBHOJITHIX Y
3MI0YMHHY JSJBHICT, B 3aHATTS >KEOpaITBOM, MNPOCTUTYIIEI0, a3apTHUMHU
IrpaMH, a TaKOXX BHUKOPHCTAHHS HEMOBHOJITHIX 3 METOK Napa3uTUYHOTO
icuyBanHs [ 1, ¢. 807]. [Tonaneii nonoBHeHHs aucno3utiii cT. 208 KK YPCP 1960
poKy OynM BHKJIMKaHI BCTaHOBJEHHsIM Ykazom Ilpesunii BepxoBnoi Panu
VYkpaincbkoi PCP Ne 2159-VII Bix 18 cepnust 1969 poky "IIpo BHECEHHS 3MiH 1
nomnoBHeHb 70 ctateit 48 1 208 KpuminanbHoro koaekcy Ykpaincbkoi PCP"
KpPUMIHAJIBHOI BIJMOBIAANIBHOCTI 3a BTATHEHHS HEMOBHOJITHIX Y MHAITBO 1
CXWJISIHHS 10 B)KUBAaHHS HApKOTHYHUX 3ac001B [2]. Ykazom [Ipe3unaii BepxoBHoi
Panu Yxpaincekoi PCP No 2718-VIII Big 17 uepBus 1974 poky "[Ipo BHeceHHs
JIOTIOBHEHB 1 3MIH JI0 JIESIKUX 3aKOHOJIaBUMX aKTiB YKpaiHcbkoi PCP", BiAmoBiqHO
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no Ykazy Ilpesunii BepxoHoi Pagu CPCP Big 25 xBiTtHa 1974 poky "IIpo
nocujIeHHs 00poThOM 3 HapkomaHi€rw", KpuMmiHalbHUI KOJEKC OYJ10 TOMOBHEHO
HU3KOIO CTaTel, CIIPSIMOBAHMX Ha MOCHJICHHS BIAMOBIAAIBHOCTI 32 KpUMIHAIbHI
IPaBOMOPYIICHHS Y cdepi 00iry HAPKOTUYHHX 3aC001B, ICUXOTPOITHUX PEYOBHH
iX aHanmoriB 1 MpeKypcopiB (3a MACSIKUMH 3 HHUX TakKOoX Iepeadavyanach
BIJIMOBIIATIGHICT, 3@ BTATHEHHS HEMOBHOJITHIX Yy BYMHEHHS  TaKuX
KPUMIHAJIbHUX [PABOMOPYIIEHb), IO TMOTAMNIO BUKIIOYEHHS KPUMIHAJIBHOI
BianoBimaabHOCTI 32 ¢T. 208 KK 3a cXWISHHSA HEMOBHOJJITHIX 10 B)XKHUBAHHSI
HapkoTUKiB [3]. 3miHa MpaBOBUX MIJACTaB HACTAaHHA KPUMIHAIBHOI
BIJIMOBIAIbHOCTI 3@ BTATHEHHSI HETIOBHOJIITHIX Y 3JIOYMHHY AiSUTbHICTh 3HAUTIUTH
BimoOpaskeHHs 11 y cxBajeHoMy BepxoBnoro Panoro Ykpainu 05 kBiTHsa 2001
poky Ta BBemeHomy B fito 3 01 Bepecus 2001 poky HOBomy KpuminambHOMY
komekci  Ykpainu. Crarreto 304 KK mpaBoBi mijcTaBM  HacTaHHS
BIJIMOBIJIAJIBHOCTI 3 BKa3aHE IMPaBOMOPYIICHHS OyiIM BHU3HAHI BTSITHEHHS
HEMOBHOJITHIX Yy 3JIOYMHHY AISUIBHICTH, Y MHUSLTBO, B 3aHATTS KeOpalTBOM,
azaptTHuMU irpamu [4, c. 210]. Ha npots3i nepmux cemu pokiB nii KK Ykpainu
2001 poxky crarts 304, Ha BiaMiHy Bija OaraThox iHImuMX crated KK, 3anumanacs
CTaOUTBHOIO, HE Mi/IJIaBajlacs 3MiHAM, X04a, K OyJIO MiATBEPKIACHO MPAKTUKOIO
O0poThOM 31 3JIOYMHHICTIO, HE3aJ0BUIBHHM CTaH KPUMIHAIHLHO-TIPABOBOTO
3aXUCTy TpaB Ta IHTEPECIB JITEH TMOSACHIOBABCS HE JIMIIE COIIAIbHO-
€KOHOMIYHMMHU YWHHUKAMH, ajieé ¥ HEBIAMOBIAHICTIO Yy PsAIl BHUIIAJKIB
KPUMIHAJIBHOT BIANOBIAQIIBHOCTI B L1 YaCTHHI BUMOTaM 4acy. 3aKOHOM Y KpaiHu
Ne 616-V Big 01 tpaBus 2008 poky "IIpo BHeceHHs 3MiH A0 crateid 304 Ta 323
KpuminaneHOro KOAEKCY VYKpaiHM W00 TOCWUJICHHS BIJNOBIAAJIBHOCTI 3a
3nmounHu mpotu ciM'i ta gitel" crrrsa 304 KK Oyna jgomoBHEHa 4acTHHONO
JIPYTOI0, SIKa BCTAHOBJIIOBAJIa KPUMIHAIBHY BIJMOBIAAIBHICT 3 1111, Iepen0adeHi
YaCTUHOIO TIEPIIOI0 CTATTi, BUMHEHI IMIOJAO0 MAJIONITHROI 0coOM abo OaThbKOM,
MaTip'to, BITYMUMOM, MauyXOl0, OIMMKYHOM YH MIKJIyBaJbHHUKOM, a00 0c000r0, Ha
Ky TOKJIaZAeHO OOOB'S3KHM LI0JI0 BUXOBAHHS MOTEPHIIOrO YW MIKIYBaHHS MPO
HBOTO [5].

Hapemri, 3akonom Ykpainu Ne 2617-VIII Bix 22 muctomana 2018 poky
"[Ipo BHECEHHS 3MiH JI0 IEIKUX 3aKOHO/IaBUMUX aKTiB YKpPAiHU MIOA0 CIPOIIEHHS
JIOCYJI0BOTO pOo3CiiAyBaHHS OKpEMHUX KaTeropii KpUMIHAJBHUX
paBOMOpPYIICHb" y Ha3B1 Ta ab3alll MepIIoMy YacTUHU Tepinoi ctatTi 304 cioBo
"3mounHHY" OyJ10 3amMiHeHOo Ha "mpoTtunpaBHy" [6]. OnHak, y TenepilHiil 4ac He
JIUIIE TUCTIO3UIIT YaCTUH JJAaHO1 CTaTTI, ajie i cama ii Ha3Ba NOTpeOyIOTh CYyTTEBUX
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MIPaBOK (3MiH 1 JIOTIOBHEHB ). SIK BUIIJIMBAE 3 AUCIIO3UIIII YaCTUHU MEPIIOi CTATTI,
00'€eKTHBHA CTOPOHA KPUMIHAJIBHOIO MPABOMOPYIIECHHS TOJSAra€e y BTATHEHHI
NPEICTaBHUKIB MIJPOCTAIOUYOr0 TOKOJIIHHS y BUYMHEHHS $K KpPHUMIHAJIbHO-
KapaHuX [isHb, SIKIi PO3PI3HSIOTHCS MDK COOOK0 3a CTYNEHEM CYCIUIHHOI
HeOe3MeKn Ta TSHKKOCTI, TaK W 1HIIMX, MEHII HEOE3NMEeUHUX /I CyCHIJIbCTBA,
nisinb. [IpoTe, ix kBamidikamis 3aBxau migsarae 3a 4. 1 ct. 304 KK, To0to mae
MicCIle ITHOPYBaHHS 1X HIKIJIMBOCTI JIJIs TIpaB Ta iHTepeciB norepmniiux. OTxe,
MepUIMMH O3HaKaMH JudepeHItiaiii KpUMIHAIBHOI BiANOBIIAJIBHOCTI MarOTh
OyTH BU3HaH1 X04a 0: a) BTATHEHHS JITeH Y BUMHECHHS TSHKKHUX, Y TOMY YHCII U
MEHII TSHKKUX KPUMIHAJIBHUX MPABOIOPYIIEHB; 0) BTATHEHHS IIT€H Y MUALTBO,
3aHATTS KEOPaLTBOM, a3apTHUMH IrpaMHu TOLIO. 3 ypaXyBaHHIM 3MiH, BHECEHUX
1o ct. 304 KK 3akonom Ykpainu Bix 01 sxoBTHS 2008 poKy, MOTEpIiIMMH Bif
TAKOTO BTSATHEHHS €: a) MaJOJITHI AiTH (TOOTO ocobu, siki He mocsariu 14-
JITHBOTO BiKY); 0) HEMOBHOMITHI AiTH (0co0m y Biul Bixa 14 1o 18 pokis). Takum
YUHOM, Jajl KpUMiHajJbHA BIAMOBIJAJIBHICTh 32 JAHOK CTATTEI0 Mae OyTH
mudepeHiiiiioBala 3 ypaxyBaHHSM BIKYy MOTEpHUINX. BBaxkaeMo Takox, 10 y
KBaJiikarii i BAHHUX 0C10 MOBUHHA 3HAUTH B1OOpaKEHHS 1 KIJIbKICTh JITEH
(omHa abo eKinapKa), IKUX BTATHYTO 10 MPOTUIIPABHOI A1STLHOCTI. SIK BUTLITUBAE
3 THX camux 3MiH, BHeceHuX A0 cT. 304 KK 3akonom Ykpainu Big 01 skoBTHS
2008 poky, BTSTHEHHS JIIT€H y MPOTUIIPABHY MIsUIBHICTh MOXKE MAaTH MICIIE SIK 3
OOKy 4uyXuX (CTOPOHHIX) JJIs1 IiTeH 0ci0, Tak 1 3 O0KY 0cC10, siKi mepedyBaroTh 3
JTITbMHU Y POJAMHHUX BIJHOCHMHAX (0AThKH 1 MPUPIBHSAHI 10 HUX OCOOM, cTapii
Opatu 1 cecTpu, a TaKoX 1HII poauHH1 ocodn). Ilepeniueni cy0'ekTH 0JHAKOBO
NOBUHHI 3HAWTU BIJOOpaXKEHHS B cHUCTeMl AudepeHuianii KpUMIHAIbHOI
BIJIMOBIAANBHOCTI 3a aHaji3yeMme KpumiHaibHe mpaponopymeHHs. Illo x
crocyerbesi Ha3Bu camoi crarti 304 KK, To BOHa, 3 ypaxyBaHHSM 3MiH,
BHEeCeHUX 3akoHOM Ykpainu Bij 22 nucromnana 2018 poky, Mae OyTH BUKIIa/IeHA
B HACTYIHIN penakiii: "BTsarHenHs nite y mpoTumnpaBHy AisuibHICTE". Hemae
CYMHIBIB Y TOMY, II0 Hallll YACTO TEOPETUYHI PO3AYMU HE MOXKYTh OYyTH
MMJICTaBaMH JJIg BHECECHHS 3MIH 1 JOIIOBHEHL A0 aHain3oBaHoi ctarTi 304 KK
VYKkpainu, ane 1iJIKOM MOXKYTh CIYT'yBaTU OPIEHTHPOM JJI OUIbII TIMOOKHUX K
TEOPETUYHUX, TAK 1 MPUKIAJTHUX TOCIIIHKEHb TOPYIIEHOT MPOOIeMH.
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Hagpouwvka B. B.,

KaHouoam iopuouyHUx Hayk, OOyeHm,
O0oyeHm Kagpeopu KpUMIHATbHO-NPABOBUX OUCYUNTIH,
JIvgiscokuii deporcasnuii ynigepcumem
BHYMPIWHIX CNPAS,

M. Jlveis, Yrpaina

BUMOI'M 1O KJIOITIOTAHHSA ITPO 3ACTOCYBAHHA
IMPUMYCOBUX 3AXO/JIB MEIUYHOI'O XAPAKTEPY 3 OI'JIAY
HA MIPAKTHUKY €BPONEACHKOI'O CYY 3 IPAB JIIOJJUHA

Byap-sikoMy y4acHUKY KPHUMIHAJIBHOTO MPOBAIKEHHS, Yy TOMY YHUCII U
TOMY, IIOJO0 KOTPOrO0 BUPIIIYIOTh MHUTAHHS MPO 3aCTOCYBAaHHSA MNPUMYCOBUX
3axomiB Meau4yHoro xapakrepy (mami - I[I3MX) moBuHHO OyTH HagaHO
MOJKJIMBICTh peajli3yBaTH CBOE MPAaBO Ha 3aXUCT HE JIMIIE 3a CIPHUSHHS Ta
JIOTIOMOTH 3aXMCHHKA Ta /a00 3aKOHHOTO IPEJICTaBHUKA, ajie 1 0COOMCTO (3BICHO
XK, SKIIO PO3JIaj ICHUXIYHOI JTISJIBHOCTI JO3BOJISIE 1Ie poOuTtH). s Toro, abu
ocoba Morjia CaMOCTIHHO BIJICTOIOBaTH BJacHI IHTEPECH B XOJl CYAOBOIO
posrisiay (30Kpema, T0BOJIUTH, 1[0 BOHA B3araji He BUMHSJIA IEBHE KPUMIHATIbHE
MPaBOIOPYIIICHHST a00 1HIIE CYCHIJIbHO HeOe3reuyHe MisTHHA 4YM, TpUHANWMHI,
BUMHUJIA 1HIIIE, MEHIII HEOE3TeUHEe, HABOIUTH apTyMEHTH Ha KOPUCThH TOTO, IO 110
Hel Moxke OyTu 3actocoBaHO MeHII cyBopui [I3MX, abo x mo 1 6e3 ioro
3aCTOCYBaHHS MOXHa OOIATHCA TOIIO, iH, NMpPUHAKWMHI, Mae OyTH HaJaHO
MOKJIMBICTh OyTH TPHUCYTHBOIO B XOJ1 cyaoBoro po3rmsiny. [Iporte nexonu
3aKOHOJIaBellb (IIEBHO, BHACIIIOK HEYBAXKHOCTI, HEI0AJI0CTI TPU KOHCTPYIOBAaHHI
OKpPEMHUX HOpPM) 1HOJI MEPENIKOIKAa€e TMOBHOILIHHIN peani3auii uporo npasa. o
npukiIany, y 4.2 ¢r.292 KpuminanbHOro nNpouecyalbHOro KoAeKcy YKpainu (gami
— KIIK VYxkpainu) ckazaHo, mo y KiIonoTaHHi mpo 3actocyBanusa [I13MX, okpim
BIJIOMOCTE PO 3amporioHoBaHui 10 3actocyBanHs [I3MX, ciif mie ¥ 3a3HauuTH
MIPKYBaHHsSI TIPO MOJKJIMBICTh 3a0€3MEUCHHs] ydacTi Takoi ocobu B Xoji
MPOBA/KEHHA B cyAl 3a ctaHoM 310poB’s [1]. Tlpore y 4.1 c1.512 mporo x
Konekcy, ne 30kpema, Waerbes i mpo cy0’€KTiB, KOTP1 MatOTh OyTH 000B’3KOBO
NPUCYTHI Y CYyJIOBUX 3aCIJaHHAX Y MPOBAKEHHX 10 3actocyBaHHIo [I3MX, mie
14.11. 2017 p. O6yno BHECEHO CyTTeBI 3MiHU. BOHM 3BOASTHCS 10 TOTO, IO 3apa3
IPUCYTHICTh TAKOT'O YYAaCHUKA B CYJl1 IPY BUPILIEHHI TUTAHHS PO 3aCTOCYBAHHS
[I3MX (HaBiTH TOMI, KOJIM MOYKHA OIBII-MEHIII JOCTOBIPHO IMPOTHO3YBATH, IO
HOT0 MOBE/IIHKA, 3yMOBJICHA MICUX1YHIUM 3aXBOPIOBAHHAM /TICUXIYHUM PO3JIaJI0M,
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ICTOTHO TEPEIIKOKATUME X0y MPOIECy) € HeOOX1THOK JJI TOTO, 00 Cyaas
MIT' CaMOCTIHHO TIEPEKOHATHCS Y HAsSBHOCTI (200  B1JICYTHOCTI) IMCUXIYHOTO
3aXBOPIOBAHHS /TICUXIYHOTO pO3Jaay 1, BpaxoBylouu Oe3mocepenHl Bpa’KeHHS,
BUHECTH 3aKOHHE Ta OO0IpyHTOBaHe pimeHHs. Jlo pedi, €Bponencbkuil cyn
HEOJTHOPA30BO TaKOXX AaKLEHTYBaB yBary Ha Ba)JIMBOCTI MPHUCYTHOCTI oci0 3
MO>KJIMBUMU MCUXIYHUMHU PO3JIa/iaM Ha CIyXaHHsX B cyal [2, 3]. AHanoriunuit
niaxig oocToreTbes Takoxk y m.10 nmocranoBu Ilnenymy BCY «Ilpo nmpakTtuxy
3acTocyBaHHsM cyaamu [I3MX Ta mpuMycoBoro JiikyBaHHs» [4]. YV OyIb-sKoMy
pasi, JOMOKHM HE BCTYNUTh B 3aKOHHY CHJIy BIJNOBIJHA yXBajga CTOCOBHO
HEOCY/JHOTO YW 0COOHM, KOTpa 3axBOpija Ha IMCUXIYHE 3aXBOPIOBAHHS IMICJIS
BUYMHEHHSI KPUMIHAJIBHOTO IMPABOMOPYIICHHS a00 BHUPOK, BUHECEHHMH I0JI0
00MEXEHO OCYJIHOTO, IOTH HE MOKHA JOCTOBIPHO Ta OCTaTOYHO (3 OIIANY Ha
MPE3YMIIIII0 TICUXIYHOTO 3/I0POB’s1) Oe3anesIiiHO BKa3yBaTH HA T€, IO y TaKOi
0CcOo0M € AKICh MCUXIYHI PO3JIaJH /TICUX1YH] 3aXBOPIOBaHHS (HABITh HE3BAKAIOUU
Ha HAsBHICTh BIJNOBIJHOTO BHUCHOBKY €KCIEpTa), 1, BIATAK, i OOMEXyBaTH ii
npasa.

A Tomy BapTo BUKIIOUUTH 13 4.2 ¢T.292 KIIK Ykpainu nojaoxxeHHs mpo
T€, 10 Y KJIO0MOTaHHi mpo 3actocyBaHHs [I3MX mae OyTu 3a3Hau€HO MIpKyBaHHS
po JOIIBHICTh (4M, HABMAKW, HEIOIIBHICTH) ydacTi Takoi ocoOu B XOji
CYJIOBOTO pO3MIsiAy. Y 3a3HaueHiid HOpMI Ma€ OyTH BiOOpakeHE TBEP/KCHHS
Ipo T€, 110 BiAMOBIHE KJIOMOTAaHHS MOBUHHO BiAnoBigaTu Bumoram c1.291 KIIK
VYkpainu i MiCTUTH 1HPOPMALIIIO PO IPONOHOBaHUH 10 3actocyBaHHs [I3MX.

OxpeMi TOCHIIHUKU peKOMeHAYI0Th 3akpinuTh y cT.512 KIIK Ykpainu
MOJIO’KEHHS, 3TIAHO SKOTO BHCHOBOK €KCIEPTa y TaKUX MPOBAKCHHIX Mae
000B’S3KOBO MICTUTH BKa3iBKY MPO MOXJIHMBICT YW HEMOXJIHMBICTH Y4YacTi
M1JEKCIIEPTHOTO B CYJIOBOMY PO3IJISI/l Y pa3i MOMEPETHLOTO BUSBIICHHI PO3JIaTy
ncuxiku. [IpubiuHUKY BUIIIEHABEICHOT TOYKH 30PY BBAXKAIOTh, 110 Y TAKOMY pasi
nosioxkeHHs1 ¢T.512 KIIK MOBHICTIO y3roJKyBaTUMETHCA 3 TOJIOKEHHSM 4Y.2
cT.292 uporo x Koxekcy [5, ¢.129-130]. Jlatoun omiHKy Takiil MpOmo3uilii, Caija
BKa3aTH, 10 BOHA JIMCHO y3ro»KyBaTUMEThCS 13 J1I0U0I0 PEeAaKIli€ro 4.2 ¢1.292
KIIK Vxkpaiau. IIpore, BogHOUYac, iTUME BpO3pi3 13 HUHINIHBOK PEIAKIIIEI0
ct.512 KIIK, ne moBa #ae mpo OOOB’SI3KOBY ydacTb OCOOM, MIOJMO SKOI
BUPIIIYEThCS MUTAHHS 1po 3actocyBaHHs [I3MX. Amke gAKMo ydacth Takoi
0oco0u B CUJTy MPSAMOi BKa3iBKH € 0OOB’SI3KOBOIO, TO 3a3HAYEHHS Y BHCHOBKY
eKcriepTa MIpKyBaHb MPO JOIIIBHICTE (200 K, HaBIMAKH, MPO HEAOULIBHICTD) ii
y4acTi B MOJAJIBIIIOMY CYJIOBOMY PO3IJIsii M030aBiieHa Oyab-sKOTO CEHCY.
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[Ipore, Ha MO0 AYMKY, aOCOJIOTHO MPHUWHITHO Y IOCTaHOBI MPO
NPU3HAYCHHS €KCIIEPTU3W CTaBUTH MHUTAHHS MPO JOIUIBHICTh Ta MOKJIHUBICTh
YCBIAOMJIEHOI W aKTHUBHOI ydYacTl Takoro Ccy0’€KTa B OKPEMHX CIITYHX
/mporiecyanbHuX AisiX (SK-OT, B OTISAAAX MICIS TOJIi, CIIAYNX €KCTIEPUMEHTAX,
IIpe1 ABJICHHI /I BII3HAHHS, 1, MOKJIUBO B JIONMUTaX — OCTAHHE 3BICHO, CTaHE
MOXJIMBHM TOJi, KOJHM 3aKOHOJABEIlb MPUCIYXa€TbCs 10 OOCTOIOBAHOI B
IOpUJIMYHIN JTITEpaTypl TO3MIIII, 3TITHO SKO1 IMOKa3aHHS W TMOSCHEHHS ITUX
YYaCHHUKIB MPOIECY BU3HABATUMYThCS MPOIECYaTbHUMHM JKEpEIaMU JI0Ka3iB ).
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Ilonoeuu O.B.
KaHouoam iopuouyHUx Hayk, OOyeHm,

O0oyeHm Kagpeopu MidDCHApOOHOi Ma KPUMIHAIbHOI tocmuyii
YepHnigeyvKuil HABUAIbHO-HAYKOBUU IOPUOUYHUL IHCIUMYM
Hayionanvnoeo ynieepcumemy «Ooecvka wopuduuna akaoemisy,
m. Yepuisyi, Ykpaina

YMOBH IMTPABOMIPHOCTI CIIPUUMHEHHS HIKO/IM 3A 3r0JI0I0
JIOTUHUA

OxHuM 13 OCHOBHHMX 3aBJaHb IPaBOi JEMOKPATUYHOI JEP)KaBH € UiTKe
PO3MEXKYBaHHS MPABOMIPHOI Ta KPUMIHAJIBHO-IIPOTUIIPABHOI MOBEIIHKY, 110, B
CBOIO Uepry, 0OyMOBIIIO€ BaXJIMBICTh BUPIIICHHS MUTaHHS MPO JOMYCTUMICTD 1
NPUHUHATHICTB MTPABOBOI MOBEAIHKH 0COOH, sIKa 3aIOII0€ IIIKOAY 3a BIIMOBIAHUX
o6ctaBuH. IIpuHarimHO 3ayBa)kMMO, 110 OCHOBH IIPaBOBOi peryiaMeHTallii
BIJIMOBIJIAJILHOCTI 32 CIIPUYMHEHHS HIKOAM 0c001, 1 mpaBaM Ta iHTepecam 3a ii
3rofiol0 TpUBaIUi yac nepeOyBaloTh y cdepi MOCWICHOI yBaru HayKOBOI
chinpbHOTH. TaK, TOITBHICTD BBEJACHHS 3TOM OCOOM 10 TEPETiKy 0OCTaBHH, 110
BUKJTFOYAIOTh KPUMIHAJIBHY MPOTUIPABHICTH JISIHHS II€ B CEPEANHI MHUHYJIOTO
CTOpIUYsl 3amepedyyBajiach 13 MOCHUJAHHSM Ha Te€, IO Taka 3roja Mae€ IHITY
IOPUANYHY TIPUPOTY Ta HATEKUTH 0 CepH peryTIOBaHHS 1HIINX Tary3ei mpasa.
BBaxkanochk, 1110 y BUMAAKY HANPUKIIAA, HaJgaHHS (13UYHOI0 0COOO0I0 3roju Ha
BUJIyYECHHSI B HEi pedl JOOpPOBUIBHO Ta B MeXaxX IpaB, SKUMU L 0coda
YIOBHOBa)X€HA PO3MOPSAIHKATUCH BIIOYBAETHCS 03BOJIEHA LMBUILHO-TIPABOBA
yroja, sKka He HaJeXHUTh 10 KpuMiHanbHOTO Tpasa [1, c. 103]. Ha gymky, O.O.
KBami ta H.M. MuxaibueHKO Ha Cy4acHOMY e€Tami TakKWi MiAXiJg BXKE HE
BUTPUMYE KpUTHKH [2, c. 110].

VY cydacHMX yMOBax 1HCTUTYT OOCTaBHH, IO BHUKIIIOYAIOTh 3JIOYHHHICTH
NisiHHA, K ciaymHo 3ayBaxye FHO.B. baynin mae mixkraiy3eBuil xapakrtep Ta
BKJIIOYA€ TaKi MPUIUCH, SKI € BIAOOpPaXEHHSIM HOPM IHIIMX Tally3ed Ipasa,
30KpeMa IMBUIBHOTO Ta aaMIiHICTpaTUBHOro mpama [3, ¢. 16]. HeoOxigHicTh
CKAaCyBaHHS HOPM KPUMIHAJIBHOTO 3aKOHy, IO TepeadaydaroTb KPUMIHAIBHY
BIJIMTOBIIAJILHICT 3a JISIHHSA, sIKI BTPATWIX CYCIIJIbHY HEOE3eKy B HOBUX YMOBaX
0o0yMOBJIEHAa SIK JIOCSTHEHHSMH HAyKOBO-TEXHIYHOTO TMpOTpecy, Tak 1
MPU3HAYEHHSIM KPUMIHAIBHOTO 3aKOHY — OXOPOHATHU JIUIIE HANOUIBII BasKJIMBI
CcoLllaJIbHI IIIHHOCTI.
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[ToBHicTIO miaTpuMyemo to3uiiiro B.O. HaBpoupbkoro, BiAMOBIIHO 10 SIKOT
OyIb-sIKe CYCIIIJIbHE SIBMINE, IMPOIIEC, MPEeaMET He MOKe mnepeOyBaTH y CTaHi
CTIIOKOI, HEe3MIHHOCTI, 3acToro. CormianbHi (EHOMEHH TOBHHHI TOCTIHHO
po3BUBATHUCH, OO HE JAerpaayBatu 1 He 3aruHyTH [4, c. 37]. [Ipobnema monsirae
JIMIIIE y HAMIPSIMKAX Ta MUIAXaX, SKUMHA MOXKE 3/1IHCHIOBATHCH TAKUA PO3BUTOK.

Peanizanii mpaBoBoi pedopMu € BaXKIMBOIO CKIAJ0BOIO IPOLECY
TpaHcopMmarlii yKpaiHCBKOTO CYCHiJIbCTBA, siIKa Iependadae po3poOKy HOBHUX
KoJM(ikoBaHUX aKTiB y cepi BIAMOBIIATBHOCTI 3a MyOI14H1 TPaBOMOPYILICHHS.
3amns pocsrHeHHs oOymoBieHoi 2019 poky Ilpesunmentom VYkpainu Oyiio
yrBopeHo KoMicito 3 muTaHb mpaBoBoi pedopmu, y ckiiall sKoi cpopMOBaHO
Po6ouy rpymy 3 nuTanb po3BUTKY KpUMiHAJIBLHOTO mpasa (naii — PoOoua rpyma),
YCHIITHUM Pe3yJIbTaTOM POOOTH SKOI CTaB MPOEKT HOBOTO KpumiHaabHOTO
kozekcy Ykpainm (mam — [Ipoext) [5]. dopmymioroun 3aK0HOIaBUYY MOJENb
IHCTUTYTY OOCTaBMH, WO BHUKIIOYAIOTh MPOTUIPABHICTh MAisiHHA [Ipoekt
30epiratoyM MEBHY MPABOHACTYIHICTh Yy perjaMeHTalli IbOTr0 1HCTUTYTY,
BOJHOYAC CYTTEBO KOPEIIIOE ii 3 BpaxyBaHHSIM 300yTKIB Cy4acHOi YKpPaiHChKO1
KPUMiHATBHO-TIPaBOBOT Hayku. OCHOBHUMHU HOBEJIAMH 3a3HAUYEHOTO IHCTUTYTY
BimmoBinHO 10 [Ipoexty cramu: 1) dopmymoBaHHS Ha3BH PO3AUTY depes
HEraTHUBHY O3HAaKy, a caMe BUKIIIOUCHHS OY/b-sKOi IPOTUIIPABHOCTI, IO BKA3y€
Ha KOMIUIGKCHUN XapakTep IbOTO IHCTUTYTY; 2) TepeadaueHHs BIIKPUTOTO
nepesiky o0CTaBHH, 1110 BUKIIIOUAIOTh TPOTUIIPABHICTD AISTHHS Yepe3 BUSHAUCHHS
OCTaHHIX SIK i1 a00 Oe3disTILHOCTI, IO BIJANOBIJA€ yMOBaM, IependauyeHuM
Koncrutymiero Ykpainu, 3a3HaueHuM Po3aijgoMm, iHIIMM —3aKOHOM — a0o
MIKHApPOJIHUM JOTr0BOpoM; 3) (popMyItoBaHHS 3arajbHOI IMIEPATUBHOI HOPMU,
sKa BU3HAYA€ O3HAKH, IO € 3araJIbHUMH JIJI1 BCiX OOCTaBHH, IO BUKIIIOYAIOTh
MPOTUIIPABHICTh AISTHHS; 4) 3HA4YHE YHCEJIbHE 30UIBIICHHS KUIBKOCTI CaMUX
o0CTaBHH; 5) BCTAHOBJICHHS 3arajbHOi IMIIEPATUBHOI HOPMH TIPO TPaBOBI
HaCHOIAKH BHOAYaJIbHOI Ta HEBHOAYaJIbHOI MOMMJIKHA IJII BCIX OOCTaBHH, IO
BUKJIFOYAOTh IPOTUIIPABHICTD JIISIHHS.

Cepen 00CTaBMH, IO BHUKJIOYAIOTh MPOTUIPABHICTh [ISHHA HOBOKO
KoJu(DIKaIl€0 KPUMIHAJIILHOTO 3aKOHOJABCTBAa MependadyeHo CHPUYMHEHHS
IIKOJIM TIpaBaM Ta iHTepecaM ocobu 3a ii 3romoro. Bimmosimno mo cr. 2.9.8.
[IpoexTy KokHa ocoba Mae TpaBO 3a MPABOMIPHOIO 3rOJIOK0 1HINOI JIFOAWMHHU
CIPUYUHUTH il IIKOY 11 MpaBaM 4M IHTEPECaM.

167



11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kongepenyis

Sk pe3ynbTaT akTyali3yeTbcs MoTpeda y HAyKOBOMY OCMMCIICHHI Ta
TAyMa4eHHI JJI1 TPaKTHYHOTO 3aCTOCYBaHHS TIpoOJieM, sKi TIOB’sA3aHl 13
PO3yMIHHSM YMOB IIPaBOMIPHOCTI TaKOi 3TOJIH.

TpanuiiitHo, Ko>kHa 13 00CTaBHH, 110 BUKIIOYAE MPOTUIIPABHICTh MISTHHS
Ma€ CBOi BU3HAYEH1 YMOBH MPaBOMIpHOCTI. OCTaHHI CIIpaBeJIMBO BBAXKAIOTHCS
HANOUTBII 3HAUYIIUM acCHEKTOM aHaii3y Oylb-fKOi OOCTaBMHU, L0 BHUKIIOYAE
NPOTUIPABHICTh JISIHHS, OCKUIBKUA SIBJIIAIOTH COOOK0 TIEBHI TIIpaBWIIa, SKi
nepeadadeHi 3aKOHOM MPO KPUMIHAIBHY BIJIIOBIIAIBHICTD, TOTPUMAHHS SIKUX €
00O0B’SI3KOBUM ISl BU3HAHHS BIAIIOBIJIHOIO JISHHS, SIK€ BUMHEHE I1J] BIUIMBOM
BIJIMOBIIHOT OOCTaBUHU MPABOMIPHUM.

Y  KpUMIHAJBHO-TIPABOBIM JOKTPUHI BIACYTHS €IHICTH MIAXOAIB [0
BU3HAYCHHS MOHATTS YMOBHU IpaBoMipHOCTI. Tak, mij yMOBaMH MPaBOMIPHOCTI
pPO3yMIIOTh: TIJCTaBU Ta O3HAKWA BIAMOBIAHOI OOCTaBWMHU, IO BHUKIIOYAE
NPOTUIIPABHY [isbHICTG [6, ¢. 503]; nume o3naku [7, c. 288-292]; nume
nijgctaBu [6, ¢. 503]. ¥V Haylll KpUMIHAJIBHOTO TIpaBa iX M€ TaKOXK HA3UBAIOTh
KpuTepisiMu, o3Hakami [8, c. 350].

BiacyTHsi €nHICTh TOTJSAIB 1 MIOJO TOTO, SIKKM YMOBaM ITPaBOMIPHOCTI
MIOBMHHA BIJITOBIIATH 3rojia Ha cipuuuHeHHs mKkoan. Tak, M.O. Cepraruii, M.A.
JlaBpeHKO pO3MIAMAIOTh Taki YMOBH TIPAaBOMIPHOCTI 3roau: 1) mocsraHHs
BIIOYBa€ThCSl HA Ti OJyiara, SKUMH TOTEPIUIHMA Ma€ MPaBO PO3MOPSKATHCS; 2)
3rojila Moxe OyTH JaHa JIMILIE Ha BUMHEHHS Jii, SKi HE NepeciliIyloTh CyCHIbHO
HeOe3nmeyHux Iieil; 3) 3roja JaHa OCYIHOK 1 [1€3IaTHOK0 OCOOOK Ta €
JTO0OPOBUIBHOIO, a HE BUMYIIIEHOIO [9, ¢. 146]. Muxansuenko H.M. B sKkoCTi 03HaK
(YMOB) 3roJii MOTEPIIOTO SIK 0OCTaBUHHU, 1110 BUKJIFOYAE 3JIOYMHHICTH 3aI10IISTHHS
IIIKOJTA BHU3HAYAE, 10 TaKa 3rojia MOBUHHA OyTH: 1) MiiiCHOIO0, pealTbHO0, HAsIBHOIO;
2)BHCIIOBJICHOIO OC3ITOCEPETHBO TIEPE]T MOYATKOM pealtizarlii 3roau (MpoXaHHs) a0o
MiATBEPKYBATH TIOMIEPETHIO 3roay; 3) 10OpPOBUILHO0, T030aBICHOI0 Oy b-SKOTO
TUCKY, IPUMYCY, 00MaHy; 4) 4iTKO CopMyTHOBAHOIO (BU3HAYEHOIO, KOHKPETHOIO);
5) cnpsIMOBaHOIO Ha JOCSITHEHHS METH, 1110 HE € COLlaJIbHO miKiamBoto [ 10, c. 77].
KpiMm Toro, y KpuMiHalIbHO-NPABOBIM JiTepaTypl ICTOTHI O3HaKu 3roau (abo
MPOXaHHs) 0COOM Ha 3amOJIISIHHS IIKOAU KiIacu(iKyl0Th Ha pi3HI miarpymnu. Tak,
Hanpukian 3enoBa M.B. posnoninsie Ha: 1) o3HaKM 00 €KTUBHOTO XapakKTepy:
3aKOHHICTh, HASBHICTh Ta BH3HAYCHICTh, YACOBI PaMKH 3rOJH, OOMEKEHICTh; 2)
O3HAaKHU Cy0’€KTHBHOTO XapaKTepy: AIMCHICTb, 10OpOBUIBHICTE [11, c. 9].

Bianosinno no I[IpoexTy yMOBaM# MpaBOMIpPHOCTI 3TOIM Ha CIIPUYHUHEHHS
IIKOAW MOKHA BU3HAYUTH: 1) 11 1OOPOBUIBHICTE; 2) OTpUMaHHS 3a34aJIET1b; 3)
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HaJaHHS J1€3/IaTHOIO JIIOJMHA a00 3aKOHHUM IPEICTaBHUKOM HEII€3/IaTHOT M
00MEXEHO 1€30aTHOI JIFOIUHU.

[TinTpuMyeMO MO3HUIIII0 TUX BUYCHHX, K1 BU3HAUAIOTH CYCIIJILHO KOPUCHUHN
XapakTep METH 3rOAM Ha CIPUYMHEHHS WHIKOAM SIK OOOB’SI3KOBY O3HAKy il
npaBoMipHocTi [12, ¢. 178; 10, c¢. 77]. OcranHs He MOBHHHA MAaTH Ha METI
3aIOIiSIHHS CYCIIIFHO HEOE3MEYHNX HACIIIKIB.

HasiBHICTB NHIlle yMOB TMPABOMIPHOCTI 3TOJIM Ha CHPUYUHEHHS IIKOIU
O3Hayae, 110 HaJaHa 0co00I0 3roJia € MpaBoMipHOI0. OJTHAK I[LOTO HEOCTATHBO
JUIS. BU3HAHHSI CaMOTO CIIPUYMHEHHsI IIKOJAM JIOJMHI, 1l TIpaBaM Ta IHTepecam
3aKOHHHUM.

Oco0aMBOCTI YMOB MPaBOMIPHOCTI CIPUYMHEHHS IIKOJIM 3a 3TOOI0
JIIOJIMHU HE OYJTU MPEMETOM CIeIiaTbHUX JoCIiKeHb. BianosiaHo mo [Ipoexty
JI0 TAaKMX YMOB JIOIIJIFHO BIIHECTH: CTIPSIMOBAHICTH (00’ €KT) 3aMOIISTHHS ITKOIH;
XapakTep [IAHHS O0COOM, fKa CHPUYMHAE IIKOAY; CBO€YACHICTh Ta
CIIBPO3MIPHICTb 3aMOIISIHHS MKOU. PO3KPUTTS KOHKPETHU30BAHOTO 3MICTY IIUX
YMOB 00YMOBITIO€ TTOTPEOY MOJATBIITUX KOMIIJIEKCHUX HAYKOBUX JOCIIKCHb.

TakuM 4YWMHOM, CHPUYMHEHHS IIKOJAM € TMPABOMIPHUM 1 CYCHUIBHO
KOPUCHUM JisIHHSM 32 YMOBH, III0 BOHO BIJIMIOBIIA€ KPUTEPisiM (yMOBaM,
O3HAaKaM) TpaBOMIpHOCTI, mnepeadadenux cr. 2.9.8. Ilpoexty, siki MOXKHA
NOAUIMTA Ha: 1) yMOBHM MPaBOMIPHOCTI 3rO[d; 2) YMOBU MPaBOMIPHOCTI
CIOPUYMHEHHS 1Koau. JIuiie HasBHICTh Yy JIIIHHI OCOOM BCIX 3 MEpepaxoBaHUX
BUIIIE YMOB JI0O3BOJISIE BECTH MOBY IMPO MPaBOMIpHE CHPUYUHEHHS IIKOAW 3a
3roJI010 JIFOJIMHI, i1 MpaBaM Ta IHTEpecaM.
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m. Yepuisyi, Ykpaina

KIBEPTEPOPU3M B YMOBAX CbOI'OJJEHHS

[IpoTsiroM OCTaHHIX POKIB CTPIMKHI MPOrpec Ta IIUPOKE BIPOBAIKEHHS
iHpOpMAIIMHUX TEXHOJOTIH, IO 3aCTOCOBYIOTHCS MPAKTHYHO Y BCIX cdepax
JIOJICBKOTO ~ JKUTTS, CYTTEBO TMOJETIIMIM Tepefady 1H(opMmalii 3aBAsKd
BUKOPHUCTAHHIO TEJIEKOMYHIKAIIHHUX Mepex. OHaK, 11el pO3BUTOK MOPOANUB HU3KY
npoOsieM, TOB’S3aHUX 13 3a0e3MeYEeHHsIM O€3MeYHUX YMOB BHUKOPHCTAHHS
kibepripoctopy. Lle 3pobwmiio cdepy kideprnpocTopy AOCUTh MPUBAOIMBOIO IS
3JI0YMHITIB, OCKUTLKH TaKU PO3BUTOK BIAKPUB iM HOB1 MOKIIMBOCTI. Tak, BIATIOBIAHO
O BHCHOBKIB €KCHEPTIB KOHTPPO3BIAYBAIbHUX  CIyX0, KiOepTepoprCTH
BUKOPHUCTOBYIOTh €IEKTPOHHY MOIUTY JUIs epeayl IHCTPYKIIIN, KapT, CXEM, TapoJIiB
Ta 1HIIO1 3HauymIo1 iH(opMarii y 3amudposaniii Gopmi [5, ¢. 575]. Posronomenss
1€l 1HGOpMAITii MOXKE 3aITKOIUTH HAIlIOHATIBHIN Oe3Mel JepKaBH.

Takox, BapTO BiA3HAYUTH, IO KIOEpPTEpOpU3M HE Ma€ JEPKABHUX
KOPJIOHIB, 1 BIAMOBITHO € TPAHCKOPJAOHHUM 3JI0YMHOM. A 11€ CBITYUTH PO TE, 110
KiIOEpTEPOPUCT 3aTHUW PIBHOIO MIPOIO  3arpoKyBaTd  1H(OpMaLIiHUM
CHUCTEMaM, pO3TalllOBAaHUM MPAKTUYHO B OYyJb-AKId TOYI CBITY MIJISAXOM
BUKOPHUCTAHHS CIIEIIaJbHOTO MPOTPAMHOTO 3a0e3MmeueHHs, MPU3HAYEHOTO IS
HECAaHKI[IOHOBAHOTO BTPYYaHHS B KOMIT IOTEPHI MEpPEXi Ta 3I1ACHEHHS
BiJlTaieHNX KibepaTak Ha iHGOpMaIliitHi pecypcu MOTEHIIHHOT )kepTBH [ 1, c. 65].
3BIZICH BUIUTMBAE, M0 KIOEPTEPOPH3M MPEACTABISE 3arpo3y HE JUIIE IS
HaIllOHAJIBHO1, ajie ¥ JUIs MI>KHApOHOT O€3IEeKH 3arajioMm.

[I{o mu po3ymieMo mij kidepTepopuzMmoM? BinnosiaHo 10 3akoHy YKpaiHu
«IIpo ocHOBHI 3acaau 3a0e3neueHHs KioepOe3neku YKpaiHumy KiOepTepopu3M —
TEPOPUCTUYHA MISUIBHICTh, IO 3AIMCHIOETHCS y KiOeprpocTopi abo 3 #oro
BUKOPUCTAaHHAM [6]. Bu3HaueHHs, iK€ HaBEICHE y 3aKOHI, Ha HAIIy AYMKY, €
Jy’)e CKyIUM Ta 30BCIM HE PO3KpMBa€ WOro MOBHOLIHHOI CyTi. ICHYIOTH pi3Hi
JOKTPUHAIbHI HalpaltoBaHHs y cdepl BU3HAYEHHs JOCIIHKYBAHOTO SIBHUIIA,
OpOTE €IWHOTO YITKOIO BHM3HAUEHHS TMOHATTS «KiOEpTepopu3My» SK Ha
HalllOHAJIBHOMY, TaK 1 Ha MIXHApOJHOMY PIBHSIX HeMae. BUIbIIICTh HayKOBIIIB
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JIWAIILTA BUCHOBKY, IO M1 KIOEpTEpOpU3MOM HEOOX1THO PO3YyMITH: «HABMUCHY
MOTHMBOBaHy aTaky Ha 1HdopMalliio, 10 O0O0poOJIETbCS KOMIT IOTEPOM,
KOMIT IOTEpHY cUCTEMY a00 MEpexKy, sika OB’ si3aHa 3 HeOE3MEeKO0 ISl )KUTTS Ta
3JIOpOB’s JTt0JIel a00 HACTAHHS 1HINUX TSKKUX HACIIKIB, AKIIO TaKi /il BUMHEHI
3 METOI0 TOpYLIEHHS TPOMAJChKOI O€3NeKH, 3aJsKyBaHHS HacelleHHS,
IPOBOKYBaHHS BIHCHKOBOTO KOH(IIIKTY [8].

Sk BiJ3HAYAIOTh HAYKOBIIl, OCHOBHOIO (hOpMOIO KIOEpTEpOpU3MY € aTaka
Ha KOMIT IOTEpHY 1H(opMallito, oOUnCIoBaIbHI CUCTEMHU, anapaTypy nepeaadi
JaHUX Ta IHIN CKJIaaoBi 1H(opMmariiinoi iHGpacTpykTtypu. Lli arakum
3M1MCHIOIOTHCS 3JIOYMHHUMHU Tpynamu a0o OKpeMUMH (Pi3uyHUMHU ocoOamu.
Pe3ynbpTaToM Takux aTak € MPOHUKHEHHs B 1H()OpMaLiHO-TeNeKOMYyHIKAIlIHH1
Mepexki ab0 KOMyHIKaliiHy 1H(QpacTpyKTypy, 3aXOIUICHHS YIpaBIiHHS,
NPUTHIYEHHS 3ac00iB  MepexeBOoro iHdopmMaiiiHoro oOMiHy Ta 1HI
NecTpyKTHUBHI [1i. EQexTuBHICTH %e (hopM Ta METOAIB KIOEPTEPOPU3MY 3aTIEKUTh
B1J1 0COOIMBOCTEH 1HPOpMAIIIiTHOT IHPPACTPYKTYpH Ta PIBHA ii 3aXUILEHOCTI [4].

[IpoTsirom ocTaHHIX POKIB YKpaiHa Bce OuIblle Bi4yBae MacHiTabu
KIOEpHETMYHUX aTak Ta iX HeraTWBHI Hachiaku. Tak, YkpaiHa 3a3Hae KiOepaTak
pi3HOI MOTYXHOCTI, mounHaroud wme 3 2014 poky. Opniero 3 HaWOUIBII
MacITabHUX Ta HACIAKOBUX OyJjia aTaka, 10 MPU3Beia J0 MOIIMPEHHS BIpyCy
NotPetya, sikuit 27 yuepBHsa 2017 poky aTakyBaB YHCIIEHHI KOMII IOTEpHI CUCTEMHU
YKpaiHChKHUX JEP>KaBHUX Ta KOMEPIIIHHUX YCTaHOB. 3a OILIIHKAaMH €KCIIepPTIB Bij
Microsoft Ta ESET, s xiOeparaka 3auenuiia mpuHaiiMHI 65 kpaiH. 3’scoBaHO,
[0 OCHOBHOIO MeToOr 1€l kibepartaku Oyna came VYkpaina [3]. e 1o
MOBHOMACIITAOHOTO BTOPTHEHHSI pOCIACHKOi deepartii B goromy 2022 poky
eKCIepTH 3 KibepOe3nekn MpOrHo3yBajin 301IbIICHHS IPOsBIB KIOEpTepopu3My B
VYkpaini. [lounHaroun 3 MOMEHTY TTOBHOMACIITAOHOTO BTOPTHEHHS POCIACHKOIO
denepariero YkpaiHa crajia 00’€KTOM YHCEIBHUX KiOepaTak, sSKI 3a4eIiIf
Jiep>KaBH1 YCTaHOBH, IPUBATHI OpraHi3ailii Ta rpoMajsH. Y 2022 porii pociiicbka
deneparttist BTpudi 30UTbIINAIIA KIJTBKICTh TAKMX aTak Ha Ykpainy [9]. Ak 6aunmo,
110 Hallla JepKaBa He B3MO31 ONEPATUBHO pearyBaTH Ha KIOEPTEPOPUCTUUHI aKTH
Ta € 30BCIM 0€33aXHCHOI0 Mepe]] CKEpOBAaHUMU KibepaTakamH.

JIJ1st CBO€4aCHOTO BUSIBJIICHHS Ta BIMOBITHOTO pearyBaHHS Ha BiJMOBIIHI
kibep3arposu B Ykpaini jaie epextuBnuii opran « CERT-UA» — criertianizoBanmii
CTPYKTYpHUH minpo3ain JlepkaBHOTO MEHTPY Kibep3axucty Ta MPOTHILL
kibep3arpo3am Jlep:kaBHOi CiIyOW  CHEIIaJbHOTO 3B’SI3KYy Ta  3aXHUCTy
1H(popmarlii, akuil criBnpaitoe 3 Ciry:k0010 30BHIIIHBOT PO3BIJIKH. B1/1110BIIHO 710
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CBO€T MisIbHOCTI (haxiBIl JAHOTO CTPYKTYPHOTO MIAPO3AUTY MiArOTyBalu
aHaJTITUYHUHN 3BIT 3a nepie miBpiuust 2023 poky «Pociiickki kibeporepaiiii: 3MiHa
TaKTHK, [IJIEH 1 CTPOMOYKHOCTEHN XaKePChKUX TPy ypsay pd Ta KOHTPOJIbOBAHUX
HUM YIpyHoBaHb». Y CBOEMY 3BITI BOHU BIJI3HAYWIIH, IO y MEPUIOMY MiBpiuyi
2023 poky MOCTIHHY MisUTbHICTh 3IIMCHIOIOTH IMOHAaWMeHIe 23 POCIMCHKUX
KIOEpPTEepOPUCTUYHUX XAaKEPChKUX YIPyHOBaHb. Y Cl BOHM MEPECHiIyIOTh pPi3Hi
I1J11, 30KpeMa i BOEHHI, Ta aTaKylOTh SIK JAEP>KaBHUM, TaK 1 MPUBATHUN CEKTOPH.
Cepen HaWOLIBII aKTHBHHMX, HeOe3MeuHUX Ta Jaie3maTtHux rpym — Gamaredon
(kouTposiboBana PChb pocii) Ta Sandworm (AiTIbHICTB aCOIiFOOTH 13 I'0JI0BHUM
ynpaBiiHHsIM ['eHepanbHOrO 1mTady 30poHUX CHJI pOCIichKOi  (emeparii,
pawiie Bizomoro sk ['PVY) [2].

OueBuHO, IO AKTYaIBHICTh IN€l 3arpo3u Oyze MpOJOBXKYBATH 3pOCTaTH B
MalOyTHHOMY, BIANOBITHO JO PO3BUTKY Ta TOUIMPEHHS 1H(pOpMAIIHHO-
TEJICKOMYHIKAIIMHUX ~TeXHOJOTA. PiBeHb KIOEPTEPOPUCTUUHUX 3arpo3 MpOTU
VYkpainu, sk 0aurMo, 30UIBLIYEThCS B YMOBaX MOBHOMACIITAOHOTO BTOPTHEHHSI.
Oco0JMBO MOMITHO 3HAYYIIMH PICT KUTBKOCTI KiOepaTak Ha JepkaBHi iHGopMaliiiiHi
pecypcu Ta 00’ €KTH KpUTHYHOT IH(PACTPYKTYpH YKpaiHu 3 00KY POCIMCHKHX XaKepiB.

Taxum yrHOM, HE3Ba)KalOUW Ha BC1 MO3UTHBHI 3pYIICHHS Ha 3aKOHOPAYOMY
piBHI y AaHiil cepi, 3arposza kibeprepopusmMy B JaHHUI yac 3aIUIIAETHCS Ty>Ke
cepiiozHoI0 mpobiemoro. Hamie 3akoHOAAaBCTBO mOTpeOye 1ie  OLIBIIOTO
BJIOCKOHQJICHHS ~Ta TMOJAJBIIOro  3a0e3ledyeHHs  MeXaHI3MIB  IPOTHIi
KibepTepopusmy. 30Kpema, HEOOXITHO BIA3HAYUTH, IO IIPOEKT HOBOTO
KpuMinanbHoro kxoaekcy YkpaiHu nependayae BCTAHOBJIEHHS KPUMIHAIbHOI
BIJIMOBIJIAJILHOCTI 332 BYMHEHHS TEPOPUCTHUYHOIO aKTy 3 BHUKOPUCTAHHAM
kibeprepopusmy. A came y ctatti 7.2.4. mpoekty KK Ykpainu 3a3nagaeTncs, 1o
y TEPOPUCTUYHOMY aKTi BHM3HAETbCI BHUHHOIO 0c00a, fKa: «...HE3aKOHHO
BTpyTWJIacsa B pobory iH(MOpMaIiiiHOi (aBTOMAaTH30BaHOi), EJIEKTPOHHOI
KOMYHIKaIIiHO1,  1H()OpMAIIHO-KOMYHIKAIIHOI ~ CHUCTEMH,  €JIEKTPOHHOI
KOMYHIKaIIiHOT Mepexi» [7].

OTxe, IK MM BXK€ 3a3HAYWIM, KIOEPTEpOpH3M Ma€ TpaHCHALIOHAJIbHUUN
XapakTep, a TOMY JOILIBHUM € HaJaroJPKeHHs MI>KHAPOIHOTO CIIBPOOITHUIITBA
SK Y BXKUTTI HEOOX1THUX TEXHIYHHUX 3aXO/[I1B, TaK 1 Y BUPOOJIEHHI MIXXHAPOAHOTO
3akoHOJIaBcTBa. MixkHapo a1 opranizaiii Taki sik: OOH, OBCE, Intepnon, €C Ta
pSAI IHIIUX YCTAHOB Ta OpraHizailiil BiIIrparoTh BAXJIMBY POJb Y KOOPAUHAINT
MDKHApOJIHUX 3yCWJb, MOOY/OBI MIKHAPOJHOI CIIiBHpali B OOpOTHOl 3 UM
HETaTUBHUM SBHIIICM.
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Pooionosa T.B.
Kauouoam opuouyHux Hayk, 0oyeHm, 0oyeHm Kageopu KpUMiHAIbHO20 Npasa,
KPUMIHAIbHO20 npoyecy ma KPUMIHAICIMUKU
Ooecvkoeo Hayionanvroeo ynieepcumemy imeni 1. 1. Meunuxosa,
m. Oodeca, Ykpaina

KPUMIHAJIBHI ITPABOITIOPYIIEHHSA B YMOBAX BOEHHOI'O
CTAHY

BignosigHo no 3akony Ykpainu «IIpo npaBoBuii pexkuM BOEHHOTO CTaHY»
Big 12.05.2015 Ne3 89-VIII cramom na 10.11.2023, BO€HHMH cTaH — IIe
0COOJIMBUI TIPaBOBHUI pPEXUM, IO BBOAUTHCS B YKpaiHi ab0 B OKpeMux ii
MICIIEBOCTAX y pa3i 30poiHOI arpecii 4u 3arpo3u Hamaay, HeOe3MeKH JAepiKaBHii
He3aJIeXKHOCTI YKpaiHu, 11 TepUTOpiajbHIM HUIICHOCTI Ta mepeadadae HagaHHS
BIIMOBITHUM OpraHaM JIEp>KaBHOI BJaJu, BINCHKOBOMY KOMaHIYBaHHIO,
BIMCHKOBUM  aJIMIHICTpalliiM Ta OpraHaM MICIIEBOTO CaMOBPSITyBaHHS
MOBHOBaXEHb, HEOOXIAHUX JUIsl BIABEPHEHHS 3arpo3H, Bijiciui 30poifHOi arpecii
Ta 3a0e3MeUeHHs HalllOHAJIBHOT OE3MeKH, YCYHEHHS 3arp0o3u HeOe3NeKH JIepKaBHIN
HE3ICKHOCTI YKpaiHu, ii TepuTOplayibHINA IUTICHOCTI, @ TaKOXX THMYacoBe,
3YMOBJICHE 3arpo30i0, OOMEXKEHHS KOHCTHTYI[IMHMX TpaB 1 CBOOOJ JIIOIWHU 1
rpOMaJTHUHA Ta MpaB 1 3aKOHHUX IHTEPECIB IOPUAMYHUX OCIO 13 3a3HAUEHHSIM
CTPOKY i 1TuX oOMexeHb [1].

JlocmipkeHHs TpoOJieMH KPUMIHAIBHOT BIJIMOBIIAIBHOCTI 32 KpUMIHAJIbHI
MIPaBOIOPYIIICHHS, BYMHEHI B yMOBaX BOEHHOTO CTaHy B YKpaiHi HaOyBae
HAJ[3BUYANHOI aKTyaJIbHOCTI.

Bin mowarky moBHOMAacImITaOHOTO BTOPTHEHHS Ta BBEACHHS BOEHHOTO
CTaHy B YKpaiHi HaJA3BUUalHO aKTyaJIbHOIO BUSIBUJIACH MTPOOJIEMa BIIOBITHOCTI
YUHHOTO KPHUMIHAJBHOTO 3aKOHOJABCTBA YKpaiHM HOBITHIM BHUKIUKaM Ta
3arposam, MoB’s3aHUM 13 BiiHOI. TOMYy yKpaiHChKHI MapjIaMeHT BXKE B yMOBax
BOEHHOTO cTaHy BHiC 10 KpuMminanbHoro kojekcy Ykpainu (naini — KKY) aHusky
3MiH Ta JONOBHEHb, MOCWIMBIIM KPUMIHAJIBbHY BIAMNOBIJAIBHICTE 3a PsI
37049nHIB[2].

Omauvu 3 1UX 3aKOoHIB € 3akoHM Ykpainum «IIpo BHeceHHsS 3MiH 0
KpuminanbHOTO KONIEKCY YKpaiHU IOJ0 TOCHWJIECHHS BiAMOBIAAIBHOCTI 3a
37I0YMHU TPOTH OCHOB HAIIOHANBbHOI Oe3Meku YKpaiHu B yMOBax il pekumMy
BOeHHOTO ctany» [2], Ne2113-1X ta «IIpo BHeceHHs 3MiH 10 KprmiHaibHOTO
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KOJIeKCy YKpaiHu 110,10 TOCUJICHHS BIAMOBIAAIBHOCTI 32 MapoaepcTBo» No2117-
IX Bix 3 Gepesnst 2022 poky. 3akoHoMm Ykpainu Ne 2117-1X Bix 3 6epesns 2022
poky BHeceHo 3MiHM a0 KKY 1momo mnocuneHHs BiANOBIaIbHOCTI 3a
KpUMiHAJbHI IPaBONOPYILICHHs, epeadadeHi cT.cT. 185, 186, 187, 189,190, 191
KK, BumHeHi B ymMOBax BO€HHOro cTaHy. lle OCHOBHI MalHOBI KpHUMiHaJbHI
IPABOIOPYILEHHS, SKI 3aBKIU CTAHOBWJIM 3HAUHY YaCTHHY BCI€l KPUMIHAIBHOI
CTaTUCTHKU B YKpaiHi — Kpaaikka, rpabix, po30iii, BUMaranHs, axpaicTBo a
TAaKOX pO3TpaTra 1 3aBOJIOJIHHS MaWHOM MUISIXOM 3JIOBKMBAHHS CIIYyKOOBUM
craHoBuieMm [3]. 3akonoM Ykpainu Ne 2113-1X, mo HaOyB YMHHOCTI 7 Oepe3Hs
2022 poxy, BukJajaeHo B HOBIM pemakiii cT. 111 ta 113 KK, sixi nependayarotsh
KpUMiHAJIbHY BIAMOBIIAIBHICT 3a JEp>KaBHY 3pajy Ta IuBepcito. 3 kBiTHA 2022
poky HaOpaB ynHHOCTI 3akoH Ykpainu Ne 2155-1X Big 24 Oepesus 2022 poky
«IIpo BHecenHs 3MiH 10 KpumiHaibHOrO KOJEKCy VYKpaiHU IIMOJ0
BIJIMOBIAIBHOCTI 32 HE3aKOHHE BUKOPUCTAHHS TYMaHITApHOT JOTIOMOTHY, SIKUM
Kpuminaneauii kogexkc Ykpainu  gomnoBHeHo crarrero 201-2 «Hezakonne
BUKOPHCTaHHA 3 METOI OTPUMaHHS MNPUOYTKY TyMaHITapHOI JOMOMOTH,
OylarogiHux moxxepTB abo Oe3oruatHoi gonomoruy». O. dyaopos ta P. MoBuan
CTBEPKYIOTh, III0 HA CbOTOJIHI HEJOJIIKH, MPUTAMaHHI KapaHOCTI HE3aKOHHOTO
BUKOPUCTAHHA TyMaHITApHOI JOMOMOTH, OJIArOMIMHUX TMOXEPTB YaCTKOBO
yCYBarOThCA 32 JOMOMOTIOr0 3acTocyBaHHs 4. 3 ¢T. 201-2 KK (3a Takoro 03HaKo1o0,
K BYMHEHHS Jif MiJ Yac BOEHHOIO CTaHy). 3 ypaxXyBaHHSM BHUKJIAQJCHOTO,
HayKOBLI NMPonoHyoTh Bukountu 3 KK Ykpainu nocnimkeHoi KpuMiHaJIbHO-
paBoBOi 3a00pOHM SIK HEMOTPIOHOTO NPOSABY HAAMIPHOI (HAIJIMIIKOBOI)
KpuMiHamizari [6, ¢. 111].

28 kBiTHS 2023 poky HaOyB YMHHOCTI 3aKOH, YXBaJCHUH 3 METOIO
NpUBEICHHSA 3aKOHOJABCTBAa YKpaiHW y BIAMOBIAHICTH 10 JlomaTkoBoro
npoTtokoiy a0 Konseniii Pagu €Bponu npo 3amno0iranus TepopusMy, sKUM
BHECEHI psAx 3MiH A0 ctareil KpumiHanbHOTrOo KOJekcy YKpaiHU 1040
BiJIMOBIIAJIBHOCTI 3a 3JIOUMH Tepopu3My. MacoBaHl pakeTHI yJapu IIo
HUBUTBHUX 00’€KTaX, 00’€KTax IUBLIBLHOI 1HPPACTPYKTYpH, CIIOHCOPYBAHHS
BOEHI30BAHMX MPUBATHUX 30pOMHUX YrpyNoOBaHb 3 JEP’KABHOTO OIOKETY
KpaiHOI0-arpecopoM, MIAHTaXX 3aBIaHHS SAEPHOTO yaapy abo BUMHEHHS
JTUBEPCIMHUX M1 Ha OKYMOBAaHUX MIANPUEMCTBAX SACPHOI EHEPreTHKH, IO
nependbadyae HACTaHHS BEJIMKUX JIIOJCHKHX JKEPTB, MOTpeOye 3acTOCyBaHHS
JE€BUX CAHKIIIH IO Cy0’€KTIB iX BUNHEHHS.

176


https://zakon.rada.gov.ua/laws/show/2117-IX#Text
https://zakon.rada.gov.ua/laws/show/2117-IX#Text

36ipnux mes misicnapoonoi nayrkogo-npaxmuunoi kongepenyii (m. Yepnisyi, 08 epyons 2023 poky)

05 >xoBTHs 2023 poky HaOyB UMHHOCTI 3aKOH IIOJ0 YJAOCKOHAJICHHS
NOJIO)KEHb ~ YMHHOTO  3aKOHOJABCTBA Yy  YAaCTHHI  KPUMIHAJIbHOI
BIJAMOBIaJIbHOCT1 32 CKOEHHS BIMChKOBUX KPUMIHAJIBHUX MPABONOPYIIECHbD,
NOB’SI3aHUX 13 TMOPYLICHHAMHU MpaBHJI eKCIUlyaTtanii OOHOBHUX UM
CreliaJbHUX MAalllMH, BUKOHAHHS TOJILOTIB YM MIATOTOBKHA JO HUX,
KOpabJIeBOIIHHS.

Jlo KpuMiHaibHOTO KOJIEKCY YKpaiHU BHECEHO HU3KY 3MiH 1 JIOIIOBHEHb,
Kl TIOBUHHI YJOCKOHAJUTH KpHUMIiHaJIbHE 3aKOHOJABCTBO. YW Bramocs I1ie
3aKOHO/IABIIIO — MUTaHHS JUCKyciiiHe. HOB1 3Mi1HM TOPOIUIIN M YUMaJIo MpooIieMm,
K1 TOBEACThCS PO3B’SI3yBaTH Ha MPAKTHIN. 3aKOHOJABEIh IOMYCTUB TTOMIJIKH,
K1 TOTIPIIYIOTh KPUMIHAJIBHO-NIPABOBUI 3aXHCT CYCHUIBHUX BIJHOCHUH BIJ
CYCIIUJIbHO HeOe3neuHux AisiHb. He MoHa He MOTOAMTHCS 3 THUM, IO «HABIThH
B yMOBaX BOEHHOTO cTaHy mBHAKI 3MiHU 10 KK He € BunpaBmaHuMu, OCKUTBKH
3p00JIeH]I 3aKOHOJABLEM TOMMIIKM MOXYThb NpHU3BECTH ab0 ¥ MPU3BOIATH [0
MOPYIICHHS TIpaB JIIOJWHU, HEBU3HAUYCHOCTI MPaBOBO1 KBai(ikaiii IisHb,
raJjibMyBaHHS JIOCYJOBOT'O PO3CIIYBaHHS 1 CYJIOBOTO PO3IISAY KPUMIHAIBHUX
IPOBAHKECHb. 3 MPUUHITTSM 3a MPHUIIBHUIIIICHOIO MPOIIEAYPOIO BCE HOBHUX 1 HOBUX
3MiH 110 KK CTBOPIOETHCS BCE FNiSiE HEOHO3HAYHOCTI
1 HerepexOauyBaHocT» [7].

[linkoM 1MOBIpHO, WO Take 3aKOHOJAaBU€ pIIMIEHHS OOyMOBIICHE
HEOOXITHICTIO 3aXUCTy OXOPOHIOBAHUX 3aKOHOM CYCIUIBHUX BIJHOCHH, IO
BUHUKJIM y 3B’A3KY 13 BIAKPUTHUM BOEHHUM HamagoM pocii Ha YKpaiHy, OJHaK
e(EeKTUBHICTh LMX 3aKOHOAABYMX IHIIIATUB TIOKK HE € 3pO3yMUIOI0 Ta
oueBuHO0. [llupoke KOO HAyKOBLIB-TIPAaBHUKIB aHAI3ylOUd BKa3aHl 3MIHU
HAroJIOIIyIOTh Ha TOMY, IO 3aKOHOJABEIh JIOIMYCTUB TMOMIJIKH, SIKI TOTIPIIYIOTh
KPUMIHAILHO-TIPABOBUM 3aXUCT CYCHUILHUX BIIHOCHH BiJl CYCHUTPHO HEOE3MEUHUX
JisHb [5, ¢. 308].

["oBopstun ipo 3minu 10 KpuminaibHOTO KOJIEKCY Y KpaiHu BIYyYHO BKa3ye
T.A. lleBuyk, 110 KOJIO HEBUPIIICHUX MUTAHb € JOCUTH IIUPOKUM TIEPII 3a BCE
yepe3 MO3UILII0 3aKOHOAABI BUPIITYBAaTH BUHUKAIOUl B CyCHUIBCTBI MPOOIEMU
CUTYaTHBHO, PEaKLIHHO Ha HOBI oOcTaBUHU. Ha Hally TymKy i€ HEAOIMyCTUMO,
00 MOX€ CHPHUATH MOPYIUIEHHIO OCHOBHUX MPHUHITUIIIB KPUMIHAJILHOTO TIpaBa Ta
CYTT€BIM 3MiHI TOTO MEPBICHOTO 3MICTY, KMl OyB 3aKJaJeHUN TIPU TPUNHSITTI
Konexcy y 2001 pomi. CramicTh, cTablIbHICTh KPUMIHAJIBLHOTO 3aKOHOJIABCTBA
VYkpainn BU3HAUYa€ MOro HEMOXWUTHUW XapakTep 1 3AaTHICTh 3a0e3medeHHs
OXOPOHIOBAaHUX CYCIUIBHUX BITHOCUH MPOTATOM TpUBajoro vacy [8, c. 39 |.
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Otxe, HEOOXIAHICTh BU3HAHHSA BOEHHOTO a00 HAJ3BUYAWHOIO CTaHY,
a TaKOXX OB’ A3aHUX 3 HUMU 00CTaBHH, TAKUMH, 1110 BIUTMBAIOThH Ha KBaJli(Pikarlito
KPUMIHAIBHOTO MPABOIMOPYIICHHS a00 MpPU3HAYEHHS MOKapaHHS, 00yMOBIEHa
THM, 1110 32 X HASBHOCTI MOJICTITYETHCS BUNHEHHS KPUMIHAJILHO MPOTHUIIPABHOTO
TISTHHS, 3pOCTa€ PU3MK OCOOM CTAaTH MOTEPIIIO, a TPABOOXOPOHHI OpraHu
MalOTh OOMEXEHHI pecypcu s aJeKBaTHOTO KPUMIHAJIBHO-TIPABOBOTO
pearyBaHHSI.
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Cmupnoe M. 1.,
KaHouoam iopuouyHUx Hayk, OOyeHm,
ooyeHm Kageopu KpUMIHATLHO20 npoyecy
Hayionanvnuii ynisepcumem «Odecvka 1opuouyHa akaoemisy,
m. Oodeca, Ykpaina

MPOBJIEMHU NPUTSITHEHHSI 10 BUIIOBIIAJIBHOCTI 3A
3JIOUUH AT'PECII IPOTHU YKPATHU

HenpuxoBana arpecruBHa MoJIiTUKA POCIMChKOI (henepairii (nani — kpaiHa-
arpecop) npotu YKpaiHu, po3noyaTuil Ta maTpuMyBaHuil B Ykpaiuni 3 2014 p.
KpaiHOIo-arpecopoM 30poitHuit KoH(IIKT, aHekciss Kpumcbkoro miBOCTpOBa,
okymamis yactuH Jlonernpkoi 1 Jlyrancpkoi oGmacteit Ta moBHOMacHITaOHE
BIMICbLKOBE BTOpPTHEHHs B VYkKpainy 24 mwotoro 2022 p. CTBOPWIM HOBI
Oe3NpeleIeHTH] BUKIWKU U1 HAI[lOHAJLHOI MPAaBOOXOPOHHOI Ta CYJIOBOi
CUCTEMH, MIKHAPOAHOI CUCTEMHU NPABOCYIMs, Kl MOTPEOYIOTh KOMILIEKCHOTO
JOCIIIJIKEHHSI  CIIPOMOKHOCTI  HAI[IOHAJIbHOT MPABOOXOPOHHOI Ta CYJI0BOI
CHUCTEMHM, a TaKOX CHUCTEMH MDKHAPOJHOI KPUMIHAJIBbHOI FOCTHIII 3
pO3CHITyBaHHs, TPUTSATHEHHS O BIAMOBIJATHHOCTI Ta TOKapaHHS KpaiHu-
arpecopa 3a HaTspK4i MIDKHAPO/IHI 3JI0YMHU CKOEH] B Y KpaiHi.

Macmtabu 1 CepHO3HICTh 3JIOYMHIB, CKOEHUX KpaiHOI-arpecopom €
Oe3MnpereIeHTHUMH B icTOpli YKpaiHu, TOMY BCSl HalllOHaJIbHA MPaBOOXOPOHHA
Ta CyJ0Ba CHCTE€Ma IocTaja Mmepe CKIaTHUM 3aBJaHHSIM 30MpaHHs JOKa3iB Ta
pO3CHiAyBaHHS HAUTSDKUMX MDKHAPOAHUX 3JIOYMHIB TMPOTH YKPaiHCHKOTO
Hapomy.

[TouaTtox moBHOMacHITAOHOTO BIHCHKOBOTO BTOPIHEHHS KpaiHU-arpecopa
B YKpaiHy CHpOBOKYBaB HOBI AHMCKycii Ha TeMmy patudikauii YkpaiHoro
Pumcpkoro cratyty MixkHapoHOTO KpUMiHaIbHOTO cyy (anri. Rome Statute of
the International Criminal Court, nami — Pumcbkuit cratyr)[1l], ocobnuBocTei
CIIBpOOITHHUIITBA YKpaiHM 3 MIUDKHApPOJHUM KpHUMIHAJIBHUM CyI0M (aHTJI.
International Criminal Court, mami - MKC), #Horo MOMXJIHBOCTEH IIOJIO
OPUTATHEHHS 10 BIMOBIAAIIBHOCTI KpaiHU-arpecopa 3a 3JI04MH arpecii, 3104uH
TeHOUUIY, 3J0YMHH TMPOTH JIIOJSHOCTI Ta BOEHHI 3J0YHMHH. AKTHBHO
JTUCKYTYETHCSI IUTAHHSA CTBOPEHHS Ta AISUTBHOCTI CIELIadbHOIO MIXXHAPOJAHOTO
tpubyHany ad hoc (mani — CMT) miog0 31mouuHy arpecii nmpoTu YkpaiHu, siK
pealbHOr0 MEXaH13My MPUTITHEHHS JI0 BIJMOBIIAIBHOCTI KpaiHU-arpecopa.
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Cnin xoHcTartyBaTtH, 10 cTaHoM Ha chorogHi MKC € HaitOinbIn
JIOCKOHAJIOIO THCTUTYIIMHOK MOJIE/UTIO 3 HUHI JII0OYUX OPraHiB MIXKHAPOJIHOTO
KpUMiHaNbHOTO mpaBocyads. Busnanus ropucaukuii MKC (we mawuime
CreIiagbHOT FOPUCIUKINT yepes 1. 3 cT. 12 PuMcbkoro craryTy) mis YKpaiHu €
peaibHOI0  MOXJIMBICTIO Ha  MDKHApOJHOMY  pIBHI  HPUTATHYTH  JO
BIJIMOBIJIAJILHOCTI TOM TIOCAMOBINB KpaiHH-arpecopa 3a 3JI0YMHH, CKOEHI B
VYkpaini. B Toit xe wac, MKC He Mae HOPUCAUKIIT HIOA0 PO3CIiTyBaHHS
OCHOBHOT'O 3JIOUMHY — 3JIOYMHY arpecii mpoTu YKpaiHu, SSKUi MOPOJAUB BCl 1HIII
3JI0YMHM II€T )KAXTUBOT BIMHHU.

3504unH arpecii He Moke O0yTH po3sciiayBanuii 3a qonomororo MKC B cuny
iIcHyIOUUX oOMexeHb. SKkmo kpaiHa He € AepxaBoro-ydacHuuero MKC, Bona
BUKJTFOYAETHCS 3 HOT0 IOPUCAMKINI 3 PO3CHiAyBaHHS Ta NPUTSITHEHHS [0
BIJIMMOBIAAIBHOCTI 3a 3JI0UMH arpecii, He3aJeHO BIT TOI'0, YU € BOHA YKEPTBOIO
arpecii, yu arpecopoM. BuHSITKOM 3 1IbOTO € 3BepHEHHs 3 00ky Panu besneku
OOH. 3 ypaxyBaHHSIM TOTro, IIO KpaiHa-arpecop Mae€ MpaBO BETO HA PIIICHHS
Pann besneku OOH, Take 3BepHEHHS Malike HEMOXIJIMBO. B Takomy BHmaaxky
MKC He maTuMe I0pUCAUKLIT Y pO3CIIilyBaHHI 3JI0YMHY arpecii npoTu YKpaiHu.

XKonna 3 icHyrounx MDKHapogHux cyaoBux iHctutyuii (MKC,
Mixuapoguuit cyn OOH, €Bponeiickkuii cya 3 TpaB JIOAUHH) HE MalOTh
IOPUCIUKINI I0JI0 PO3CIIAYBaHHS Ta MPUTATHEHHS /0 BIAMOBIIAIBHOCTI 3a
3JI04MH arpecii npotu Ykpainu. Came HEMOXKIMBICTh CUCTEMHU MIXKHAPOJIHOTO
NPaBOMNOPSAIKY BlIpearyBaTd Ha HAWTSK4l MDKHAPOJHI 3JI0YMHU Y MUHYJIOMY
CTaJla TIJCTAaBOIO JJIi CTBOPEHHS MIKHAPOAHUX TPUOYHATIB 1 cHelialbHUX
cynoBux opraniB (Hiopubepsrskoro, Tokilicbkoro, Mi>kHapoJHUX KPUMIHATBHUX
TpuOyHamiB 110,10 KonuiHboi KOrocnagsii Ta Pyanau ta iHImXx).

Cnin HarajgaTu, 1O 3JI0YMH arpecii, a came 3aCTOCYBaHHS 30pOiTHOT cUiu
JIEP’)KaBOIO TPOTH CYBEPEHITETY, TEPUTOPIaIbHOI HEJOTOPKAHHOCTI abo
MOJIITUYHOT HE3aJIeKHOCTI 1HIIOI JiepKaBu, a00 OyAb-SIKUM IHIIUM YHHOM,
HecyMicHUM 31 Ctatyrom OOH OyB nepenbauenuii pesostoiieto ['eHepanbHO1
Acambnei OOH me B 1974 poui. binem Toro, 1ms pe3onrouis BCTAHOBIIOE
PO3ILIMPEHUN MEepeNiK Jii, Kl € arpeciero, M SKUM MianagalTh Aii KpaiHu-
arpecopa He JIMIIIE MicIis TOBHOMACIITAOHOTO BTOPTHEHHS, aie i 13 2014 poky.

3nmounH arpecii Mae OCOOJIMBUN PEXHUM FOPUCAMKINI, SK OKPEMHU BiJ
IHIIUX 3JI0YMHIB TependadyeHnx PHMCBKMM CTaTyTOM, TaKuX SK TEHOIUI,
3JIOYMHU TIPOTH JIFOJSIHOCTI Ta BOEHHI 3J0YMHH. 3a BCiMa HANUTSHKUYNMH
3JI0OYMHAMM, 1110 CKO€HI B YKpaiHi KpaiHOI-arpecopoM CTOITh OAWH HANOUTBIIMIA —
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TaK 3BaHMM MATEPUHCHKUMA 3JI0YMH arpecii, sKuil Tnopymye (QyHIaMeHT
MDKHApPOJIHOTO TIpaBa Ta Ma€ HACHIIKOM Bcl 1HIN mopymieHHs. lle Haimeprmii
37I04MH, SIKMWA TATHE 3a c00010 Bel iHI. be3 arpecii He Oyno 6 BOEHHHX 3JI0YMHIB,
37I0YMHIB MPOTH JIOJSTHOCTI T TEHOLIU/TY.

SAxuro He ctBopuTu CMT, icHY€ BeTUKUN PU3HK TOTO, IO HIKOTO 3 BUIIOTO
MOJIITUHYHO-BIACHKOBOTO KEPIBHUIITBA KpaiHU-arpecopa He Oynie MPUTATHYTO 10
BI/IMOBIAIBHOCTI 3a 3JI0YMH arpecii mpotu Ykpainu. SKimio airoya cucrema
MDKHApPOIHOTO MPABOMOPSJIKY HE MOKE BIJIIOBICTH HA HANTSKYUN MI>KHAPOTHUM
3JIOYMH TPOTH YKpaiHU — 3JI0YMH arpecii, Toai HeoOxiaHO i1 pedopmyBaTtw,
NEPETJITHYTH  apXiTeKTypy  MDKHApOJHOI  CHCTEMH  TIPaBOCYIIsd  Ta
3aMpONOHYBATH CIEIIAIBHUA MEXaHI3M 3 MPUTATHEHHS 10 BiJAMOBIAIbHOCTI
KpaiHu-arpecopa.

Tomy mpomnonyetbcsi ctBoperHs: CMT mono 37m0unHy arpecii Kpainu-
arpecopa TnpoTH YKpaiHW, [JISUIBHICTE SAKOro OyJe ToB’s3aHa 13
pO3CIiyBaHHSIM HE3aKOHHOTO BTOPTHEHHS 3 OOKy KpaiHu-arpecopa Ha
TEpUTOPiI0 YKpaiHH, IK CYBEPEHHOI JepKaBHU Ta CIPsIMOBaHA Ha MPUTSATHEHHS
JI0  BIAMOBIJAJBHOCTI HAWBHUIIOTO TMOJITUYHO-BIMCHKOBOTO KEPIBHUIITBA
Kpainu-arpecopa. bes mpaBa KpuMiHAIBHOTO MEPECTIAYBaHHS IUX 0C10 HEMAE
BeJIMKOro ceHcy y crBoperi CMT.

OcobucTo myTiH, yps/l Ta iHIIE MOJITHYHO-BIMCHKOBE KEPIBHUIITBO KpaiHU-
arpecopa CBIJIOMO 1 IJIECOPSMOBAHO IUIaHYBajdd, TOTYBaju, I1HILIIOBAIA 1
3MIACHUIM aKT arpecii IpoTu YKpaiH, NOPYIIUIN OCHOBOIMOJIOXKHI MPUHLIMITH
TEPUTOPIATBHOI LUIICHOCTI Ta MOJITUYHOI HE3aJIEAKHOCTI HUISIXOM PO3BUTKY
JepKaBHOI Ta BINCBKOBOI MOJITUKM MmoAo arpecii. CMT mnoBuHEH MaTu
IOPUCIHKIIIO 11010 (Pi3MIHUX 0Ci0, SKi 3A1HCHIOITh €(DeKTUBHUN KOHTPOJIb 200
6e31mocepeIHbO KEPYIOTh MOJIITUYHUMHU Y4 BIHCHKOBUMHU JIIIMH KpaiHU-arpecopa.
Moga iiie came mpo MmyTiHa Ta BUIIE MOJITUYHO-BIIICKKOBE KEPIBHUIITBO KpaiHU-
arpecopa. Came BOHM IUIaHYBajH, TOTYBJIM Ta PO3MOYAIU HANOUIBITY BIAHY Y
€Bpori 3 yaciB J[pyroi cBITOBOi, BiJgaBaau 3JI0YMHN HaKa3M PO MOYATOK BIHHU
Ta ii npogoBxkeHHs. OdiiiHUN cTartyc TJIaBU JAep>KaBH UM 1HIIOI MOCaT0BOI
0co0M KpaiHu-arpecopa, He€ 3BUIBHATHUME TaKy o0c0o0y BIJ 1HIUBIIYaJIbHOI
KPUMIHAJIBHOI BiJIMTOBIATLHOCTI Ta HE TIOM SIKIITYBaTH MOKapaHHSI.

JloBecTn 3504mMH arpecii mpoTh YKpaiHU MPOCTilIe, HIK, HAMpUKIal,
3JI0YMH TeHOIUAY. ATpecis IpoTH YKpaiHu OueBUAHA. Y BIAKPUTHX JKEpeax €
BC1 JIOKa31 TOTO, [0 arpeciro 0yso 31HCHEHO KPaiHOI0-arpecopoM 3a BKa31BKOIO
nyTiHa. JIMCKyTYIOThCS THUTAHHS IIOAO TPOIEAYpH Ta MEXaHI3MY CTBOPCHHS
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CMT. IlpomoHyroThCsi JBI albTEPHATHUBHI MOXJIMBOCTI cTBOpeHHs CMT,
30kpeMa: 1) BHACHiIOK 00 ’€qHAHOI YHIBEpCAJIBbHOI FOPUCIAUKINT JepkaB; 2)
BHACJIIOK TEPUTOPIaTbHOI IOPUCAMKINT Ta 3roAu YKpaiHu, Je arpecis
3aboponeHa cT. 437 KpuminanbHoro koaekcy Ykpainu. CxBanenns [ 'enepaibHoi
Acamb6iiei OOH cyTTeBO MIAKPINUTH JIETITUMHICTH TAKOTO MEXaHi3My Ta Oyne
MaTH BaXXJIMBE 3HaueHHs i xapakrtepuctuku CMT sk Toro, mo mi€ BCiel
MDKHApPOJIHOT CIIIJIBHOTH.

CrBopennst CMT na nogauy 1o MKC m1st po3ciiiyBaHHs Ta TPUTATHEHHS
JI0 BIAMOBIJAIBLHOCTI 3a 3JIOYMH arpecii NpoTd YKpaiHW T03BOJUTH YCYHYTH
OpPOTajMHU  IOPUCIUKIIT Yy UYMHHOMY MDKHApOJHOMY KPUMIHAJILHOMY
3akoHoAaBcTBl. CTBopeHHs Ta nisbHICTE CMT Mae rpyHTyBaTHCs Ha 3acajax,
CTaHJapTax Ta Mpoleaypax, nepemdadennx Pumcekum crarytom st MKC.
CMT noBUHEH MaTH IOPUCIUKIIIO JTsl TPOBEICHHSI PO3CIIITyBaHHS Ta TOKapaHHS
BUIIIOTO  MOJITUYHO-BINCHKOBOIO  KEPIBHMIITBA  KpaiHU-arpecopa, Mae
pO3CiAyBaTH Ta 3aCyIMTH 3JI0YMH arpecii NpoTu YKpaiHu HE TUIbKHU micias 24
mtotoro 2022 poky, a i 3 mororo 2014 poky, BIANOBIIHO A0 BUSHAYEHHS 3JI0YUHY
arpecii, gk 11e nmepeabadeHo cT. 8 bis PuMcbkoro cratyry.

CMT Oyne Maty IOpUCIUKIIIIO JIUIIE MO0 3JI0YMHY arpecii mpoTu Y KpaiHu,
a 3a goromororo MKC MoxiuBO Oy/ie MpOBECTH PO3CIIIYyBaHHS Ta MIPUTATHYTH JI0
KPUMIHAIBHOI BIIIMTOBIATBHOCTI BUHHUX 32 T€HOIH/I, 3JI0YMHH ITPOTH JIFOJITHOCTI Ta
BOEHHI 3JI0YMHM THUX, XTO BijaBaB 37104nHHI Hakazu. CMT Oyne miaTpuMmyBaTu Ta
nonoBHoBaTMe poboTy MKC, yHukaroun Oy ib-s1KOro Ay0JIr0BaHHS HOro GpyHKIii
Ta OpUCAUKIi. BaXiIMBO po3yMiTH, MI0 OJHOYACHO Ta TMapajiebHO 13
poscimiayBaHHsaM 3a goromororo MKC HaWTsKYMX MIDKHAPOJHUX 3JIOUMHIB,
CKOEHMX B YKpaiHi (3JI0YMH TEHOIMIY, 3JI0YMHHU TPOTH JIFOASHOCTI Ta BOEHHI
3104nHM) HeoOX17HO cTBOpeHHs: CMT msist po3ciiyBaHHs 3JI04MHY arpecii, ToMmy
10 1HIIIOT0 MIXKHAPOIHO-TIPABOBOI'O MEXaHI3MY Hapasi He ICHYE.

[IpakTrka MPUTATHEHHS 1O BIAMOBIIATBHOCTI 3a 3JI0YMH arpecii Maibxe
BIJICYTHS. ICTOpiss MIDKHApOJHOTO KPHUMIHAIBHOTO TNPABOCYAMASl 3HA€E JIUIIE
€IMHUI BUIAIOK, KOJIU 3JI0YMH arpecii po3risiiaBcss Ha MbKHAPOAHOMY PIBHI Ta
3a HHOTO OYJI0 MPUTITHYTO A0 BIANOBIAAIBHOCTI KEPIBHUITBO AepkaBu. lle
HropuOep3pkuii TpuOyHan, mo BiaOyBcs B 1946 pori. Ane mepim Kpoki B
ctBoperHi CMT mono 3mounHy arpecii KpaiHu-arpecopa mpoTu YKpaiHu BKe
3po6uieni. CtBopennss CMT miarpuManu nmapiamMeHTChKi acam6sei Pagu €Bpornu,
OBCE ta HATO, napnamentu Ykpaiau, Jluteu, Ectonii, Uexii, Hinepnanmis.
binbw Toro, 19 ciuns 2023 poky €Bponeicbkuid mapiaaMeHT OUIbIIICTIO TOJI0CIB
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YXBAJIUB PE3O0JIIOIII0 HA MIATPUMKY CTBOPEHHS «CIELIAJIbHOTO JI0AATKOBOTO
TpUOYHaIy» JJId 3aCyI>)KEHHA 3JI0YMHY arpecii npoTy YKpainu, o 0yB CKOEHUHN
MOJIITUYHO-BIHCHKOBUM KEPIBHUIITBOM KpaiHHU-arpecopa Ta ii COI03HHUKIB.

3 METOI0 MPUTATHEHHS O BIAMOBITAIBHOCTI Ta TOKapaHHS BHIIOTO
MOJIITUYHO-BIHCHKOBOTO KEPIBHUIITBA KpaiHU-arpecopa 3a HauTsK4l Mi>KHapOIH1
3JI0YMHU CKO€H1 B YKpaiHi HeoOX1AHUM € OJIHOYACHA Ta MapajeiibHa peanizalis
nBox MexaHi3MiB: 1) mexanizMm CMT mys po3ciigyBaHHS Ta MPUTSITHEHHS [0
BI/IMOBIAAIBHOCTI 3a 3510uuH arpecii; 2) mexanisM MKC nis po3ciigyBaHHS Ta
NPUTATHEHHS /10 BIAMOBIJAIBLHOCTI 3a 3J0YMH TEHOLMY, 3J0YMHU IPOTH
JIFOSIHOCTI Ta BOCHHI 3JIOYHNHU.

CrBopenns Ta aisuibHicTh CMT 110710 3704MHY arpecii npotu YKpaiHu,
CHIT pO3TISAATH K PEATbHUM MEXaHI3M IS PO3CIiTyBaHHS, MPUTATHEHHS 10
BIJIMMOBIJAIBHOCTI Ta TTOKApaHHS BHIIOTO IMOMITHYHO-BIHCHKOBOTI'O KEPIBHHUIITBA
KpaiHU-arpecopa 3a HAaUTspKUnid MixkHapogHui 310uuH. Jlume CMT nacts 3Mory
BIJIHOBUTU CHPABEMJIMBICTh 1 MOKapaTH BCIX BUHHUX Y KaXJIMBUX 3JI0OYMHAX,
CHPUYMHEHUX HANO1IBILOKO BiifHOIO Yy €Bpori 3 yaciB J[pyroi cBITOBOI.

Jlireparypa:
1. Pumcekuii Cratyr MDKHApOIHOTO KpPUMIHAIBHOTO cyay Bin 17 numHs
1998 poky. URL: https://zakon.rada.gov.ua/laws/show/995 588#Text.
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Tkauenko K.B.,
ACnIpaHmKa 1pUOUdHO20 axyivmeny
Yepnigeyvrkozo HayioHanvHo2o yuieepcumemy imeni IOpiss @edvkosuua,
m. Yepnisyi, Ykpaina

KPUMIHAJIBHO-IIPABOBUI THCTUTYT
PECTUTYUII TA KOMIEHCAIIII
B YMOBAX €BPOIHTET PAIIII

24 moToro 2022 poky pociiickka ¢eaepaltis 31HCHIIA MUPOKOMAaCIITaOHe
BTOPTrHEHHsI Ha TepuTopilo Ykpainu. 28 miororo 2022 poky BinOymnacs
OJIMHA/LISTA HAJA3BUYaliHa crienianbHa cecist ['enepanbhoi Acam6ei Opranizarii
O0’ennanux Hamiif, BHacmimok 4oro 02 OGepe3ns 2022 poky HNpUMHATO
pesomonito ['eHepanpHoi Acam0Oiei Opranizamii O0’eqnannx Hamiin ES-11/1
«Arpecigs npotn Ykpainm» [12]. 3moumHHI JisHHSA pOCiichbKoi (eneparii
CTOCOBHO HAIIO1 JiepKaBW OyJM BHU3HAHI Ta 3aCy/)KEHI CTO COpOKa OJHHUM
cy0’€KTOM MI>KHApOAHOTO TpaBa [6].

Ha tni repoiuHOro mNpOTUCTOSHHS YKPAiHCBKOTO HApOAYy POCIHCHKUM
oKkymariiiHuM Biiickkam 23 uyepBHS 2022 poky YkpaiHoto odimiitHo HaOyTO
CTaTyCy KaHIuJaTa Ha 4iIeHCTBO B €Bpomneiicbkkomy Coro3i. YXBaJeHHS
€MoXaJIbHOTO pillieHHs] €Bponeicbkoi Paju 3a yyacTio 1BaALsTH CEMU JIepKaB-
yiIeHiB €Bpomneiicbkoi YHIi CTajgo YeproBUM IMOIMITOBXOM [IJIsl 31MCHEHHS
0araTOBUMIPHOTO TIPOIECY TMOTOKEHHSI HalllOHAJIbHOTO 3aKOHOJIaBCTBA 13
3araJbHOBU3HAHUMH MIKHAPOIHUMU CTaHIapTaAMHU.

Y pozmim [ 3aranpHOmep)aBHOI TPOrpaMHl ajanTaiii 3aKOHOJAaBCTBA
VYkpainu 10 3akoHOoJaBcTBa €Bpomneiicbkoro Coro3y, 3aTBEpHAKEHOI 3aKOHOM
VYkpainu «I1po 3aranpHOMEpKaBHY ITporpamy ajanTarlii 3aKOHOIaBCTBA Y KpaiHu
110 3aKoHOAaBcTBa €Bporeiicbkoro Corozy» Bif 18 6epesns 2004 poxy Ne 1629-
IV, Harosomyerbcss Ha TakoMy. Ajamnrailisi 3aKOHOJABCTBAa YKpaiHU [0
3aKoHOAaBCTBa €Bpornelichbkoro Coro3y € MPIOPUTETHOIO CKIIAI0BOIO 1HTETpallii
Vkpainn g0 €Bponeiicekoro Coro3y, MO0 B CBOIO YEpPry € MNpPIOPUTETHUM
HAMPsAMOM YKpPaiHChKOT 30BHIIITHBOIT OMITUKH [8].

3rigHo 31 crarreto § 3aranbHOI AeKiapailii mpaB JIFOJAWHH, MPUAHATOL 1
nporosiomenoi pesomoriiero 217 A (III) I'enepanbroi Acam6riei Opranizaiii
O6’eqnanux Hariit Big 10 rpynus 1948 poky, KoXKHa JIFOJAMHA Ma€ MpaBO HA
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e(deKTUBHE MOHOBJIEHHS y MpaBaX KOMIETEHTHUMH HAlllOHAJbHUMU CyJlaMHU B
pasi mopyIeHHs ii OCHOBHHUX IpaB, HaIaHUX 1 KOHCTUTYIIIE€I0 a00 3aKOoHOM [4].

Takuii KpuUMiHAJIBHO-IPABOBUW I1HCTPYMEHTapiil SK pPECTUTYLIs Ta
KOMIICHCAIIIsl MA€ BaroMy Bary Cepej 3axo(iB, CIPSIMOBAHUX Ha 3aXHCT IpPaB i
3aKOHHHMX IHTEPECIB MOTEPHIINX OCi0, Ha HAI[lOHATHPHOMY W MIKHAPOJIHOMY
PIBHSIX.

Bignosigno no nmynkty 3 KoHmenini 3a0e3nedeHHs 3aKOHHUX TIpaB Ta
1HTepeciB 0cCi0, K1 MOTEPHiIM Bija 3JI04YMHIB, cXBajeHOi Yka3zoMm IIpe3uaeHra
Vkpainu Bij 28 rpyaus 2004 poky Ne 1560/2004, 3 MeTor0 e(pEeKTUBHOTO 3aXUCTY
3aKOHHUX IIpaB Ta IHTEPECIB MOTEPIUIMX MOTPIOHO 3ampoOBAJAUTH OCHOBHI
IPUHILIKII, 10 3aCTOCOBYIOTHCS Y MPAKTHIIl CBITOBOI CIIJIBHOTH, 30KpeMa 11010
CIIPaBEUIMBOTO TIOBOKEHHS 3 MOTEPIUIMAMHU, 1HPOPMOBAHOCTI, 3a0€3TMCUCHHS
BIJITKOyBaHHS IIKO/IW, HATaHHS 0€30T7IaTHOT MTPaBOBOT IONMIOMOTH MOTEPIIIHNM,
HaJIaHHS MOTEPIIMM COIiaIbHOT JoroMorH [5].

V¥ nynkri 11 Pexomenganii Ne R (85) 11 Komitery Minictpis Pagu €Bponu
JepKaBaM-ujieHaM I[0JI0 CTaHOBHINA MOTEPIIOr0 B MeEXax KPUMIHAJIBHOTO
npaBa 1 KpUMIHaJILHOT O Mpo1iecy, yxBajieHoi Komiterom MinicTpiB Panu €Bponu
Ha 387 3aciaHH1 3aCTyMHUKIB MIHICTPIB 28 yepBHs 1985 poKy, MICTUTHCS TaKHii
NpaBOBUM mpumuc. Y  3aKOHOMABCTBI  HEOOXITHO TmepeadayuTH, IO
BIJITKOyBaHHS MOKe OyTH SIK KapHa CaHKIIis, a00 SK 3aXij, 10 3aMiHIOE KapHy
CaHKI[i10, UM MOKE MTPU3HAYATHCS JOJJATKOBO 0 KapHOi caHkiii [11].

Hamnouwarky kBiTHs 2005 poky mij yac ABaUsATh IIOCTOI €BpoONenchKOi
koH(pepenuii MiHicTpiB  toctulii  (['enbcinki, @innsHackka PecmyOmika)
ToAiHIM MiHicTpoM rocTullli Ykpainu Pomanom 3Bapudem Bijl IMEHI OCTaHHBOI
Oyno mignucaHo €BPOMEHChKY KOHBEHIIO TPO BIAIMIKOAYBaHHS 30UTKIB
JKepTBaM HAaCHJILHUIIBKUX 3JI0YMHIB BiJ 24 nucronana 1983 poky.

BigmkoayBaHHS TOBHHHO ITOKPHBATH, 3aJI€)KHO B1J BUIIAJKY, TPUHANMHI
TaKl 4aCTUHU 30UTKIB: BTpATy 3apoOiTKiB, BUTPATH HA JIKW Ta TOCIITAJI3aIIIIo,
BUTpPAaTH Ha TIOXOBAaHHS, Ta y BHMAJKaxX, IO CTOCYIOTHCS YTPUMAHIIIB, - Ha
yTpuMaHHs (cTaTTs 4 €BponeichbKkoi KOHBEHUII MpPO BIAMIKOIYBaHHSA 30MTKIB
JKEpTBaM HAaCHJIBHHMIIBKUX 3J10unHIB) [3; cT. 35].

[TigmucanHs moaIOHUX MIXKHAPOJIHUX JOTOBOPIB CHpHsE TapMOHI3allii Ha
€BPOIEUCHKOMY pIBHI KEpIBHUX MPUHIUIMIB (MIHIMAJIBHUX BHUMOT) IIIOJO
BIJIIIKOTYBaHHS MTOTEPI1IUM BIJI HAaCWJIbHUIIBKUX KpUMiHAJILHUX
MPaBOMOPYIIICHD 1 HAJTAHHIO IM 000B’I3KOBOT CHIIH.
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3 oty Ha myHKT 15.1 Jlogatky no Pexomennarii Rec (2006) 8 KomiteTy
MinictpiB Paau €Bponu nepkaBaM-ujieHaM IIOAO JOMOMOTH MOTEPIUIUM Bif
3nmounHiB, yxBajeHoi Komiterom MinictpiB Pagu €Bponu Ha 967 3acimanHi
3acTynHUKIB MiHIiCTpiB 14 uepBHs 2006 poky, Jep>kaBU IMOBUHHI CHIJIBHO
IpaloBaTH HaJ MIArOTOBKOI €()EKTHUBHOIO Ta Y3rO/UKEHOrO pearyBaHHS Ha
TpaHCHALIOHAJIbHI 3JI0YMHU. Jlep>kaBH MOBUHHI 3a0€3MEUYUTH MOKIUBICThH
KOMIUIEKCHOT'O pearyBaHHs Ha MOTPEOM MOTEPHUIMX Ta CHIBIPAIIO BCIX CIYXKO
normomoru [10; ¢1.72].

3riiHO 3 YacTHUHOM JApyroto crarti 12 JdupexktuBu Pagum €Bpormneiicbkoro
Corozy 2004/80/EC moao BIAIIKOAYBaHHS TMOTEPHIIUM BiJl 3JI0YMHIB Bia 29
kBiTHI 2004 poky HallOH&JIbHI HOPMHU BCIX JIEpP)KaB-WIEHIB IOBUHHI
nepeadayaTH CXeMU BIIIIKOYBaHHS MOTEPIUINM BiJl YMUCHUX HACHIIBHUIIBKUX
3JI0YMHIB, BUNHCHUX HA TEPUTOPIi BIAMOBITHUX JEPKaB, SIKI TAPAHTYBATUMYTh
CHpaBe/JIMBE Ta HAJIGKHE BIIIKOAYBaHHS moTepriymm [2; ct. 109].

Y crarri 14 [HupextuBu €Bponelicbkkoro mapiaameHTy 1 Pamau
E€pporneiicbkkoro  Coro3zy  2012/29/EU  mpo  BCTaHOBJEHHS  MIiHIMaJIbHUX
CTaHAAPTIB LI0JI0 MPaB, MIATPUMKH Ta 3aXUCTY MOTEPHUIMX BiJ 3I0UHHY, & TAKOX
3aminy PamkoBoro Pimennst Pagu €Bponeiicskoro Corozy 2001/220/JHA Big 25
xoBTHs 2012 poky #nmerbcs mpo Take. JlepkaBu-uieHH TOBWHHI HaJIaTH
HOTEPHUINM, K1 OEpyTh y4acTh y KPUMIHAJIBHUX IMPOBAHKEHHSIX, MOKJIUBICTh
BIJILIKOZYBaHHSI BUTpPAT, SIKI BOHM NOHECIM B pPe3yJbTaTl aKTUBHOI ydacTi y
KpUMIHAIBHUX TPOBAKEHHSIX, BIJMOBIIHO M0 iX POJI y BIAMOBIIHIA CHUCTEMI
KPUMIHAJIBHOI FOCTHIIII. YMOBH a00 NpoIleTypHi MpaBiia OTpUMaHHS MOTEPIUIMMHI
BIJIIIKOYBaHHS [IOBUHHI BU3HAYATHCA HALllOHAIBHUM MpaBoM [1; cT. 142].

HeMoxJIMBO 3aMIIMTH 110332 YBaror0 CTBOPEHHS (OHJIB BiJIIITKOIyBaHHS
MOTEPIIJIUM 3aBJaHUX BHACHIJIOK BYMHEHHS KPUMIHAJIBHUX MPABOMOPYIICHb
30MTKIB, IO CHpHUSE IOCHJICHHIO COIaJdbHOI 3aXMIICHOCTI HACeICHHS 1
M1JBUIIEHHIO aBTOPUTETY Jep>KaBH B 0CO01 11 MpaBOOXOPOHHUX opraHiB. OHaK
€BPOINEUCHKUNA JOCBIJT JEMOHCTPYE HEOOXIJIHICTh CTBOPEHHS IPYHTOBHOIO
HOPMAaTUBHO-TIPABOBOIO 0a3ucy 3aJ1 MOro HAJEKHOTO (DYHKI1IOHYBaHHS.

Jlexinpbka pOKIB TOMY YKpAiHCBKMI Ypsii HamaraBcs 3allpOBaUTH
PECTHUTYIIIIO Ta KOMIIEHCAIIII0 B YNHHE 3aKOHOAABCTBO HAIIIO1 JepyKaBy. Y YacTHHI
Tpetiit crarti 11 mpoekty 3akony VYkpainm «IIpo BiAIIKOAyBaHHS IIKOIU
MOTEPITIIUM BiJl HACUJIBHUIIBKUX KPUMIHAJIBHUX MPABOMOPYIICHB» B 17 JUITHS
2020 poxy Ne 3892 cdopmoBaHO Take MOJOXKEHHS. Bujarku, moB’si3aHi 3
BIJINIKOAYBAHHSIM IIKOAW TMOTEPIHIJIUM BIJI HACUJIBHULBKUX KPUMIHAIBHUX
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NIPaBOIOPYIIIEHb, 3MIMCHIOEThCS B MEXKaxX 1 3a PaxyHOK KOIITIB JIEPKaBHOTO
GboHIy BIIIIKOYBAHHS IIKOAW MOTEPIUIMM BiJl HACUJIBHUIIBKUX KPUMIHAIBHUX
PaBOTIOPYIIEHB [ 7].

3rigHo 3 nmyHkroMm 2 BucHoBky Komitery Bepxosnoi Pagu Vkpainum 3
nuTaHb iHTerpauii Ykpainu 3 €BponeicbkuM COI030M OO MPOEKTY 3aKOHY
VYkpainn «IIpo BigMIKOAYBaHHS WIKOAW TOTEPIUIMAM BiJl HACHJIBHHUIIBKUAX
KPUMIHAJIBHUX  TPaBOTOPYIIEHB»  TPEIMET  IPAaBOBOTO  PETYIIOBAHHS
3aKOHOIIPOEKTY OXOTUTIOETHCS MOJIOKEHHSIME cTaTTi 14 «BepXoBeHCTBO MpaBa Ta
roBara JI0 MpaB JIIOJAUHHU 1 OCHOBOIOJIOKHUX CBOOO» YTOAM MPO aCOIiaIliio Mk
VYkpainoto, 3 oxaHiei ctoponu, Ta €BponelicbkuM Coro3oMm, €BponencbKUM
CHIBTOBapUCTBOM 3 aTOMHOI €Heprii 1 IXHIMH Jep)KaBaMU-4JIeHaMH, 3 1HILIOI
CTOpPOHH.

HaocTtaHok BapTO HaroJIOCUTH Ha Y3TrO/KEHOCTI IHTETpallii TaHUX MPaBOBUX
HOPM JI0 YNHHOTO KPUMIHAJIBLHOTO 3aKOHO/IaBCTBA HAIIOT JEP)KaBH 3 ITyHKTOM 6
posnutoMm I Crparerii HamioHalbHOI Oe3neku Ykpainu «besneka JOAUHU -
Oe3mneka KpaiHu», 3aTBepakeHoi Yka3om llpesuaenta Ykpainu Bin 14 BepecHs
2020 poky Ne 392/2020, ne WneTbcs PO HEOOXITHICTH 3aXHCTy OCOOH,
CyCIIbCTBA Ta JEpKaBU BiJ MPaBOMOPYIICHb, 30KpeMa KOPYMNIIIHHUX,
3a0e3neYeHHs] BIJIHOBJICGHHS TIOPYIICHUX TIpaB, a TaKOX BIIIIKOAYBaHHS
3anoistHol mkoau [9].

OTxe, MOXXHA MOINTH BHCHOBKY, HI0 KPUMIHAJIGHO-TIPABOBUI 1HCTUTYT
PECTUTYIIIT Ta KOMIICHCAIIlT TOBUHEH 3alHATH YiTKO OKPECIJICHY HIIly B YUHHOMY
3aKOHOAABCTB1 YKpaiHu. CTBOpEHHS HaJAIMHOTO KOMIICHCAIIIMHOTO MEXaHI3MY €
JOJJATKOBOIO ~ TapaHTI€l0 TOHOBJICHHS TMOPYIICHWX TIIpaB HACElICHHS 1
BIJINTKOyBaHHS 3aBAaHOI MOMY IIIKOAW BHACTIAOK BYMHEHUX KPUMIHATBHUX
IPaBOIMOPYIIEHb, 30KpeMa Yy CBITIl 3J0YMHHUX [iSHb MOJITUYHOTO Ta
BIMICHKOBOTO KEPIBHUIITB JIEpKABU-arpecopa.
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Toma M.I.
KaHouoam iopuouyHUX Hayk, OOyeHm,
acucmenm Kagheopu KpUMIHAILHO20 Npasa,
Yepniseyvruil Hayionanbrui yuisepcumem imeni FOpis @edvkosuua
m. Yepnisyi, Ykpaina

BIK CYB’€EKTA KPUMIHAJIBHOI'O ITPABOITIOPYIIEHHSA TA
MOI'0 BILIMB HA KPUMIHAJIbBHY BIIITOBIJAJIBHOCTI

[TutanHs gocaimkeHHS Cy0’€KTa KPUMIHAJIBHOTO MPaBOMOPYIICHHS B
YMOBaxX PO3BUTKY CYYaCHOTO YKpPaiHCBKOI'O CYCIUIBCTBA Ta KPUMIHAIBHOTO
3aKOHO/IAaBCTBAa HE BTPAayalOTh CBOEI aKTyaJbHOCTI, HacamIrepea, TOMy L0 JaHa
KpUMiHAJIbHO-TIPABOBA KaTEropisi HAWOUIbII CXUIIbHA JI0 3MIH K y Teopii, Tak 1
Ha MPAKTUIll. SIK MU 3HAEMO, KpUMIHAJILHUM KOJIEKC MIPOTATOM OCTaHHIX POKIB €
00’ekToM MacmTabHOro pedopmyBaHHs. Ha choromHimHii JAeHbL B HAYKOBIH
JiTEpaTypl  IIMPOKO  OOrOBOPIOETHCS  NUTaHHA  Moaudikamii  cy0’ekTa
KPUMIHAJIBHOI BIAMOBIIAbHOCTI. BpaxoBytouu psji mpo0eM BU3HAYSHHS 03HAK
cy0’€KkTa KpUMIHAJIBHOTO TPABOMOPYIICHHS, 10 TOMIOHUX JOCHIIKEHb SK
IPAaBUJIO 3aJy4yalOThCs HE JIMIIE IOPUCTH, a M MPEICTAaBHUKU 1HIIUX HAYKOBHUX
rajry3ei: ICUXoJorii, comionorii Tomo [1, c. 34], ockinbku 6€3 ydacTi mo1i0HUX
(daxiBLIB HEMOXXJIMBO BUPIMIUTUA MEBHI 3aBJAHHS, MOB’A3aH1 3 TAKOIO O3HAKOIO
cy0’€KkTa KPUMIHAJBLHOTO MPABONOPYIIEHHS SK BIK, a/pKe BIH 0€3MOCepeHbO
OB’ SI3aHUM 13 3MIHAMU, 10 MPOTIKAIOTh Ha (P1310710rYHOMY pPIBHI OCOOUCTOCTI,
0COOJIMBOCTSIMU Ta piBHEM C(OPMOBAHOCTI ii MCUXIKH, COL[IaJIbHUM CTaTyCOM.

Bik cTaHOBHUTH C00010 CKIajgHE, 00’€éMHE Ta OaraToruiaHOBE MOHSITTS,
BUBUYEHHIO SIKOTO NPUIUISIOTH 3HAUHY yBary pi3Hl HAayKOBII TaKMX HayK fK:
MEJIUIIMHA, TICHXOoJorid, ¢imocodis, meaarorika, COINOJOTIS, 1 BiATOBIIHO
KpUMIHAJIbHE mTpaBo Ta KpuMiHoioria. Illo cTocyeTbcsi KpuMiHAIBHOTO
3aKOHOJJABCTBA, TO BIK B OCHOBHOMY pO3IIAJAIOTh SK O3HAKy CYyO’€KTa
KPUMIHAJIBHOTO  MPABOMOPYIICHHS. Y  HAlOHAIBHOMY  KPUMIHAJIIBHOMY
3aKOHOJIABCTB1 YKpaiHU BU3HAYEHHS MOHATTS BIKY BIJICYTHE, BOHO OOMEXY€EThCS
JUIIE KUIBKICHUM BH3HAQUYCHHSM MIHIMQJIBHOI BIKOBOI MEXI, 3 SKOI MOKE
HacTaBaTH KpUMiHaAJbHA BIATIOBIIAIbHICTD.

Ha mMoe nepekoHaHHS BapTO 3a3HAYUTH, L0 Ui KPUMIHAJIBHOIO IpaBa
paBUIbHE PO3YMIHHSA MOHSTTS BiKYy, MO0 O3HAaK 1 €JIEMEHTIB Ma€ BaXXJIMBE
3HAYEHHS, OCKUIBKH BIK € OOOB’SI3KOBOI0 O3HAKOK CYy0’€KTa KPUMIHAJIBHOIO
paBOMOPYIICHHS TpH KBamidikamii HeOe3MeuyHux [isHb W 00OB’SI3KOBOIO
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O3HAKOIO0 Py KBali(pikoBaHUX CKJIQAIB KPUMIHAJIBHUX MPABOMOPYIIEHb Y
YaCTUHI O3HAKU MOTEPILIOro Bij 37104uHYy. OCHOBOIO KpHUMIHAJIBHO-TIPABOBOTO
NOHATTA BIKY € HOro 3arajJbHONPHUIHATE 3HAYEHHS, JUIIEe 3 JACSIKUMHU
cnenudivHIMH yTouHEeHHsMHE [2, C. 173]. Po3ymiHHs cy0’eKTa KpUMIHAIBHOTO
IIPABOIOPYILIEHHS HABOUTHCS y YaCcTHHI nepiiii cT. 18 KpuMminanbHOro KOZIEKCY
VYkpainu (mam KK Ykpaian), 3rigHo 13 sikoto cy0’exT - 11e (piznyHa ocymHa ocooa,
sKa BUYMHUJIA KPUMIHAJIbHE TTPaBOIIOPYILIEHHS Y Billl, 3 SKOTO BiAMoBiAHO 10 KK
VYkpainu MOe HacTaBaTH KpUMiHaJIbHA BIAMOBIIAIBHICTS [3].

HaykoBIii BUIIISAIOTE JeKiIbKa PI3HOBHUIB BiKY: 1) 010J0TTYHHI BiK — BIK
SKUW  BU3HAUAETHCA  3aJIeKHO B CTaHy OOMIHHUX, CTPYKTYpPHHX,
(GYHKI[IOHATBbHUX,  PEryJSITOPHUX  OCOOJMMBOCTEH 1  MPHUCTOCYBAJIBHUX
MO>KJIMBOCTEN OpraHi3My; 2) OCBITHIN BiK — PIB€Hb PO3BUTKY HABYAIbHUX YMIiHb,
KU BU3HAYAETHCSI CTAHIAPTU30BAHUMH TE€CTaMU; 3) PO3YMOBHI BiK — pIBEHb
PO3yMOBOTO PO3BUTKY, SIKUW BU3HAYAETHCS 32 JIOTIOMOTOIO TECTY iHTENEKTY; 4)
G1310JI0TIYHUANA BIK — BIK JIIOAMHHU, 1[0 BUPAXKAETbCS B TMOHATTAX PIBHS
(b1310JI0TIYHOTO PO3BUTKY; 5) XPOHOJOTIYHUM BIK — Yac, IO MHUHYB BiJ
HapojxeHHs [4, c. 187].

Cepen HayKOBIIIB BUPYE JIyMKa, 3TIHO 3 SKOK BUKIIOYHO KiJIbKiCHA
XapaKTEpHUCTHUKA BIKY HE J]a€ MOBHOTO YSBIJICHHS ITPO AaHe MOHATTS, OCKUIbKY 3a
KUIBKICTIO TIPOXKUTHUX POKIB 3aBXKIU KPUETHCA SKICHUM BMICT IIUX TEPiOJIiB
KUTTA. OCTaHHE B CBOIO UEPry MPOSBISIETHCA yepe3 O10JIOTI4HI, COIlajbHI Ta
NICUXOJIOTIYHI BJIACTUBOCTI BIKY. ABTOpPM HAayKOBUX BHJAHb 3 BIKOBOL
NICUXOJIOTIi J1al0Th TOYHINIE BH3HAYEHHS BIKY, PO3YMIIOUM MOro SIK Mepion
PO3BUTKY KOTO-HEOY b, AKICHO cielu(piuHUIN piBEHb POPMYBaHHS OCOOUCTOCTI.
[Ipu npomMy BiK Mae TOABIWHE 3HAYECHHS: SK cOeMUGIYHUN HACIIIOK
MOIIEPEIHROTO  PO3BUTKY 0COOM 1 BOJHOYAac CTajisi B  COIlaJIbHO-
MICUXOJIOTIYHOMY PO3BUTKY JIIOAUHM [5, ¢. 279].

KpuminanbHe 3aKOHOJABCTBO BIK TAYMauyuTh B IIMPOKOMY 1 BY3bKOMY
po3yMiHH1 Horo 3Ha4yeHHs. [1i7 BIKOM y IUPOKOMY PO3YMiHHI Ma€eThCs Ha yBasl
KaJICHIApHUI 1epiof, SKUH NpOMIIOB Bl HAPOIKEHHS JIIOJIMHU 0 OYyJIb-IKOTO
IHIIIOTO XPOHOJIOTTYHOTO MOMEHTY ii KMTTI. Y BY3BKOMY PO3yMIiHHI — II€
KaJICHIApHUH Tiepio1 mcuxodi310J0TIYHOTO CTaHy JIIOJUHU, 3 KOTPUM TOB’s13aHi
010JI0T14YH1, COIIAIBHO-TICUXOJIOTIYHI 1 FOPUIUYHI 3MIHA Ta HACHiAKHU [6, c. 47].
Caix 3a3HaYUTH, 1110 MEX1 BKa3aHUX BUIB € YMOBHUMH, OCKUJIBKH KOKEH 3 HUX
TICHO TIOB’SI3aHUU 3 1HIIIHM.
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Sk KpuMiHAIBHO-TIPABOBA KATEropisi BIK CTAHOBUTH COOO0 BCTAHOBJICHY
KPUMIHAJBLHUM 3aKOHOM KUIBKICTh Yacy, MPOKUTOT0 0COO0I0, a TAKOXK CTYIIHB i1
MICUXOJIOTIYHOTO, (Pi310JIOTIYHOTO 1 COMMIAIIBHOTO PO3BUTKY, IO XapaKTEPHU3YE
MOJKJIMBICTh OCOOM YCBIJOMIIIOBATH CYCHUIbHY HeOE3NeKy CBOiX [isHb
BIJNOBIAHO Ta KepyBaTH HUMHU. OJHI€I0 3 000B’SI3KOBHX YMOB MPUTATHEHHS
0cO0M /10 KpUMIHAJIBHOI BIAMOBINATLHOCTI MOKHA Ha3BaTH JOCSITHEHHS HEIO
BcraHoBineHoro KK Vkpainu Biky. BapTto Haromocutu, 1o BCTaHOBJICHHS
MIHIMaJIbHOI KaJeHIapHOI BIKOBOT MEX1 JJIsl KpUMiHAIBHO1 BIATIOBIAILHOCTI Ma€e
OyTH coIliaJbHO Ta KPUMIHOJOTIYHO OOIPYHTOBaHMM. TUIBKM 3a YMOBH
JOCSITHEHHSIM TI€BHOTO BIKY 1]l BIUIMBOM B TMEpUIy 4Yepry CIM’i, IIKOJIH,
COLIIAJIFHOTO CEpeAOBHUIIA MIIITOK J0CATA€ MEBHOTO PIBHS CBIJOMOCTI, SIKUHM
JI03BOJISIE IOMY BIJIMEKOBYBAaTH JOOPO Ta 3JI0, IO MOXE CIPUYUHUTH IIIKOIY
IHIIMM JIIOJIM Y CYCHUIbCTBY B wioMy. [liamiTok Takum 4MHOM HaOyBae
MOXJIMBICTh YCBIJIOMJIIOBATH COIIaIbHUN 3MICT CBO€i TOBEIAIHKH, OTPUMYE
JIOCTATHBOTO PIBHSI COIIAJILHOI CBIJIOMOCTI, SIKMI JTO3BOJISIE HOMY OIIHIOBATU HE
auiie pakTHyHUM 01K CBOiX BUMHKIB, aji€ 1 IX COI1aJbHOMPABOBY 3HAYUMICTb.

3a KPUMIHATbHUM 3aKOHOJIAaBCTBOM VYxpainu, KPUMIHAIbHIN
BIIMOBIIATGHOCT] MiJUIATAI0Th 0COOM, SIKUM J0 BYMHEHHS 3JI0YMHY BUITOBHHUJIOCS
IICTHAMIAT pokiB (4. 1 1. 22 KpuminansHoro Kogekcy Ykpainn). BogHowac 3akon
nepeadavae Tak 3BaHUM 3HIDKEHUU BIK, 3 SKOTO MOKE HAcTaBaTH KpPUMIHAJIbHA
BIIMOBIAANBHICTD, BIAMOBIAHO 10 4. 2 cT. 22 KK VYkpainu ocobu, siKi BUMHWIHA
3JIO4MH Yy BIll Bl YOTUPHAAUSITH 1O UIICTHAALSTH POKIB, MIJIATAIOTh
KPUMIHAJIBHIN BIJIMOBIAAIBHOCTI 32 Psi/T TSKKHUX Ta OCOOJMBO TSHKKUX 3JI0UYMHIB,
HACHJIBHUIIBKOTO Ta MaWHOBOTO XapakTepy BYHMHEHI BHKIIOYHO YMHCHOIO
dbopmMoI0 BUHHU.

3a3HauyuMO, 1110 B OCHOBY BCTAHOBJICHHS MOMJIMBOCTI MPUTATHEHHS 0COOU
70 KPUMIHAJIBHOT BIAMOBIAAIBHOCTI 3 14-piyHOr0O BIKY MOKJIaJC€HI HACTYIHI
KpuTepii: 1)piBeHb pO3yMOBOTO PO3BUTKY, SIKHI Ja€ MICTaBy BBaXKaTH, 10 0c00a
B l4-piuHoMy Billi BXe po3ymie (YCBIJOMIIIOE) CYCIUIbHY HeOe3neKy i
OPOTUIIPABHICTh [isiHb, 3a3HaueHuX y 4. 2 cr. 22 KK Vkpainu; 2)Baroma
MOIIUPEHICTh BUNHEHHS TSKKHUX Ta OCOOIMBO TSKKHUX 3JIOUMHIB Cepe]l M TKIB;
3)BHCOKa CycITiabHa HeOe3MmeKka Takux AistHb [7, €. 159].

3BepHEMO yBary Ha Te, 10 y Haylll KPUMIHAJIBHOTO TpaBa HasBHI Pi3HI
JTUCKYCIi IIOJ0 MiACTaB, SIKUMH TIOBUHEH KEPYBAaTHCh 3aKOHOJABEIb ITiJT Yac
BCTAHOBJICHHSI MIHIMAJILHOTO BIKY Cy0’€KTa KpUMIHAIBLHOTO IMPABOMOPYIICHHS 32
KpPUMIHAJBLHUM 3aKOHOJABCTBOM YKpaiHU. Mo)kHa BUPIZHUTH JIBa MiAXOAHU J0
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MATAHHS BCTAHOBJICHHS MIHIMAJBHOT'O BIKY CyO’€KTa 3JI0YMHY: 1)IpUOIYHUKH
MEPIIOTo MIAXOAY CTOSTh Ha TOMY 1100 BCTAHOBUTH €JIWHUM MiHIMAJIbHUN BIK
cy0’eKkTa BUNHEHOTO IPOTUIPABHOTO JIISIHHS BU3HAYCHO SIK 3104MH. [IpoTe cepen
OPUXWIBHUKIB IBOTO MiJXOAy HEMAa€ €IWHOI TyMKH 3 MPHUBOIY BIKY, MICIS
JOCSITHEHHST SIKOTO 0co0a MOKe MiUIsiraTd KpUMIHAIBHIN BiAMOBIATBLHOCTI,
2)rpencTaBHUKH APYTOTO MIIXO0AY MPONOHYIOTh 1O BCTAHOBIICHHS MiHIMAJIBHOTO
BIKY Cy0’€KTa KpUMIHAJBLHOTO MPABOINOPYIICHHS MiAXOAUTH AUEpPEHIIiioBaHO,
TOOTO BCTAHOBUTH BIK CyO’€KTa 3JIOYMHY IIOJO0 BUYMHEHHS BCIX KPUMIHAIBHUX
MPaBOIOPYIIEHh 1 BIK CyO0’€KTa 3JI0YMHY IIOJI0 BUMHEHHS JIMIIE OKPEMHX
KPUMIHAJIbHUX TIPaBOIOPYIIEHb. [IpoTe, MPUXWIBHHUKA OCTaHHBOTO ITiIXOTY
BUCJIOBJIIOIOTH Pi3HI MOTJIAIU LIOJI0 BIKY, MICJIs JOCATHEHHS SIKOr0 0co0a Moxke
OyTH Cy0’€KTOM 3JIOUMHY, IOJ0 BYMHEHHS BCIX 3JIOYMHIB Ta II0JI0 BUMHCHHS
JIUIIIE OKPEMUX 3JI0YMHIB Ta iH..

AHani3yroun BHINE3a3HAUYCHE MOYKHA CKa3aTd, II0 TOYHE BCTAaHOBIICHHS
BIKy 0COOM MOXX€ MaTu BUpIIIaJbHE 3HAYCHHS I Yac PO3TJIsAly MUTAHHS PO
OPUTSATHEHHS 1i [0 KPUMIHAJIBHOI BIJMOBIJAJIBHOCTI. BcTaHOBIEHHS Yy
KPUMIHAJIbBHOMY KOJEKCI BIKY KPUMIHAJIbHOI BIJNOBIAAIBHOCTI HE O3HAYAE, IO
KPUMIHAJIbHUM 3aKOH BU3HA€ HEMOBHOJITHIX, K1 JIOCATJIM BIKYy KPUMIHAJIBHOI
BIJIMOBIJAIbHOCTI, TIOBHOKO MIPOIO COITiaabHO 3pinuMu. OTKe, BUBUCHHS PI3HUX
aCIeKTIB BIKy K O3HaKd Cy0’€KTa KPUMIHAJIBLHOTO IPABOIOPYIICHHS Ma€
BOXUIMBE 3HAYCHHA JJS PO3BUTKY TEOpii KPUMIHAIBHOTO TpaBa Ta
IPaBO3aCTOCOBHOI MpakTUkH. [IpoTe, KpiM MpaBOBOTO MHUTaHHS, €PEKTHUBHA
nudepeHianis BiKy Y KPpUMIHAJIBHOMY 3aKOHOJABCTBI MAa€ BEJIHMKY COLIAIBHY
3HAUYIIICTh, OCKIIBKU TOPKAETHCS MPOOJIEMH MTPaB OCOOUCTOCTI.
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Dizypcokuii B.M.
Kanouoam puoudHux HayxK, 0OyeHm,
doyenm Kageopu KpUMIHATbHO20 NPOYecy | KPUMIHANICIMUKU,
Jlvsiscokuu nHayionanvuuu yHigepcumem imeni leana Opanka

JTOKTPUHAJIBLHI HIIXOIU PO3YMIHHS JJOKA3IB TA
YHOPMYBAHHSI CHOCOBIB iX BUKOPUCTAHHSA
Y KPUMIHAJIBHOMY ITPOIIECYAJIBHOMY ITPABI

€BPOIIEVICHKUH JEPKAB

Bupimiensst sk OCHOBHOTO MUTaHHS KPUMIHAJIBHOTO MPOBAKEHHS — MPO
BUHYBATICTh YW HEBUHYBATICTh OOBHHYBAYEHOIO Y BUMHEHHI KPUMIHAJIBHOTO
IPaBOMOPYIIEHHS (KPUMIHAJIBHUX MPaBOMOPYILIEHb), TaK 1 MOTOYHUX MUTAHb
KPUMIHAJIBHOI MPOLIeCYaJbHOI AISTIHOCTI B1I0YBAETHCS HA IM1ICTaB1 BIAMOBITHUX
baxkTuyHuX naHux. Takumu gaHnuMu 3riaH0 3 4. 1 cT. 84 KIIK Ykpainu € nokasmu.

Hailinpocrime Bu3HayeHHs Jo0ka3iB Mictuthes y 4. 1 ct. 20 KIIK
JIntoBebkoi PecniyOumiku. Tak, nokazaMu y KpUMiHAJIbHOMY MTPOBAIKEHHI € JaHi,
OTpUMaHi B YCTAaHOBJICHOMY 3aKOHOM HoOpsAKy. Bonnouac y uu. 3, 4 wiei crarti
3a3HaY€HO, IO JOKa3aMH MOXKYTh OyTH JIMILIE TaKl a1, sIK1 MATBEPHKYIOTh 00
CIPOCTOBYIOTh X04a 0 OAHY OOCTaBHMHY, 110 Ma€ 3HAYEHHS AJIs MPaBUIIBHOIO
BUPILIEHHS CIPaBH, a TAKOXK Te, 10 JOKa3aMU MOXYTh OyTH JIMIIIE JaHi, OTPUMaHi
3aKOHHUM [UIIXOM, SIKI MOXYTb OyTH TepeBIpeHI MPOLECYaAIbHUMU isIMU,
nependauernmu um Komekcom [1].

VY noaibuuii crnocid 3Mmict 1i€el kareropii Bumiymadenuit y cr. 104 KIIK
PecnyOniku bonrapis — fokazaMu y KpuMiHaJIbHOMY MIPOBAKEHHI MOXKYTh OyTH
dbakTUUHI 1aHi, sIK1 OB’ A3aH1 3 00CTaBMHAMU CIIPaBH, CIIPUSIOTH 1X 3’ ICyBaHHIO
Ta BCTAHOBIIIOIOTHCS B MOPSIKY, TiepeadadeHomy 1uM Komekcom [2].

3Ha4HO noBHIma AediHilig boro NoHATTS 3akpimieHa y KIIK PecnyOmniku
MosnoBa, BIAMOBIAHO A0 4. 1 ¢T. 93 gKOi J0Ka3aMu € OTPUMaHI B yCTAaHOBJICHOMY
uM Konmekcom nopsiaky hakTuyHi 1aHi, IPYHTYIOYUCH Ha SIKUX BCTAHOBITIOIOTHCS
HasBHICTh 200 BIJCYTHICTb 3JIOYMHY, 0c00a, siKa BYMHWJIA 3JIOYMH, BUHYBATICTh
a00 HEBMHYBATICTh OOBHMHYBAuCHOr0, a TAKOXK 1HIIN OOCTaBHMHHU, IO MAalOTh
3HAYEHHS JIJIs IPABHJILHOTO BUPIMICHHS cripaBu [3].

Ille Oinpmre o3Hak gokasziB MmictuTh 4. 1 cr. 127 KIIK JlarBiiichKoi
PecnyOmiku, 3riJHO 3 SIKOIO AOKa3aMH y KpUMIHAJIBLHOMY IIPOBAKEHH1 € OyIb-Ki
OTpUMaHl B YCTaHOBJIEHOMY 3aKOHOM IIOpSIKY Ta BCTAHOBJEHI Yy MNEBHIN
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nporecyaibHid ¢hopmi BiTOMOCTI mpo ¢dakTH, Kl ocodu, siKi OepyTh y4acTh y
KpUMiHATHHOMY MPOBAKEHH1, BUKOPHUCTOBYIOTh Y MEXKaX CBO€T KOMITETEHITIT JITIst
OoOTrpyHTYBaHHSI HasIBHOCTI YM BIJICYTHOCTI OOCTaBHH, 110 BXOASTH A0 MPEAMETY
noka3yBaHHs [4].

HaBeneni nmedinimii moHATTS «oKa3» Ayxe MOAIOHI TO BITYUZHSIHOTO
BU3HAYECHHS I1i€] KaTeropii, 3akpimienoro y 4. 1 c¢t. 84 KIIK Ykpainu. 3okpema,
JI0OKa3aMUd BHU3HAIOThCA JaHl 4u (GakTU4Hl Ja”l. Y [bOMY KOHTEKCTI iX
PO3MIISIAIOTh SIK KPUMIHAJIBHO-pEJIEBAaHTHY 1H(OpMAIlII0, 10 Ja€ MOXKJIUBICTh
3’sICyBaTH HAsSBHICTb UM BIJICYTHICTh €JIEMEHTIB MPEIMETy JT0Ka3yBaHHs. Taki
JaHl OTpUMaHl y BCTAHOBJIEHOMY KpPHUMIHAJIbHUM MPOLIECYadbHUM 3aKOHOM
nopsaky. Tox mel 3acid KpUMIHAJIBHOTO MPOLIECYaJIbHOTO JOKa3yBaHHSA MOXKE
OyTH BUKOPUCTaHUH JIUIIIE 32 YMOBH HOPMaTHUBHOTO JI03BOITY. B HassBHOCTI By3bKe
PO3YMIHHS «JJOKa3y».

Jlemio mupiie, y HOpiBHSHHI 3 MOJIaHUMHU, TPAKTYBaHHS JOKa3y 3aKpilieHe
y CIIOBAIIbKOMY Ta Y€CHKOMY KPUMiHAJIHLHOMY MPOIIECYATEHOMY 3aKOHAX.

Bianosiguo 10 4. 3 § 119 KIIK CnoBaipkoi PecryOimiku qokazamMmu MOXe
CIYXHWUTH BCE, IO CIpHUS€ MPAaBUILHOMY 3’ICYBaHHIO OOCTaBWH CIpaBU i
oTpUMaHe 13 3ac001B JOKa3yBaHHS BIAMOBIAHO 10 I[OTO 200 OKPEMOTO 3aKOHY
[5]. 3Bigcu cioBalbKi mporiecyaaicTi BU3HAYAIOTH JIOKa3 SK MpsSiMe 3HaHHS a00
HACHIJIOK  MpoIecyalnbHOi  JAil  yNOBHOBaXEHOTO Y  KPHUMIHAJIbHOMY
IPOBAKCHHI OpPTaHy YM Cydy, OTPMMaHIi 3a JOTIOMOTO0 3aco0y J0Ka3yBaHHS,
J71s1 3’ ICyBaHHSI 0OCTaBUH, 110 € IPEAMETOM JoKa3yBaHHs [6, c. 404]. [loxiOHe
PO3YMiHHS JI0Ka3y chopmyiaboBaHe 1 y YEChKi KpUMIHAJIBHIN MpolecyanbHii
noktpuHi [7, c. 400-401].

Sk BUIUIMBA€E 3 BUIICHABEICHUX TOKTPUHAJIBHUX MO3MIIH, JOKa3 TaKOX
TIymMayath sK 1HGopmarito. Tak camo 3akpimiieHe HOPMAaTHBHO-I03BUIbHE
BUKOPUCTAHHS IIbOTO IHCTPYMEHTY Y J10Ka3yBaHHI.

VY KpuUMiHaJIBHOMY MPOLIECYaTIbHOMY TPaBl IEIKUX €BPONEHCHKUX JIepiKaB
HOpMaTHBHE BH3HAYEHHS JOKa3iB BifACyTHE. OHAK Taka MporajivHa 3allOBHEHA
HAyKOI0 KPUMIHAJILHOTO TIPOIIECY.

Tak, y Teopii TOJBCHKOTO KPUMIHAJIBHOTO  TPOLIECY  HEMae
Oarato3HauHimoro MOHATTA, HDK «jaokaz». Y KIIK Pecmy6niku Ilonbia
3alpoBa/PKEHA BIIKPUTA CHCTEMa JOKa3iB. ToMy MOKa30M Moke OyTu Oymb-1110,
110 JJa€ 3MOTYy BCTAHOBUTH ICTHHY [8, c. 49]. Jloka3zoM € koxkHa iHpOpMallist Ipo
dakTu, MO MmMAIAraloTh BCTaHOBIEGHHIO [9, c. 114]. BomHouac He Oymb-sika
iH(opMallisi € mporecyaabHO pPeIeBaHTHOI. Takok HE KokHa 1H(opMmarllis €
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noka3oM. [lms Ttoro, abu HMM cTaTd BOHA TOBHHHA OyTH BIPOBA/KEHA 0
KPUMIHAJIBHOTO TIPOLIECY Y CIOCi0, nependayeHuii KpuMiHAIBHUM MPOIECyaTbHIM
3akoHOM. Toxk Kareropis «iHdopmalis» € HHPIIO, HDK Jaoka3. Jlokaz y
KPUMIHAIBHOMY TPOB3/KEHHI € KOXKE€H JOIMYyCTUMUN 3aci0, 1O CIYXUTh IS
BCTaHOBJICHHSI OOCTaBHH, SIKI MAfOTh 3HaUEHHS J71s1 oro BupimeHHs [ 10, c. 578].

3Bi/ICH BUIUIUBAE, 10 Y MOJIBCHKOMY KPUMIHAJILHOMY IIPOILIECT JOKA3 TaKOXK
TPaKTy€eTbCsl K 1HQOpMaIlis, 10 MOKe OyTH BHKOPHUCTaHA y KPUMIHAIBHOMY
MpoIleCyaIbHOMY JI0Ka3yBaHH1, 332 YMOBH ii Ofiep>KaHHs 13 BCTAHOBJIEHUX 3aKOHOM
JKEpEJT Ta y Crocid HUM nepen0adeHui.

KIIK ®PH Tex He MICTUTH JIErajJbHOIO BU3HAYEHHS IMOHITTA «IOKA3U»,
OJTHAK Y HhOMY BOHO BUKOPHUCTOBYETHCSI, HACAMIIEPE]T, Y 3B’ A3KY 13 TPOBEICHHSIM
CYZIOBOTO PO3MIIISAY IIOA0 OTpUMaHHS J0Ka3iB (8 244) ta ix BiIbHOI OIIHKY (8
261) [11]. Boanouac, noka3amu 3rigHo 3 KITK ®PH BBaxkaroThcst Taki Jkepena:
oosunyBadeHuii (Der Beschuldigte), csimox (Der Zeuge), excmeprt (Der
Sachverstandige), BisyanpHi jgokasu  (Augenscheinbeweis), noxkymenTn
(Urkunde). Im HamaHo camocriiine 1oka3oBe 3HaueHHs. BiomMocTi po (hakTu He
BKJIFOYCHI Y TIOHATTS JI0Ka3Yy.

HeoOximHo 3a3HaunTH, [0 OOBHHYBAU€HHWN BBAXAETbCS HE JIMILE
Cy0’€KTOM TpoOIIECy, a il Toka3oM. Jloka3oM y TEXHIYHOMY PO3YMiHHI BiH € JIUILE
y KOHTEKCTI MPOBEICHHS HOTo OIIANY, BIIOMpaHHS Yy HbOro ¢ororpadiii uu
BIIOUTKIB MaJbI[iB TOIO, & TAKOX I Yac OJHOYACHOTO JOIMMTY 31 CBIJIKOM.
AHaJIor1yHe TpaKTyBaHHS IMOLIHUPIOETHCS 1 Ha CBiKa. BogHouac, cydacHuit miaxia
XapaKTePU3YETHCS POMIUPEHHSIM Cy0’ €KTHOT MO3MIIIT CBIJKA, SKUW Ma€ MpaBo Ha
3aXHUCT CBOET (HI3UYHOT HEOTOPKAHOCTI Ta ocoducTocTi. [IpoTe, 11e HEe MOBUHHO
OiJIpBaTH MPUAATHICTh CBiAKA AK JI0Ka3y. PO3pI3HAIOTH Bi3yajbHI JIOKa3u Ta
nokyMmeHTH. He nuiie pedi € mpeaAMeToM Bi3yalIbHOTO J0Ka3y, ajie i kuBa ocoda
Ta TPYI, a TAaKOX Taki MOAil, K PyX TPAHCHOPTYy Ha TMEBHOMY MEPEXPECTi.
JIOKyMEHT BBa)KA€THCS JOKA30M, SIKIIIO MA€ 1HTEICKTYadIbHUN 3MICT, HE3aJICKHO
BiJl MaTepiabHOT ocHOBH [12, ¢. 188-189, 214, 223-224].

Bumenasenene mae mifcTaBu Il BUCHOBKY TPO T€, IO Y HiIMEILKOMY
KpPUMIHAJLHOMY TIPOIIECI IMiJI JOKa30M PO3YyMiIOTh JKEpPENO BIIOMOCTEH PO
dakTu.

VY ¢paniy3skiii mporecyaibHIA JOKTPUHI AOKa30M (HaKTy BBaXKAETHCS
Oyab-1110, 1110 BE/IE JI0 JOTIYHOTO BUCHOBKY, 110 BiH ICHY€ a0O0 110 BiH ICTUHHUH.
Jlokasu € KIIO4oBUM eneMeHToM mporenypu [13]. PpaHiry3pki NpaBHHKH
BBAXKAIOTh, 1110 JIOKA3 € SIK 1HTEJEKTYaJbHOIO, TaK 1 MarepialbHOI OMNEpAIli€lo.
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[HTEeNeKTYya pHa Omepallis — 1e MpoIiec, CyTo IOpUANYHA JEMOHCTpAIlis, BiMiHHA
BiJI IHIIMX HayK. MartepiajgbHa omepallis CTOCyeThCs (PakTy, TOKyYMEHTa, SKUM
mock mareepmkye [14, c. 813-814]. Jlokasu € iHCTpYMEHTOM BUSIBICHHS TPABIH
[15]. ¥V kpuminaneHOMY Tipornieci Dpaniii Moxxe OyTH BUKOPUCTAHHA Oy/Ib-SKUiA
JOTYCTUMHUM JTOKa3, HE3aJIEKHO BiJl TOTO, UM BiH 3a3HAUYCHUMN y 3aKOHI, UM HI.

VYTIiM BUKOPUCTaHHS J0Ka3iB y (ppaHIy3bKOMY KpPUMIHAJIBHOMY MpOIIECi
IPYHTYETHCSI HA JBOX MPHHIIMIAX: CIPABEUIMBICTh MPU OTPUMAaHHI TOKa3iB i
CIpaBeUIMBICTh MPU JOCHIKEHHI J0Ka3iB [16, ¢. 55-56]. Ileprumit mpuHImn
3a00pOHSIE BUKOPUCTOBYBATH JJOKa3W, OTPUMaHI 3 TOPYIISHHSIM TpaBa Ha 3aXHCT,
IpaBa Ha TMOBAary JI0 JIOACHKOI TiqHOCTI. TakoX HE JOMYyCKAETHCSI BUKOPUCTAHHS
7I0Ka31B, OJIep’)KaHUX BHACIIIOK XUTPOIiB a00 oOMany (y QpaHIly3bKiil Cy10Bii
IPAKTHIIl MaB MICII€ BUMAI0K, KOJIM CITYUNA CYIIs, IPUXOBYIOUU CBIM CTAaTyC BiJ
M1703PIOBAHOT0, MPOBIB 3 HUM Yy Telne(hOHHY PO3MOBY 3 METOI0 OTPUMAaHHS
0OBHHYBaJIbHUX JIOKA31B) YW 1HIIUX HE3aKOHHHM CHOCOOIB (JOMMUT CBIJKA Mij
rimHo30M). Jpyruii MpuHIMI IPYHTYETHCS HA MOBa3i 0 MPaB CTOPOHU 3aXHCTY
Ta MOBa3i 0 3MarajbHOrO Mporecy. [Ipo miATpUMKY MoBaru 10 MpaB 3axXUCTY
nnerbes y art. 432 KIIK Pecniyomniku ®paniiisi, 3riHO 3 AKOIO MUCHMOBI JOKA3H
HE MOXKYTh BUTUIMBATH 3 IUCTYBAaHHS M’k OOBUHYBa4C€HUM 1 OTO ajBokarom [17].
[ToBara 10 3MarajapHOTO MpoLecy copmyinboBaHa y 4. 2 art. 427 uporo Kogexcy
— CyZl MOX€e OOTPYHTOBYBATH CBO€ PIIICHHS JIUIIIE TOKa3aMH1, HAIAaHUMH HOMY TI1 ]
Yac CyJ0BOI0 PO3INISLY 1 0OOTOBOPEHHMX 3a y4acTio 000X cTopiH [17].

[Topsin 3 uM, 7Tt BCTAHOBIIEHHST 0OCTaBUH NIEBHUX KPUMiHATBHO-KapaHUX
JISSHb MOXYTh OyTH BUKOPHMCTaHI TIJIbKM BH3HAYEHI 3aKOHOM IIPOIIeCyalibHi
iHCTpyMeHTH. Hampukiaza, mpaBOMOpYIICHHS MOXYTh OyTH JOBEICHI JIMIIe
MEBHUMH 3ac00aMu JJOKa3yBaHHS: MPOTOKojiaMu Ta moka3zanHsamu (art. 537 KIIK
Pecrrybmiku ®pantris) [17].

B itaniiicekiii mporiecyanbHii HayIll TOKa3 BU3HAYAIOTH K Oy/Ib-sKi J1aHi,
3aKOHHO OTpPUMaHI IiJ1 Yac CyI0BOT0 PO3MISAY, K MOXKYTb OyTH OLIHEH1 CyI0M
10/10 KOHKPETHOI 00CTaBUHHU, sIKa IMIArace 1okazyBaHHo [ 18, ¢. 84]. BianoigHo
1o art. 189 KIIK Iramiicekoi PecryOmiku koyiu moTpiOHI JOKa3H, HE Mepe10adeHi
3aKOHOM, CyJI MOYKE MPUMHSATH iX, SIKIIO BOHH MPUATHI 71 BCTAHOBJICHHS (PaKTIiB
1 HE 3aBIAIOTh IIKOJIU MOpajbHi cBoOOmI ocobu. Cym mpuitmMae pieHHs mpo
JOITYCK TTICJISI 3aCITyXOBYBaHHS CTOPIH MO0 CIIOCOOY OTpUMaHHs Toka3iB [19].

ITaniiiceknii 3aKOHOJABEIb, 3pOOMBIIM BHOIp MK JOMYCTHMICTIO YU
HEJIONyCTUMICTIO TaK 3BaHWX HETHITIOBUX JoKa3iB (prove atipiche), mpsmo He
BPETYJIbOBAHUX 3aKOHOM, Ha KOPUCTh iX BHKOPHCTAaHHS Yy KpHUMiHaJIbHOMY
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CYJIOYMHCTBI, BOJHOYAac, oOMexuB cdepy ix maii. IloBHOBaK€HHsS OIIHKH
JIOMTYCTUMOCTI HETHIIOBUX JIOKa3iB HalekaTh cymy. Jlo BOX ICTOTHHX BHUMOT, a
caMe: BIJICYTHICTh MOPJIBHOI IIKOAM ISl BiMOBITHOT 0COOM Ta HEOOX1THICTh
IPOBEACHHS OTepallii i1 BCTAaHOBJICHHS (haKTiB, HEOOX1AHO J0JaTH i Te, 110, B
OyIb-sSKOMY BUTIQJKY, 116 Ma€ OyTH JI0Ka3, He 3a00poHEeHMI 3akoHOM. BogHouac,
TUTIOBI f0Ka3u (prove tipiche) moBuHHI OyTH OfepkaHi y CIIOCiO, BCTAHOBJICHUH
3akoHOM. 3 omsiny Ha 1e, KIIK Iramiiicekoi PecmyOmiku mictuth posain 111
«3acobu mokasyBanus» (Mezzi di prova) ta posain [V «3acobu moinyky 10Ka3iB»
(Mezzi di ricerca della prova) [19].

Tox B iTaniicbkkoMy Ta (ppaHIly3bKOMY KPUMIHAJIIBHOMY IPOLIECYaTbHOMY
npaBl 3aKpiIUIEHUN 3MiIIaHUA COCI0 BUKOPUCTAHHS J0Ka3iB — 5K 32 YMOBU HE
MOPYIICHHS BCTAHOBJICHUX HOPMAaTUBHUX 3a00POH, TaK 132 yMOBH HOPMaTHBHOTO
JI03BOITY.
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KOpuuwun B.M.
0.10.H., Npoghecop KpUMIHAILHOI tocmuyii, npogecop kagedpu ginancie, 0OIKY
i onodamkyeanus YepHigeybko2o mop2o6enbHo-eKOHOMIUHO20 THCIMUMYMY,
Touecnuui npayisnux npoxypamypu Ykpainu

®YHKII NPOLIECYAJIBHOI'O KEPIBHUKA B YMOBAX
BOE€EHHOI'O CTAHY

VY HoBOMy KpuminaibHOMY TIpoliecyalbHOMY KOJEKCI YKpaiHu BBEIECHO
IHCTUTYT CYAOBOIO KOHTPOJIO, SIKMM TOBHICTIO BIJANOBiJIa€ CTaHAApTaM
€pporeiickkoro cor3y ta pesonoiisaMm [TAPE. Takuili npaBoBuii 1HCTUTYT, SK
CYJIOBUM KOHTpOJIb, /i€ y MpaBUIbHOMY HanpsMKy. OpHaK Hakallb, CyTTEBHUM
BILJIMB HA CYJOBUI KOHTPOJIb CIIPUYMHMIIA BiifHA 3 POCIIChKOIO (Pesepalli€ro, 110
3yYMOBHJIO 3MIHH y TIOBHOB@XEHHSIX OPraHiB MPOKYpaTypu B YMOBaX BOEHHOTO
CTaHy, 30KpeMa iX PO3IIUPEHHS, IO € IJIKOM 3aKOHOMIPHHUM, BUIIPABIAHUM Ta
HeoOximauM. 3akoHoM Nel631-VII Big 12.08.2014 poky KIIK Vkpainu Oymno
JonoBHEHaA CT. 615 «OcobmuBUl peKUM JOCYIOBOTO PO3CIIyBaHHS B YMOBAaxX
BOEHHOI'0, HA/I3BUYAMHOTO CTaHy a00 y palioH1 MPOBEICHHS aHTUTEPOPUCTUIHOT
omeparii.

3riIHO 3a3HAYE€HOr0 3aKOHY Ha MICIIEBOCTI aIMiHICTPATUBHI TEPUTOPIi, HA
AKI i€ TPaBOBHM PEXUM BOEHHOTO, HAJI3BHYAWHOTO CTaHy, MPOBEICHHS
AHTUTEPOPUCTUUHUX OIEpalliid, y pa3l HEMOXJIUBOCTI BUKOHAHHS Y BCTAHOBJICHI
3aKOHOM CTPOKHM CIIITYUM CYAJICI0 TOBHOBaXEHb IMependadyeHux: cr. 163,
Posrisin kiionoTaHHs Mpo TUMYACOBHUM JOCTYII 0 pedeii 1 JOKYMEHTIB, cT. 164
VYxBana npo TUMYacOBUN JIOCTYII 10 pe4el 1 JOKyMeHTIB, c¢T.234 o0uyk, cT.235
VYxBana npo 103BUT Ha OOIIYK UTJIA YU 1HIIOTO BOJIOJIHHS 0coOu, cT.247
Cauuii cyajas, SKUW 3O1HCHIOE PO3IJIS] KJIOMOTAHHS MIOAO0 HEIrIaCHUX
PO3IIYKOBHX 111, CT.248 Po3riisi muTaHHs PO T03BLT HA TPOBEICHHS HETJIACHUX
cmiauux (PO3NIyKOBHX) /i, TaKi MOBHOBAYKEHHS MOKIAAAIMCS HA «BIAMOBIIHOTO
npokypopa» [1].

[Tim TepMiHOM «BIAMOBITHUN MPOKYPOP» CIIIJT PO3YMITH TMPOIIECyaTbHUN
KkepiBHUK (yTouHeHHs — B.1O.).

02 yepHs 2016p. BepxoBHa paga Ykpainu npuiinsuia 3akoH Nel401-VII,
akuM BHeceHo 10 KoHcTuTyuii YkpaiHu 3MiHM Ta JONOBHEHHS. 30Kpema,
Konctutynito Ykpainu Oyno gonoBHeHa crartero 131-1, 3rigHo skoi B YKpaiHi
Jll€ IPOKYpaTypa, sSiKa 3A1MCHIOE!

1. [TinTpumanHs my6I19HOTO OOBUHYBAUYCHHSI B CY/II;
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2. Opranizamito 1 poleCyalbHUNW  KEPIBHUIITBA  JOCYJIOBHM
PO3CIIIIyBaHHSAM, BUPIIICHHS BIAMOBIIHO JO0 3aKOHY IHIIMX MHUTaHb IIiJl 4ac
KPUMIHAJILHOTO TMPOBAKEHHS, HATJISAA 32 HETJIACHUMH Ta IHIMUMHU CIITYUMU 1
PO3IIYKOBUMHU IISIMH JISIMUA OpPTaHiB MPaBOMOPSAKY;

3. [IpencraBHUIITBA IHTEPECIB JEP>KABU B CyJll Y BUKIIOYHHUX BUIAIKaX 1 B
HOPSIKY, U0 BU3HAUEHI 3aKOHOM KOHCTUTYIIisI KOHCTUTYMIT [2, ¢.58].

3 ©poro yacy, Ha OpraHd NPOKypaTypu TOKJIaAeHO (QYHKIIIIO
MPOIECYAIbHOTO KEpiBHUILITBA. Mu miaTpuMyemMo AyMKy mpodecopa B.M.
TepTuillHUKA TIPO T€, LIO ...MPOKYPOP 3A1MCHIOE HATIISA 32 JOTPUMAHHSIM 3aKOHIB
MiJl Yac MPOBEICHHs JOCYJAOBOT0 PpO3CIiyBaHHS Yy (OpMI MIPOIECYaIbHOTO
KEpPIBHUIITBA JOCYJOBUM pPO3CIIAYBaHHAM... . ToOTO BiH moeaHye GyHKIII
ciiuoro, oOBWHYBada 1 MPOKYypopa, 3IMCHIOE HArJSAA 3a PO3CIHiTyBaHHSIM
3arajiom, a OTKe, 1 KEpIBHUIITBOM PO3CIIiTyBaHHAM 30Kpema [3, c. 91].

3minu ao cratti 615, nonoBuennst KIIK Ykpainu crt.ct. 615-1, 616 Oynu
NOB’si3aH1 13 arpecito pociiicekoi (enepanii 1 peakiito IIpe3unenrta Ykpainu,
akuid BumaB Yka3z Ne64/2022 «IIpo BelneHHS BOEHHOTO CTaHy B YKpaiHi», a
VYkazom [Ipesunenrta Yipainu Big 06.11.2023p. No734/2023 «IIpo npoaoBxkeHHs
CTPOKY BOEHHOTO CTaHy» IMPOJIOBKEHO CTPOK [1i BOEHHOTO CTaHy B YKpaiHi 3 05
roaus 30 xBuauH 16 nuctonana 2023p. ctpokom Ha 90 110 [4].

Takum uymnoM, penakiis 3akony Ykpainum Nel631-VII Big 12 cepmus
2014p. nepenbavana, MO0 y pa3l HEMOXKJIMBOCTI BUKOHAHHS y BCTaHOBJICHUM
3aKOHOM CTPOKHM CJIITYUM CYJIJICHO TOBHOBAXKEHB TMepeoaueHux cT.cT. 163, 164,
234, 235, 247 ta 248 KIIK VYkpainu, a TakoX MOBHOBa)XX€Hb 11070 OOpaHHS
3an001KHOTO 3aX0/Ay Yy BUIJISI TPUMaHHS Mif BapToro Ha cTpok g0 30 ai0, mi
MOBHOBAXEHHSI BUKOHYE BIAMOBIIHUN Tpokypop. Crarta 615 KpuminanbHo-
MPOIIECYATbHOTO KOJNEKCY YKpaiHu, JOMOBHEHa MM.2 4.l 3TiHO SKOi, OKpemi
MOBHOBAXEHHS CJIITYOTO CYJI1 JEIEeTYIOThCS KEPIBHUKY BIIAMOBIAHOTO OpraHy
MPOKypaTypu 3a KIOTMOTAHHSIM TPOKypopa abo 3a KIOMOTAHHSM CJiI40TO,
MOTO/PKEHOTO0 3 MPOKYPOPOM Y pasl BIJCYTHOCTI OO €KTHMBHOI MOJKJIMBOCTI
BUKOHAHHSI CJIIIYUM CYJJICI0 CBOIX TMOBHOBAXKEHb. 3rifHO cTatTi 10 3akony
VYkpainu «IIpo npokypaTypy» 00JIaCHY IPOKYpaTypy OUOIIO€ KEPIBHUK 00IaCHOT
MPOKypaTypu, a OKPYXHY TPOKypaTypy OUOJIOE — KEPIBHUK OKPYKHOI
npokypatypu (cT.12 3akony Ykpainu «IIpo nmpokyparypy») BiAMOBIIHO Ha HUX
NOKJIaJICHI 3a3Ha4YeHI MOBHOBaXXeHHs [5, ¢.15-17].

Otxe, y penakiii 3akony Ykpainu Nel631-VII Big 12 cepmus 2014p.
MOBHOBAXXEHHS CIIIYOr0 CY[Jl Y pa3i HEMOXIJIMBOCTI IX BUKOHAHHS, BUKOHYBAaB
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BIIMOBITHUN TIPOKYPOpP — TOOTO MpOIeCyalbHUM KEPIBHMK, a 3T1THO 3aKOHY
No2111-IX Big 03 6epesnst 2022p. ta 3akony No2137-IX Big 15.03.2022 p. 1
3akony Ne2101-IX Bim 14.04.2022 p. KepiBHUK OKpYKHOI, 0O0IacHOI
MPOKypaTypu — 3a YMOBH BIiJICYTHOCTI 00 €KTHBHOI MOKJIMBOCTI BHUKOHAHHS
CJIITYUM CYJJICI0 TMOBHOBaXKEHb mependauenux cr.ct. 140, 164, 164, 170, 173,
206, 219, 232, 233, 234, 235, 245 - 248, 250, 290 KIIK Ykpainu.

BucnoBok: BepxoBHa Pama Ykpainu BHeciau 3MIHM Ta JOMOBHEHHS 10
KpuminanpHO-TIpOIIECYalbHOTO KOJEKCY YKpaiHW, SKUM Hajana KepiBHUKY
OKPY)XHOi, 00JIaCHOI TPOKypaTypd TOBHOBRKECHHS CIIIUoro cynaai. Taki
MMOBHOBAYXCHHSI HA Yac BOEHHOTO CTAaHY € BUIIPABIaHUMH, BOHH BiJIITOBIJaIOTh
3aBJaHHSIM KPHUMIHAJIBHOTO TIpoIllecy — 3a0e3MedeHHs] MIBUIKOTO, MMOBHOTO Ta
HEYTEPEHKEHOTO JTOCY0BOTO PO3CIITyBaHHS 3JI0YHHIB, BUMHEHUX arpecopoM -
pociiicekoro (penepartiero Ha TepuTopii YKpaiHm.
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KOpuuwun I1.B.
acnipaum [-20 poky ounoi popmu Hasuanuns acnipaumypu Kuiscorxozo
yuieepcumemy npasa HAH Ykpainu
Hayxosuii kepienux — ['onv06epe H.O., k.10.H. Ooyenm Kagpeopu KpUMiHAIbHO20
npaea ma npoyecy KYII HAH Ykpainu

OCOBJIMBOCTI ITPOBA/I’KEHHA KOHTPOJIIO 3A
BUMHEHHAM 3JIOYUHY B YMOBAX BOEHHOTI'O CTAHY

24 motoro 2022p. pociiicbka denepaliisi po3noyaia BilICEKOBY arpeciro
npotu Ykpainu. B 1iei xke nenp Ykazom Ilpesunenta Ykpainu Ne64/2022 «I1po
BEJICHHS BOEHHOT'O CTaHy B YKpaiHi», OyJi0 BBEJEHO BOEHHHMM CTaH. YKa3oM
[Ipesuaenta Ykpainu Big 06.11.2023p. Ne734/2023 «IIpo mpo10BKEHHS CTPOKY
BOEHHOT'O CTaHy» IMPOJIOBKEHO CTPOK JIii BOEHHOTO cTaHy B YKpaiHi 3 05 rogun
30 xBunuH 16 nmucronaga 2023p. crpokom Ha 90 mi6 [1].

Boennuii cran — 1me ocoONMBHUI TIPaBOBUU PEXUM, SKHH MOXe OyTu
BBEJIICHMM B YKpaiHi Ha BCiil i TepuTopii YM B OKpeMHX ii MICIIEBOCTSX,
y BHIaJKax 30poiHOI arpecii abo X 3arpo3u Hamaay, HeOe3MeKH JeprKaBHii
HE3aJIEKHOCT1 YKpaiHu Ta i1 TepUTOpiasibHIN 11JIICHOCTI.

Takomy mpaBOBOMY pEXKHMY BIIACTUBI HACTYNHI O3HAKU: HAJaHHS
JIOIATKOBUX TIOBHOBKEHBb TMPEJACTABHUKAM OKPEMHX JICPKABHUX OpPTraHiB
(30Kpema,  HampWKIaA, OpraHaM  BHKOHABYOi  BJaJW,  BINCHKOBHUM
KOMaH/JyBaHHSIM); MOXJIUBICTb OOMEXKEHHsS KOHCTUTYLIHHUX MpaB 1 CcBOOOI
TpOMaJITHAHA y BCTAHOBJEHUX 3aKOHOM BHUKIIIOYHHX BHMAJKaX Ta TMOPSAKY;
HAaCTaHHS OCOOJIMBOTO TMEpIOAy JJIsi MPOBEJACHHS MOOUTI3allli; MOYaTOK i
okpemux HopM Kpuminaibaoro Koxpekcy Ykpainu (mam — KKY), BractuBux
BiiCEKOBOMY Tiepiofy Torio [2].

[lo »x Oe3mocepeaHbO CTOCYETHCS OpraHiB Ta TOCATOBUX OCIO
npokyparypu, 1o y cT. 10 3akony Ykpainu «IIpo npaBoBuil pexkuM BOEHHOTO
CTaHy» 3a3HA4€HO HACTYIHE: «Y MepioJl BOEHHOIO CTaHy HE MOXYThb OyTH
npunuHeHi noBHoBakeHHs [Ipesunenta Ykpainu, BepxoBnoi Pagm Ykpainw,
Kabinery MinictpiB Ykpainu, YnoBHoBaxkeHoro BepxoBhoi Paau VYkpainu
3 IMpaB JIOAUHU, & TAKOX CY[IB, OpraHiB MPOKYypaTypu YKpaiHu, OPTaHiB, L0
31MCHIOIOTHh ONEPATUBHO-PO3IIYKOBY AiSUTbHICTH, JOCYJ0BE PO3CIITyBaHHS, Ta
OpraHiB, MiAPO3IITH AKHUX 3AIMCHIOIOTh KOHTPPO3BiAyBaJIbHY AIsLUTEHICTEY [3].

Ha wnamy nymky, came 1 HopMmMa mnpodiuIbHOTO 3aKOHOJaBCTBA
1 € TMpaBOBUM 0a3MCOM BHKJIIOYHOCTI CTaTyCy MPOKYpoOpa y TaKHil CKJIaJIHHIA
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nepiog B JieprKaBi, 110 1 TMPU3BOAUTH JI0 BIAMOBIIHUX 3MiH OpraHizaiii Moro
TISIIBHOCTI.

Opnieto 13  GyHKIIT OpraHiB MOPOKypaTypu Mg dYac IOCYJ0BOTO
PO3CHITyBaHHs € HATJIsA[ 3a HETJACHUMHU Ta IHIIUMH CIIAYAMH PO3NTYKOBUMH
JisiMu oprasiB npaBonopsiaky (4.2 cr.130-1 Koncturymii Ykpainn) [4, c.58].

Ha nymkxy mpodecopa B.M. Teprumnuka ...Harjasa 3a HETJIACHUMHU Ta
IHITUMHA CJITYUMH 1 PO3IIYKOBUMH JISIMH OPTaHiB IPaBOIOPSAIKY IMOTpedye
HaJIeXKHO1 (paxoBOi MIATOTOBKH (IMPOKYypopiB — yrouHeHHa Moe — FO.I1.), Tak i
YIOCKOHAJIEHHA TpoliecyalbHOi (OPMHU CY4YaCHOTO 1HCTUTYTY HETJIACHUX
cmigunx (po3urykoBux) Aiu [5, ¢.389].

[louatkoBUM eTamoMm JIOKa3yBaHHA € (OpPMyBaHHS [OKa3iB, SIKE
3IIHCHIOETHCS IUIIXOM MPOBEJCHHS CITITUUX (PO3ITYKOBUX ), HETJIACHUX CJIITUUX
(po3mrykoBUX) 1 IHIKUX mporecyarbHux Ai. Cepen crnocoOiB ¢GopMyBaHHS
JIOKa31B 1CTOTHE 3HAYEHHS HAJIECKUTh HEIJIACHUM CIITYUM (PO3LUIYKOBUM) JisiM,
K1 SIBJIAIOTH COOOI0 PI3HOBUJ CIITYMX (PO3LIYKOBHX) JiH, BIIOMOCTI PO (HaKT 1
METOJM TPOBEIEHHS SKUX HE MiAJATAIOTh PO3TOJIOMIEHHIO, 32 BUHSATKOM
BUMNAJIKIB, nependayeHux KpumiHanbHUM NOpolecyalbHUM KOAEKCOM (maii —
KIIK) (u. 1 ct. 246 KIIK) [6].

Hernacuicth cniguux (po3IIyKOBUX) Al 03HAYa€ 0COOIMBUN MOPSAOK iX
HiATOTOBKH, MPOBEICHHS, 30€piraHHs Ta BAUKOPUCTAHHS OTPUMAHUX PE3YJIbTATIB
y PEXKHUMI IPUXOBAHOCTI J0 MIEBHOI'O Yacy BIJI 1HIIUX OCi0, sIKi HE MPUYETHI JI0 1X
npoBeneHHs [7, ¢. 130]. HernacHicte Moke OyTH 3yMOBJIEHA SIK MPAKTUYHOIO
JOIIJIBHICTIO, TaK 1 HEMOJKJIMBICTIO TJIaCHOTO TPOBEJCHHS OKPEMHUX CIIIIUUX
(pO3IIYKOBUX) [, BIIKPUTOTO BUKOPHUCTAHHS 3aC001B, METOAIB 200 3aJTydeHHS
okpeMux yudacHukiB. Hermacuictb moxe Oytu: 1) aOcoitoTHOIO, 3a SKOi MpO
IPOBEJCHHS HETJIACHUX CIITYUX (PO3LIYKOBUX) il MOIH()OPMOBaHI TIIbKU
0co0u, K1 MPUIMAIOTh PIIIEHHS PO 1X 3/11HCHEHHS, ONIEPAaTUBHI CIIIBPOOITHUKH,
SKUM JIOPYYa€ThbCsl BUKOHAHHS BIIMOBITHOTO PINICHHS, a TaKOX OCOOH, SKi
3aIy4aloThCsl JI0 TPOBEJICHHS HEIJIaCHUX CHiT4uX (pO3IIYKOBUX) il
(koH(11eHTH, CTIIBPOOITHUKY OMEPATUBHUX MiAPO3/IiNiB); 2) BIAHOCHOIO, 3a SIKOi
PO MPOBEJEHHS HETJIACHUX CIIITUUX (PO3LIYKOBHUX ) /I1i1 HE 3HAIOTh TLILKH 0CO0H,
MIOZI0 SIKMX BOHH 3A1MCHIOIOTBHCS, a iX pe3ynbTaTd, OTPUMaHl B TAEMHUIIl BiJ
3aIlikaBJIeHUX 0Ci0, Haalll MOXKYTh OyTH ITiIJIaHi TIIacHOCTI [§, c. 421].

Oco6nuBocTi 3a0e3medeHHsl mpaB 0Ci0 y X0l MPOBENEHHS HETJIACHUX
cmayux (PO3UIYKOBUX) M1 1 BUKOPUCTaHHS iX pPe3yJbTaTiB y JOKa3yBaHHI
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3YMOBJIIOIOTh HEOOXITHICTh Yy 3BEPHEHHI JO JOCHIDKEHHS TOPSAKY iX
IIPOBE/ICHHS.

OpHi€ro 3 HErJMacHUX CHiAYMX (PO3UIYKOBUX) Nil, HAWOUIbII CKJIAJHO Ta
PI3HOIIJIAHOBOKO 32 CBOIM XapaKTEPOM € KOHTPOJIb 32 BUNHECHHSIM 3JI0YHHY.

Y 3araJbHONPUHHATOMY PpO3YMIHHI «KOHTPOJb» - 1€ TMepeBipka
BIJIMOBITHOCTI KOHTPOJIbOBAHOTO OO’€KTa BCTAHOBJICHUM BHMOTaM, a TaKOX
MOCTIAHE CIIOCTEPEXKEHHS 3 METOI IMEpPeBIpKHM 4YM Hariasay. BiamoBigHo 10
nediniiii, HaBeACHO y TIYMayHOMY CIIOBHHKY YKPaiHCHKOT MOBH, KOHTPOJIb €
crienudiuHoro ¢dopmoro peduiekcii, 3MaTHICTIO CYCHUIBCTBA poOUTH cebe
MIPEMETOM CBOTO PO3TJISY Ta pearyBaTu Ha BIIXUJICHHS BiJ 171€aJbHOTO CTaHy;
ICHY€E y OyIb-SIKOMY CYCHIJIBCTBI SIK CUCTEMa PI3HOPIAHUX MEXaH13MiB, CIIOCO01B,
K1 (PIKCYIOTH 1 3200pOHSIOTH BIIXMIJICHHS JT1H JTFOAEH 32 MEXI1 JOITYCTUMOTO IT[0]10
MOPAJILHOCTI, TpaBa, TEXHIYHUX IHCTPYKIM TOIIO, IO TEPETBOPIOIOTH IIi
BIJIXWJICHHSI B €HEPTil0 BIIHOBIEHHS pyXy A0 ineany. Ha cboroani TeopeTuko-
paBoOBi JpKepesia He 3aKpIIUTIOITh 0€3M0CepeIHbO BU3HAYEHHS! KOHTPOJIIO 3a
BUYMHEHHSIM 3JI0YMHY, PO3KPUBAIOYH JIUIIIE 3MICT OKPEMUX HOTO (popMm.

Bucuosok. Bignmosigano 1o 4. 3 c¢t. 110, 4. 4 c1. 246, 4. 1 c1. 251, 4. 7 cT.
271 KIIK Ykpainu KOHTPOJIb 32 BAMHEHHSIM 3JI0YMHY MPOBOAUTHCS 32 PIIICHHSIM
IPOKYpOpa, IKe MPUUMAETHCS Y (OPMI OCTAHOBH.

Kontposnb 3a Bunnenusam 3iounny (ct. 271 KIIK Ykpainu) sk HernacHa
cliya pPO3IIYKOBA) il MNPOBOJUTHCS BUKIIOYHO Ha TMIJCTaBl IMOCTaHOBU
IPOKypopa, 0 MOXE OyTM BMHECEHAa HMM 3a BJIACHOIO I1HILIATUBOIO YM 3a
3BEPHEHHSIM CIIIYOT0, SIKUM 3A1MCHIOE JOCYAOBE PO3CIIyBaHHS 1 Ma€ Ha METI
BCTAHOBJICHHSI KOHTPOJIIO 32 TaKUM, IIIO TOTYEThCS a00 BUMHSIETHCS TSHDKKUM YH
0COOJIMBO TSHKKHUM 35109MHOM. [TpoBeneHHs 11i€i HernacHoi ciia4yoi (po3IryKoBoi)
i Moxke OyTu 3AiliCHEHE B OKpeMuX ¢opmax, SKUMH € KOHMPOIbOBAHA
HOCMABKA, KOHMPOIbOBAHA MA ONEPAMUSHA 3AKYNKA, CHeyianibHUuul Crioyul
eKCnepuMeHm, IMImy8anHs 00CMAHOBKU 3/I04YUHY.

Jlireparypa:
1. Tomoc Vxkpainm, raszera Ne226 10 mucromama 2023 poky (8243)
http://www.golos.com.ua/edition_archive/2023-11
2. Bacunbes C. B., Mansp C. A. IIpaBoBi 3acaau 3anpoBayKEHHS PEKUMY

BOEHHOTO cTaHy B YkpaiHi. Hayka 1 Texnika crorogni. 2022. Ne 3 (3).
C. 22-30.
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Ouwuk O.1.
KaHOuoam ropuoudHuUx Hayx,
0oyeHm Kageopu KpUMIiHANbHO20 NPAsa
Yepniseyvbkoco HayioHaIbHO20 YHIGEPCUMEmy

ITPABOBI ACIIEKTH 3ACTOCYBAHHSI ITPOBAIIMHOI ITPOI' PAMHU
A1 KPUB/ITHUKIB

OnHi€ro 13 HEOOX1THUX YMOB BCTyny YKpainu 10 €Bpornericbkoro Coro3sy €
3aKOHO/ABYE BPETYIIIOBAHHS Ta 3aKPIMJICHHS [1€BUX MEXaH13MIB M0 3aro0iraHHIo
JOMAITHLOMY HACWJIBCTBY Ta O0poThO1 3 HuUM. Jlo HaHOLIBII BaroMux
MDKHApOJAHUX aKTIB y cdepl NPOTHAIl JOMAITHROMY HACUILCTBY € «KoHBEHIIIs
Panu €Bponu npo 3ano0iraHHs HACUJIBCTBY CTOCOBHO JKIHOK 1 JOMAllIHbOMY
HAaCUJIbCTBY Ta OOpoTHOY 13 mumu siBumamu» (CtaMOyinbChka KOHBEHIIIS) Bij
11.05.2011 poky, sixy Ykpaina patudikyBana 3akoHoM Ykpainu Bif 20 depBHA
2022 poky Ne 2319-IX «IIpo partudikamito Konpenuii Pagu €Bponu mpo
3aro0iraHHsl HACWJIBCTBY CTOCOBHO JKIHOK 1 JOMAaIIHbOMY HAaCUJIbCTBY Ta
00poTrOy 13 umu siBumamu»[4]. Ionoxenns: CTamOyIIbCbKOT KOHBEHITIT MICTSITh
peKoMeH a1l Ta BUMOTH JiepKaB-y4acHHITh 13 KpUMIHAI3alli1 1isiHb, TTOB'SI3aHUX
13 JOMalIHIM HACWJIbCTBOM Ta CTBOPEHHS €(QEKTUBHOIO  MEXaHI3MY
BIJIMOBIaIbHOCTI KPUBIHUKIB.

Hamionanshe 3akoHonaBcTBO 3 2001 poky moYMHAE 3aKPIIUIIOBATH 3arajbHi
3acaau 00poTHOM 3 JOMAIIHIMKM KPUBIHUKAMU Y HOpMax 3akoHy Ykpainu «IIpo
NoTepeIKEHHST HAaCUJIbCTBA B ciM’1» Bix 15 nucromana 2001 poky, ane BTpaTHB
yuHHICTh 7 ciung 2018 poky, BHeceHHsM 3MiH 10 KpuminampHOro Ta
KpuminanbHOTO nporecyaabHOTro KojiekciB Ykpainu 6 rpyans 2017 poky, a came
KpUMIiHaJI3aIli€l0 JIOMalTHboro HacuibeTBa crarrero 126-1 KK Vkpainm ta
BHeCeHHsIM okpemoro pozauty XIII-1 «OOmexyBanbHl 3ax0Au», a TaKOX
npuiHATTAM 3akoHy Ykpainu «[Ipo 3amoGiraHHs Ta NPOTUAIIO JOMAITHBOMY
HacuibCTBY» 7 TpynHs 2017 poxy[3].

BiamoBimHO Taki 3akOHOJABYI 3MIHM CTajdd MATPYHTAM JUTISI TIPOTHIIT
JOMAITHOMY HACHJIbCTBY, HEBIJBOPOTHOCTI KPHUMIHAJIBHOI BiJAMOBIAAIBHOCTI
IPaBOMNOPYIIHKKA, pO3pO0IEHHI Ta 3aCTOCYBAaHHI CUCTEMH 3aX0/11iB, CIPIMOBAaHUX
Ha 3MIHY TOBEIIHKH KpPUBJIHHKA, (POPMYBaHHS y HbOTO HOBOi, HEAarpecHUBHOI
MICUXOJIOTTYHOI MOJENI TMOBEAIHKA y MPUBATHUX CTOCYHKaX, BiJMOBIAAJIBHOTO
CTaBJICHHS JI0 CBOIX BUMHKIB Ta iX HACJIJIKIB, Y TOMY YHCJIl 10 BUXOBaHHS JITEH,
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Ha BUKOPIHEHHS JUCKPUMIHAIIMHUX YSBJIEHb MPO COIiajbHI POJIl Ta 000B’ I3KH
’KIHOK 1 40JI0BiKiB [3].

OnHuM 13 TakuX 3axo[iB BIAMOBIAHO a0 3akoHy Ykpainu «lIpo
3armo0iraHHsl Ta TMPOTUIII0  JOMAIIHBOMY HAcCWJBCTBY»  IependadyeHo
POXOKEHHS IPOrpaMu JJIsi KPUBAHUKA, sIKa Tiepeadoadae KOMILJIEKC 3aX01B, 1110
(bOopMy€ETHCSI Ha OCHOBI PE3Y/IBTATIB OI[IHKY pU3HUKIB. 3TiHO CT. 1 3akoHy Ykpaiau
«IIpo 3abe3neueHHs] pIBHUX MpaB Ta MOXIMBOCTEH KIHOK 1 YOJIOBIKIB» BIJ 8
BepecHss 2005 poky [2] OIIHKOIO PHU3UKIB € OIIHIOBaHHS BIPOT1IHOCTI
MPOAOBKEHHS Y1 TOBTOPHOTO BUMHEHHSI HACUJILCTBA 3a O3HAKOIO CTaTl, HACTaHHS
TSKKUX a00 OCOOJMBO TSKKHUX HACHIJIKIB HOr0 BUYMHEHHS, a TaKOX CMEpTI
MOCTPaXaasoi 0Coou.

MeTon0510T1YHY OCHOBY BHUKOHAHHSI TAKOrO 3aXOAy CTaHOBUTH THUIOBa
mporpama i KpUBJHHKIB 3aTBepmkeHa Hakazom MiHicTepcTBa coOIiambHOI
noJituku Ykpainu 01 xxoBtHs 2018 poky Ne 1434 [9]. 3aBnanusamu 11iei TumoBoi
pOrpamMu €: COPHUSHHS 3MiHI HACUJIBHUIBKOI MOBEIIHKY KPUBIHUKA; CIIPUSHHS
3aCBOEHHIO KPUBIHUKOM MOJIET CIMEHHOro >KUTTA Ha 3acafaXx TIeHIIEepHOI
PIBHOCTI, B3a€MOPO3YMIHHSI, B3a€EMOIOBArd 1 JOTPUMAaHHS MpaB yCiX YICHIB
poauHu, (GOpMYBaHHS y KPHUBAHHUKA KOHCTPYKTHUBHOI MOJENI MOBEIIHKUA Y
NPUBATHUX CTOCYHKAaX; CIPHUSHHS OBOJIOAIHHIO KPUBIHUKOM 3HAHHIMHU IIPO
OCHOBHI HOPMH 3aKOHOJABCTBa B c(hepi 3amo0iraHHs Ta MPOTHUIIT JOMAITHHOMY
HAaCWJIBCTBY Ta/abd0 HACWIbCTBY 3a O3HAKOK CTaTi, a TakKoX Mpo BUAU
BIIMOBIJABHOCTI 32  HWOro BYMHEHHS; (OpPMyBaHHS y  KpPUBIHUKA
BIIIIOBIIAJILHOIO CTABJIECHHS [0 BJIACHOI ITOBEIIHKM Ta 1 HACIIAKIB I ceOe Ta
OTOYYIOUMX; CIHPHUSHHSA PO3BUTKY Yy KPHUBIHHMKA EMOIIMHOTO IHTENEKTY Ta
CaMOCBIJIOMOCTi; PO3BUTOK HABUYOK KPHUBIAHUKA JO KOHCTPYKTHBHOTO
0€3KOH(IIKTHOTO CHIKYBaHHS, e(pEeKTUBHOI Ta HEHACUJIBHUIIBKOT KOMYHIKAIII;
PO3BUTOK 3aTHOCTI KPUBAHUKA BUSBIISTH, aHATI3yBaTH Ta YCBIIOMJIIOBATH CBO1
HEraTWBHI AYMKH, KOTHITHBHI (IIBTPU, TMOMUJIKH, €MOIlli, KepyBaTH HHUMH,
PO3YMITH 1X HACJIIIKH.

TunoBa mnporpamMa mJis KpPUBJIHHUKIB, SIKa MICTUTh PEKOMEHIOBaHUMN
KOMIUIEKC 3aX0/11B, CIIPSIMOBAHUX HA KOPEKIIIF0 MOBEAIHKH 0C10, KOTP1 BUMHWIH
JIOMAIlTHE HACUILCTBO. BoHa mependavae 3A1MCHEHHS IarHOCTUKUA MPUYUH
HAaCWJIbCTBA B CIM’i, IHAWBIIyaJlbHy Ta TPYNOBY pPOOOTYy 3 KPUBIHHKAMH,
PE3YNIBTATOM SIKOi TOBUHEH CTaTH KOHTPOJb HUMH BJIACHOI MIOBETIHKH, 3AaTHICTh
CTPUMYBATH arpecito Ta 3aJI0BOJIBHATH MOTPEON HEHACUILHUIIBKUMU MIJISTXaMH,
OyyBaTH BIJTHOCHHU 3 1HIITUMU JIFOJIbMU HA OCHOBI B3a€EMOPO3yMIHHS
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HanpaBnenHst KpuBAHMKA Ha MPOXOXKEHHS MIPOTrpaMu Ha 3aKOHOJAABUOMY
piBH1 3akpimeHo crarreto 39-1 KYnAIl «y pa3i BUMHEHHS JIOMaliHbOTO
HACHJIbCTBA UM HACHJIBCTBA 32 O3HAKOIO CTaTi Cy[ MiJ 4ac BUPIIICHHS MUTaHHS
PO HAKJIAJCHHS CTSATHEHHS 3a aIMIHICTpPAaTUBHE TMPABOMOPYIIECHHS Ma€ MPaBO
OJTHOYACHO BUPIIIUTH MUTAHHS TIPO HAIMIPABICHHS 0COOU, SIKa BUMHUJIA JIOMAIITHE
HACHJIbCTBO YW HACHJICTBO 32 O3HAKOIO CTaTi, HA MPOXOKEHHS MpOTrpamu st
Takux oci0, nependadeHoi 3akoHoM Ykpainu "IIpo 3amoOiraHHs Ta TPOTHUIIIO
JIOMaITHLOMY HacuJIbCTBY" un 3akoHoM Ykpainu "lIpo 3a0e3nedeHHs piBHUX
IpaB Ta MOXKJIMBOCTEH »KIHOK 1 yosoBikiB" [5].

KpumiHanbHUM 3aKOHOAABCTBOM BH3HAYEHO OOMEXYBaJbHUM 3axil,
nepenbayenuit crarrero 91-1 KK Vkpainm, a came HampaBiaeHHS s
IPOXO/DKEHHS MPOTpaMu Il KPUBAHHMKIB a0o0 mpoOamiitHoi mporpamu [6].
Jlanuii 3axifg € cHemiaJbHUM Ta 3alpOBaJKEHUNM camMe 3 METOI MPOTHILl
JIOMAITHbOMY HACUJIBCTBY ILJISIXOM NEPEBUXOBAHHS 0COOM, sika HOrO BUMHUIIA,
3MIHY 11 CTaBJIEHHS JI0 ILOTO sABUINA. Peanizalis nmpoOaiiifHoi mporpaMu o0
cy0’exta mpolarii, Ha SIKOTO CYIOM TMOKJaJeHO Takuii 0O0OB’S30K,
3a0e3MeuyeThCsl OpraHoM Ipooariii.

B mMexax kpuMiHAJIBLHOTO TIPOBAHKEHHS 32 MPABOIIOPYIICHHS, TIOB’ s13aH1 3
JIOMAIITHIM HACHUJILCTBOM CyI MOXKE 3aCTOCYBATH NMPOUTH MPOOAIliiHY porpamy
kpuBaHUKa Ha miactaBi cT. 194 KIIK Vkpainm Ha cTamii g0CymoBOTO
PO3CIIIyBaHHS JIO OCOOHM, sIKa MIJO3PIOETHCS Y BUMHEHHI TaKOTO KPUMIHAJIBHOTO
npaBonopymeHHs [7].

VY Bunaaxy npu3Ha4eHHs MOKAPAHHS HE MOB’ A3aHOTr0 3 030aBICHHSIM BOJI1
Cyl MOXe 3actocyBath BiamoBigHo g0 1.5 4. 1 cr. 91-1 KK Vkpainu
oOMeXyBaJbHUM 3aXifl, U0 3aCTOCOBYETHCS 0 OCOOM, sIka BUMHWIIA JOMAILIHE
HacmiIbcTBO. KpiM TOTO, ¥ pasi 3BinbHEHHA BiJ BiAOyBaHHA Ha mijacTasi cT. 75 KK
VYkpainu, cy MOXKe MOKJIacTH 00B’ 530K, nependayeHuii 4. 2 ct. 76 KK Ykpainu,
a camMe BHKOHATH 3axOId, TMepemdadeHi mpoOariifHO MTPOrpaMor, IO €
HEOOXITHUMHM 1 JOCTaTHIMM JUIsi i1 BHUIPABICHHS 3 ypaxXyBaHHSM CTYIEHS
TSKKOCTI BUMHEHOT'O 3JI0YMHY, 0COOM BUHHOTO Ta OOCTaBUH, IO MOM’ SIKIITYIOTh
a00 OOTSKYIOTh TTOKapaHHS.

3akonom VYkpainum «[Ipo BHecewns 3MiH 10 KpuminanpHOTO,
KpuminanbHOrO mpouecyaqbHUX KOAEKCIB YKpaiHM Ta IHIIMX 3aKOHOJABUYHUX
aKTiB YKpaiHM OIOM0 YIOCKOHAJICHHS BHUIIB KPUMIHANBHUX MOKapaHb» [1]
npuitaaroro 23 ceprnus 2023 poxy KpuminanbHuil konekc YKpaiHu TOMOBHEHO
crarrero 59-1 «IIpoGamifinuii HarsAa», SKUH € PI3HOBHUIOM IOKapaHHS, IO
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noJyiAirae B OOMEXEHH1 IMpaB 1 CBOOOJ 3aCyIKEHOTr0, BU3HAYEHUX 3aKOHOM 1
BCTAHOBIICHUX BHUPOKOM Cyidy, 13 3aCTOCYBaHHSIM HAIIJOBHX Ta COIliaIbHO-
BUXOBHUX 3ax0iB 0e3 130711l BiJ CyCHIIbCTBA. BiAMOBIIHO B MEXax LbOTO
MOKapaHHs CyJ TEeXK MOXeE MOKJIacTh O0OB’S30K HAa 0COOy BHUKOHATH 3aXOjIH,
nependadeHi mpoOaIiiftHO MPOTPaMOIO.

Jl7is TOCSITHEHHS pe3yibTaTiB MpoOaIiitHOl MporpamMu He TOCTAaTHBO JIUILE
ii 3acTocyBaHHs, I00 BUMPABUTH KPUBIHWKA Ta MOTEPEAUTH BUMHEHHS HOBHUX
KPUMIHATBHUX TPABOTIOPYIIEHh B c(depi JAOMAIIHBOTO HACWIBCTBA. ToMy
Hakazom MinictepctBa toctuiiii Ykpainu Big 28 Oepe3ns 2018 poky Oymo
3aTBEPKEHO IIEPeIiK 3aX0/IiB 100 peaizallii mpooariiHoi mporpamu [8].

Jlo mowatky peamizanii mpoOaiiifHoi mporpamMu Kyparop mnpoOariiHoi
porpamMu O03HAHOMITIOE Cy0’€KTa TpoOarlii 3 METOK NPOrpaMu, 3HAHHAMH Ta
HaBUYKaMH, SKi BIH MO)ke HaOyTW 3a pe3yibTaTaMu MPOXOKEHHS MPOrpamu,
rpadikoM peanizailii mpoOaiiitHoi nmporpaMu (T MiAMKC) Ta MOMEPEIKAE PO
BI/IMOBIATBHICTh 32 HEBUKOHAHHS OOOB’S3KIB, IOKJIAJEHMX Ha Cy0 €KTa
npoOariii cynoM. BukoHanHsi cy0’exkrom mpoOarlii 3axoniB, mependadeHux
npoOaIliiHo MporpaMoro, mependavae: BiJBIIYBaHHS 3aHATh BIJIMOBIIHO 0O
rpadika peamizamii TpoOaIiifHOl MporpamMu; HEIOMYIIEHHS Il 4Yac 3aHSITh
BUMHKIB, 110 OOPaXarTh JIONCHKY TiHICTh 1 TPOMAJChKy MOpajib, MOTPO3,
HACHJILCTBA, BIABIyBaHHS 3aHATH 3 O3HAKAMHU AJKOTOJIBLHOTO, HAPKOTUYHOTO UM
IHIIOTO CI'SIHIHHS Ta 1HIIMX BYWHKIB, IO YHEMOXIIMBIIOIOTH IPOBEICHHS
3aX0/iB, MepeadadeHuX MpoOaIliifHOI0 TPOrpaMor0; BUKOHAHHS 3aB/aHb, IO
HAJIAI0ThCSl KypaTopoMm MpoOalliiiHoi mporpamMu abo iHImUMH (paxiBUsIMH, SKi
MOXYTh 3aJlydaTHCs J0 peaizaiii mpoOaliiiHuX mporpaM, y pamKax 3axojiB,
nependoayeHnx NpooOaiiHOI0 TPOrpaMoro.

[Ticns BukoHaHHS NpPoOaLifHOT TPOrpaMu HAAAETHCS BHUCHOBOK IOJAO
BUKOHAHHS 3aXOJiB, TependadeHux NpoOaIiiiHol MporpamMoro, Ta OIliHKa
PE3yNbTATIB MPOXOKEHHS MPOOAIiiHOT POrpaMu TOAAIOTHCS 10 MaTepiaiiB
oprany mpo0arlii, SKi MOJAIOThCI 0 CyAy II0J0 cyO'ekra mpoodari. Y pasi
HEBUKOHAHHS Cy0’€KTOM IpoOarlii 3axoiiB, mepeadadeHuX MpoOaIiiHo
porpaMmoro, 0e3 TOBaXXKHUX MPHUYMH OpTraH Mpodarii 3acTOCOBYE IO HBOTO
NUCHhMOBE TMOMEPEDKEHHS] NP0 CKAaCyBaHHsS 3BUIbHEHHS BiA BiAOyBaHHS
NOKapaHHs 3 BUIMPOOYBAHHSM 1 HampaBieHHS Ui BIAOYBaHHS MPHU3HAUYEHOTO
MOKapaHHSI.

OTtxe, 3aKkoHOJaBYa (hiKcallisl 3aCTOCYBaHHSA MNPOOALIMHUX MpOrpaM s
KPUBIHUKIB € J1€BUM MEXaHI3MOM TMPOTHUIIi JOMalliHbOMY HAaCHUJIbCTRBY,
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HEBIIBOPOTHOCTI ~ KPUMIHAJIBHOI  BIJAMOBIAAJIBHOCTI  MPABOMOPYIITHHUKA,
pO3pOOJIEHHI Ta 3aCTOCYBaHHI CHCTEMH 3aXOJiB, CIPSIMOBAaHUX Ha 3MIHY
MOBEJAIHKA KPUBIHWKA, (OpPMYBaHHS Yy HBOTO HOBOI, HEarpeCHBHOI
MICUXOJIOT1YHOT MOJIel MOBEAIHKH y NMPUBATHUX CTOCYHKaX, BIAMOBIAAIBHOTO
CTaBJICHHS JI0 CBOiX BUMHKIB Ta X HACIIJIKIB, Y TOMY YHUCJI1 10 BUXOBAHHS JITEH,
HA BUKOPIHEHHS AMCKPUMIHALIWHUX YSBJICHB MPO COLIANBHI POl Ta 0OOB’A3KU
KIHOK 1 YOJIOBIKIB.
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TPUBYHA MOJIOJOTI'O HAYKOBIIA

Hoconuu I.B.,
cmyoenmia 4 Kypcy nopuouyHo2o gaxynvmenty
Yepnigeyvrkoco Hayionanbrho2o yHieepcumemy imeni IOpiss @edvkosuua,
m. Yepuisyi, Ykpaina

Hayxoeuii kepienuk: Illeeuyk A.B.,
Kanouoam opuoudHux HayxK, 0OyeHm,
ooyenm xageopu KPUMIHANbHO20 NPAsa PUOUUHO20 PAKYIbmenty
Yepnigeyvrkoco Hayionanbrho2o yHieepcumemy imeni IOpiss @edvrosuua,
m. Yepuisyi, Ykpaina

3HAYEHHS MPUHIIUITY ITPABOBOI BUSHAYEHOCTI B YMOBAX
TPAHC®OPMAIIL KPUMIHAJIBHOT'O 3AKOHOJIABCTBA

[IpyHimn npaBoBOi BU3HAYEHOCTI € BAXIMBOIO CKIIAJ0BOIO IPUHIIUITY
BEPXOBEHCTBA TMpaBa. Y MIMPOKOMY PO3YMIHHI MPUHIMI MPaBOBOi BU3HAYEHOCTI
SBJA€ COOOI0 CYKYIHICTH BHMOT O Oprasizamii Ta (DyHKIIOHYBaHHSI MpPaBOBOi
CHCTEMH 3 METOI0 3a0e3MeueHHs] CTaOUIbHOTO MPABOBOTO MOJOKEHHS JIFOIUHU
IIISIXOM BIOCKOHAJICHHS ITPOIIECIB MPAaBOTBOPYOCTI Ta MpaBo3acTocyBaHHs [1, ¢. 66].

[TpuHIMN TPaBOBOi BU3HAYEHOCTI € PI3HOBHIIOM 3arajbHUX HPUHIIHIIIB
npaBa. BiH 3HaxomuTh CBO€ BIIOOpakeHHs Yy Jpkepenax mpaBa €C 1
3aCTOCOBYETbCA Yy TPAKTUIl €BpPONEHCHKOTO Cymy, € CHIUIBHUM IS
IPaBOMOPAIKIB JepkaB — wieHiB €C, a Takok HaOyBae MOIIMPEHHS y TpaBi
VYkpainu. 3MICT NPUHIUITY MPaBOBOI BU3HAYEHOCTI, PO3YMIHHSI MOTO CYTHOCTI M
NPU3HAYCHHS y TPaBOBOMY pEryJIIOBaHHI, a TaKOX 3’ACyBaHHS BHUMOI, SKi
BUIUTUBAIOTh 3 LBOTO MPUHIUIYY € KIIOYOBUMU (DakTopaMu s ajanTtarii
3aKOHOZIABCTBA YKpaiHu 10 npuHIuMIiB mpasa €C.

B ycranoBuux pgoroBopax €Bpomneiicbkoro Coro3y NPHUHIHMIT MPaBOBOI
BU3HAUEHOCTI MPSAMO HE 3aKpiIToeThes, mpote Cynom €C BiH BU3HAETHCS OJHUM
13 3arajJbHUX MPHUHLHUIIB €Bporelcbkoro npasa. B cBoiit mpaktumi Cyn €C
3a3Havae, 1m0 A (Hacuigku) mpaBa CHiBTOBapHCTBAa MOBHHHA OYyTH YITKOKO 1
nependavyBaHOO Uil THX, HA KOTO BOHO MOLIMpIOeThbes. [IpuHIMN mpaBoBoi
BU3HAYEHOCTI JUIsl OOTPYHTYBaHHS CBOIX PIIIEHb BUKOPUCTOBYE 1 €BpomneichbKuit
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Cyl 3 TpaB JIOJWMHU, TPELEJEHTH SKOr0 MOXKHA BBaXAaTH YACTHHOIO
eBporneicekoro npasa [1, c. 68].

Tak, y cnpasi «lemmven 1 I'eppyn mpotu Crnomyuenoro KopomiBcTBa»
(pimenns Bix 25 nuctomana 1999 p.) €Bponeiickkuii cy/ 3 IpaB JIOIWHA BKa3aB,
IO OJHIEI0 3 BUMOT, SKa BHUIUIMBAE 31 CIOBOCHONYYEHHS «BCTAHOBIICHUMN
3aKOHOMY», € mependadyBaHicTb. HopMy He MOXHa BBa)KaTH «3aKOHOM», SIKIILIO
BOHA He cpopMyJIbOBaHAa JIOCTATHHO YITKO, 1110 JIa€ 0CO01 MOXKIIMBICTh KEPYBaTHCS
I[IEF0 HOPMOIO y CBOiX MJisfX. 3 1HIIOTO OOKY, XO0ua BHU3HAYEHICTh Yy 3aKOHI
HaJ3BUYaiHO OakaHa, 3a0e3ledyeHHs 1i MOXKE TMPU3BECTH JI0 HAAMIPHOI
PUTITHOCTI, TOMA1 SIK 3aKOH HIKOJIM HE TOBHMHEH BIJCTAaBaTH BiJ OOCTaBHH, IO
3MIHIOIOTbCS. CTymiHBb YITKOCTI, SIKy MAaloTh 3abe3neuyBaTtd (OpMYITIOBAaHHS
HAI[IOHAJIbHUX 3aKOHIB 1 sIKa B JKOJHOMY BHUIIQJKy HE MOXXE OXOIUTH BCl
HenepenadauyBaHi 00CTaBUHU, 3HAYHOIO MIPOIO 3aJIeXKHUTh BiJ 3MICTY MEBHOTO
JTOKyMEHTa, cepu, Ha SKYy IOIIUPIOETHCS 3aKOH, a TaKoX BiJ KUIBKOCTI Ta
CTaTyCcy THX, KOMY BiH aJapecoBaHuii [2].

€Bponeicbkuil cyq 3 TpaB JIIOAMHU TaKoX 3BepTaB yBary 1 Ha
HEJIOCKOHAIICTh YMHHOTO 3aKOHOJABCTBA YKpAiHU 1 HEOOXIIHICTh JOTPUMAaHHS
INPUHLIKITY PAaBOBOi BU3HAYeHOCTI. Tak, y pimeHHi Bif 6 mucronana 2008 p. y
cinpaBi «€noeB npotu Ykpainm» €CIIJI 3a3nauuB take: «Cynm BBaxkae, IO
BIJICYTHICTh YITKO C()OPMYIbOBAHUX MOJOXKEHb, K1 O BU3HAYaIMU, YU MOXKIIUBO
HAJICKHUM YMHOM MPOJOBKHUTH (SIKIIO TaK, TO 3a SIKUX YMOB) 3aCTOCYBAaHHS Ha
cTaJlii Cy/IOBOTO CJIIJICTBA 3alO01’KHOTO 3aX0/ly Y BUIJISII TPUMAHHS i BapTOIO,
00paHOro Ha BU3HAYEHUN MEPioJl Ha CTajlii JOCYIOBOTO CHiACTBA, HE BIAMOBIAAE
KpUTEPIIO «IepeadauyBaHOCTI 3akoHy» s 1ied 1. 1 ¢t. 5 Konsenii. Cyj Takox
Harajaye, o NpaKTHKa, sIka BUHUKJIA Y 3B 53Ky 13 3aKOHOJIABUYOIO MPOTAJINHOIO 1
AKa 3YMOBIIOE€ TPHUMaHHA OCOOM TiJ BAapTOIO MPOTATOM HEOOMEKEHOTO 1
HenepeadauyBaHOTO CTPOKY 3a OOCTaBMH, KOJIM Take TPUMaHHSA He
nependadyaeThCs Hi KOHKPETHUM TIOJIOKEHHSM 3aKOHOJABCTBA, Hi OYIb-SKHM
CYIOBHM pIIIEHHSAM, caMa IO co0l CyHepeyuTh NPUHIMIY OPUIAAYHOL
BU3HAUEHOCTI, KMl BBeeHUN KOHBEHIIIEIO 1 SIKUil CTAaHOBUTH OJUH 3 OCHOBHMX
CJICMEHTIB BepXOBeHCTBa mpasa» [3].

BaxnuBicTh Ta HEOOXIOHICTH JOTPUMAHHS MPUHIMUIY MPaBOBOI
BU3HAYEHOCTI B CBOIX pIIIEHHSAX 3a3Hayajd 1 HallOHAJIbHI Cyau. Tak,
Konctutyuiiinuit cyn Ykpainu y cBoemy pimienHi Big 26 mororo 2019 poky y
CIpaBl 32 KOHCTUTYLIWHUM IMOJAHHSAM 59 HapOAHUX JenyTaTiB YKpaiHW 100
BianoBigHocTi  KoHctutymii  Ykpainum (koHCTUTyHiHHOCTI) ctarti  368-2
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KpuminanpHOTO KOAEKCY YKpaiHH, B 1. 3 SKOTO TOBOPUTHCS, IO OJHUM 3
TOJIOBHUX €JICMEHTIB MPUHIIMITY BEPXOBEHCTBA MpaBa, 3aKkpimieHoro 4. 1 crT. §
OcHoBHOro 3akoHy YKpaiHu, € opuanyHa Bu3HaueHicTh. Koncruryuiitnuit Cyn
VYkpaiHu HarojonryBaB Ha BaKJIMBOCTI BHMOTH BH3HAYEHOCTI, SCHOCTI 1
HEJBO3HAYHOCTI TPABOBOI HOPMH, OCKIIBKH IHINIE HE MOXE 3a0e3MeuuTH i
OJTHAKOBE 3aCTOCYBaHHs, HE BHUKIIOYa€ HEOOMEKEHOCTI TpPAaKTyBaHHS Yy
IIPaBO3aCTOCOBHIH MPaKTHUIl 1 HEMUHYYE ITPU3BOIUTH 10 CBaBLLIA [4].

IToHATTS TpaBOBOi BU3HAYEHOCTI Y ii Cy4acHOMY PO3YMIHHI1 BUBOISTH 13
npaBa JIIOJAVMHU 3HATU KPUTEPIi, BIAMOBIIHO J0 SIKUX MOXYTh OyTH BCTAHOBIICHI
oOMexeHHs il OCHOBHUX TIpaB 1 cB0oOOjA. B acrnekTi KpUMiHAJBLHOIO IpaBa Iie
03HAYa€ 3/1aTHICTh 3PO3YMITH, SIK1 ITHHA Ta 32 IKUX YMOB MOXYTb OyTH BHU3HaH1
37TOYMHHUMH, SIK1 TPABOB1 HACIKY HAJIC)KUTh OUIKYBAaTH Y BUITAJIKY 1X BUNHEHHSI.
He Bukimkae cyMHiBY, 1110 TpaBOBa BU3HAYEHICTh OXOILTIOE TAKOXK MOJIUBICThH
3pO3YMITH 1HIIY CTOPOHY KPHUMIHAJILHO-TIPABOBOI perjiaMeHTallli — yMOBH, 3a
AKUX JisTHHSA, GOpMaNIbHO Tiepe0dadyeHi KpUMIHATBHUM 3aKOHOM SIK 3JIOYMHU, HE
Oy1yTh TATHYTH BIAMOBIAAIBLHOCTI, Ta HA SIK1 TTOM’ IKIIIEHHST MOKE PO3PaXOBYBaTH
oco0a, sika BCE K TaKW BUMHHUIIA 3JI0YMH. Tako)X OYEBUIAHHM € Te€, IO MPaBOBa
BU3HAYEHICTh Ma€ OyTH «aJpecoBaHa» He JHIE 0C001, sika MOXKE BUMHUTH YU BIKE
BUMHUJIA IISIHHSA, niependayeHe B KpumiHanbHOMY KOJIeKCl YKpaiHU SIK 3JI04MH, a
1 10 AIACHOTO UM MOTEHIIHHOTO MOTEPIILIOTO.

Peaunizariist mpaBoBOi BU3HAUEHOCTI1, y TOMY YHCJI1 B KPUMiHAJIBHO-TIPABOBI1i
cepi, BimOyBaeTbCs Ha JBOX PIBHAX (acmekTax, BHUsABAX, HampsMax) -—
3aKOHOJIABUOMY Ta MPaB03acTOCOBHOMY. ToOTO, MpaBOBa BU3HAYCHICTHh B YKpaiHi
Moxke OyTu 3a0e3redeHa JUIIEe 3a YMOBHU HAJICKHOI SIKOCTI SK 3aKOHOTBOPUOI
JUSITEHOCTI, TaK 1 MPaBO3aCTOCYBAHHS.

TakuM 4ymHOM, MOXHa JIHTH BHUCHOBKY, IO MPaBOBa BU3HAYCHICTh, B
KpUMiHAJIBHO-TIPAaBOBIN c(epi, CBOEI0 OCHOBOIO 1 MEPEIYMOBOIO Ma€ HAJICKHUIN
piBeHb 3aKOHOABCTBA. JIuile To/1, KO 3aKOHH, K1 Iepe10ayaroTh 3JI0YNHHICTh
1 KapaHICTh JIISIHHS, MPUUHATI KOMIIETCHTHUM OPTraHOM, HAJICKHO OTPUIIIOHEHI,
HE Cylepeyarh 1HIIMM HOPMAaTHBHO-TIPABOBHM akTaM (K HalliOHAJIBHUM, TakK i
MDKHApOJAHONPABOBUM),  SICHI,  3pO3yMiJi,  HECyIlepewInBi, CTaOUIbHI,
y3TOKYIOTBCS 3 3acaJaMi CyCHUIbHOI Mopajil Ta BHPaXalOTh HamIl Ta
CHOJIIBAaHHS HAapOy, MOKHA PO3PaXOBYBaTH Ha Te, 1110 Oy/ie 3abe3neueHa npaBoBa
BU3HAYCHICTb.
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AKTYAJIbHI IUTAHHA KPUMIHAJIBHOI BIINOBIJIAJIBHOCTI
3A IIOPYIIEHHSA 3AKOHIB TA 3BUYAIB BIHHU

3 mouaTtKy BTOPTHEHHsI POCIHCHKOI (enepalii Ha TEpUTOPIIO YKpaiHu,
KpUMIHAJIbHE 3aKOHOJJABCTBO 31TKHYJIOCH 3 BUTIPOOYBAHHSM 11100 3a0€3MeUEeHHS
e(eKTHUBHOI MPABOBOI peaKIlii Ha YUCIECHHI (DAKTH MOPYIIEHb 3aKOHIB Ta 3BUYAiB
BiliHU. [IpoTarom mnpoTHCTOSHHSA VYKpaiHW MpoTHU pociiicbkoi deaeparii,
Kpuminaneunii kogeke Ykpainu (nani — KK Ykpainn) 3a3HaBaB uncIeHHUX 3MiH.
OpnHak MUTaHHSA KPUMIHAIBHO-TIPABOBOT KBaJi(piKallii y KOHTEKCTI 3aCTOCYBaHHS
nosioxkeHsb cT. 438 KK Ykpainu 3auinaeTscst IpeAMETOM JUCKYCIi.

AKTyanbpHICTh KBaJII(iKallil MOPYIIEHb 3aKOHIB Ta 3BUYAiB BIHHU 3pOCTAE 3
KOXKHHM POKOM, TIOYMHAIOYM Ie 3 MoMeHTy aHekcii APK Ta BTroprHeHHs
pociiicekoi ¢eneparii Ha onbac. Jlo cboromni 30poifHa arpecisi pociiichbKoi
deneparii  CympoBOJKYETbCSI BUMHEHHSIM YHUCJICHHUX 3JIOYMHIB TMPOTH
yKpaincbkoro Hapoay. Cepen HaiOubIn MacmTaOHuUX — lmoBalicbka Tpareis,
BOMBCTBO YKPAaiHCHKUX BIHCHKOBOCITYKOOBLIB i 4ac BUXOAY 3 OTOUYEHHS,
M03acy/IoBl CTpaTH, TOPTypu. MacoBi KaTyBaHHS, 3TBAJITyBaHHs, BOWBCTBa
uuBUIbHUX y byul, [pnieni, MapiynoJii Ta iHIIMX HaceIE€HUX MyHKTaXx.

3rigno panux Odicy ['enepanbHoro npokypopa, noHaa 112 000 3mounHiB
arpecii Ta BOEHHHMX 3JI0YMHIB BUYMHEHO BIMCHKOBOCIYKOOBLSIMU 30pOMHHUX CHII
pociiicekoi denepanii Ha TepuTOpii YKpaiHM 3 MOYATKy MOBHOMACIITAOHOTO
BropraeHHs. Maiixe 109 tucsy 3 Hux — 3a crarrero 438 KK Vipainu [1]. CycninbHa
Hebe3mneka 31mounny, nepeadadeHoro ct. 438 KK Vkpainu, nomsirae y cnpuanHeHH1
IIKOJM, HE BHKJIMKAHOI BIMCHKOBOIO HEOOXIIHICTIO, ITMBLIPHOMY HACEJICHHIO,
HAI[IOHAJIbHUM I[IHHOCTSM, 00’ €KTaM KPUTUYHOI IHPPaCTPyKTypH TOIIO.
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HeoOxiaHo 3a3HaYuTH, MO JaHUW 3JI0YMH XapaKTEPU3YETHCS PI3HUMH 32
XapaKTepoM  CYCHUIbHOI  HEOe3MeKH  allbTEPHATUBHUMHU  KPUMIHAIBHO
OPOTUIPABHUMHU JISSHHSAMHU. 30Kpema, 37I04uH, 1o nepeadauenuii cr. 438 KK
VYkpaian moxke OyTH BUYMHEHO y Takux (opmax: <«OKOPCTOKE IMOBOKEHHS 3
BIMICHKOBOITOJIOHEHUMH a00 IMBIIPHUM HACEJICHHSM; BHUTHAHHS ITUBUILHOTO
HACEJICHHS I IPUMYCOBHX POOIT; po3rpaOdyBaHHs HAlLlIOHAIBHUX I[IHHOCTEN Ha
OKYIIOBaHIM TEPUTOPIi; 3aCTOCyBaHHS 3acO0IB BEJEHHS BIMHM 3a00pPOHEHUX
MDKHApOJAHUM TPAaBOM; 1HIII TOPYIICHHS 3aKOHIB Ta 3BHUYAiB BiMHHU, IO
nepeadadeHi MbKHApOAHUMU JIOTOBOPAMH, 3Tr0j/1a Ha 000B A3KOBICTh KHUX Ha/JlaHa
BepxoBHnoto Pajoro Ykpainu, a Takoxx BiJITaHHs HaKa3y PO BUMHEHHS TaKUX JT1i1»
[4]. BiamoBigHO 10 [BOr0, MU CIIOCTEPIra€MO, IO BIAHECECHHS OKPEMHX
KPUMIHAJIGHO TPOTUIIPABHUX [iSHH 10 OJHIET 3 (HOpM 00’€KTUBHOI CTOPOHH
I[LOTO 3JIOYMHY CHPUYHMHSIE TPYAHOII, OCKIJIBKA OJHE M T€ came MOPYIICHHS
HOPM MDKHApOAHOTO TyMaHITapHOrO IpaBa MOXKE MIJANAJaTH TiJ O3HAKH
JEKUIbKOX 13 BUIIlE HaBeACHUX (PopM. A TOMy, SIKIIO Y CyAy OynyTh BUHHKATH
CyMHIBH IIOAO BIJHECEHHS [isIHHA JO OJHI€l 13 (OopM, BOHH MOXKYTh
KBaM(piKyBaTH BUMHEHE SIK MOPYILIEHHS 3aKOHIB Ta 3BUYAiB BiliHU, MepeadadyeHe
4. 1 a60 4. 2 ct1. 438 KK Vkpainu, 6e3 koHkpeTu3aiiii GopMu BUNHEHOTO JIETIKTY
[2, c. 28]. Jo Toro , aHaTi3yr0UH MOJO0KEHHS JaHOT HOPMH, MH CITOCTEPIraEmo,
110 3aKOHO/1aBellb, BU3HAUMB MPUOIU3HUHN NEPETiK JiH, B IKUX MOXE BUSBUTHUCS
JlaHE TIOPYIICHHS, OCKUJIbKM 3a3HA4yWB, IO BIAMOBIAHI 3J0YMHHI Aii MOXYTh
BUPAKATUCS Y IHIIOMY IOPYIICHHI 3aKOHIB Ta 3BUYaiB BIMHM, Nepea0OaueHuX
MDKHApOHUM MpaBom». Ockinbku, aucno3uilis ctT. 438 KK Ykpainu nependadae
MDKHApOAHO-OTaHKETHUM XapakTep, 1€ Ja€ MOXJIUBICTh IS MPaBHIHHOI
kBali(ikamii KpUMIHAJIBHO NPOTHIPABHUX [isiHb 3BEPTATUCh JO HOPM
MDKHApOIHOTO TyMaHiTapHoro mpaBa. Came ToMmy, KBajdidikauis IiSHb
nependadennx cT. 438 KK VYkpainmu, morpebye aHamizy HE JUIIE 3 TOYKUA 30py
HaI[IOHAJBHOTO, ajie 1 M >KHAPOIHOTO TIPaBa.

Tak, mig yac aHamidy OCTAaHHIX CYJIOBHUX pillleHb, $IKI CTOCYBAaJIUCS
nopyuenb cr. 438 KK Ykpainu Ta Oyiau BUHECEHI MICIs MOBHOMACIITAOHOTO
BTOPTHEHHS, MOJKHa BIJ3HAQUYWTH, 110 CYAd y OUIBIIOCTI BHUITQJIKIB
BUKOPUCTOBYBJIA MDKHAPOAHI KOHBEHLIi JJii YTOYHEHHS KPUMIHAJIBHO
MPOTUTIPABHUX TIOCsTaHb. Cepen HUX:

- TNOpYUICHHsS 3aKOHIB Ta 3BUYAiB BiiHM, mepeadadeHUX CT. 25
[TonoxxenHst mpo 3akoHUW 1 3BMYAi BiMfHM Ha cyxomoii, ske € Jlomatkom go IV
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KonBeHIlii npo 3akoHM Ta 3BWYai BiMHM Ha cyxomoii Big 18.10.1907 p. —
HE3aKOHHE 3HMIIEHHS MaiiHa LIUBIJIbHOTO HACEJICHHS,

- MOpPYUICHHS 3aKOHIB Ta 3BUYAiB BIWHU, NependayeHux cr.cT. 27, 28 ta
33 KoHBeHIIi1 Mpo 3aXUCT MUBIILHOTO HAceJIeHHs mia yac BiHM Bix 12.08.1949
p. — morpaOyBaHHs IUBIILHOTO HACEJICHHS, HE3aKOHHE 3HMINCHHS MaifHa
LIUBUILHOTO HACEJIECHHS,

- TOpPYILICHHS 3aKOHIB 3a 3BUYaiB BIHM, niependadeHux cT.cT. 13, 27, 29,
147 JKeneBchkoi KoHBeHI111 PO 3aXUCT [IUBUILHOTO HACEJICHHS 111/ Yac BIMHM Bij
12.08.1949 p., cr.ct. 51,75 HomarkoBoro mportokony Bix 08.06.1977 p. no
Kenescbkux konBeHIiM Bifg 12.08.1949 p., mo cToCyeTbcs 3aXHUCTy KEPTB
MixHaponHux 30poiHux KoH}mikTiB (IIporokon 1) — >kopcToke MOBOMKEHHS
3 IUBUIBHUM HACEJICHHSIM, B YaCTHHI HE3aKOHHOTO YTPUMAaHHS IUBUILHOTO
HACEJICHHA Ta KaTyBaHHS, MPUMYIIIYBaHHs 0Ci0, 110 nepedyBaroTh Mij] 3aXUCTOM
JI0 CIIYO0u B 30pOMHUX CUJIaX JIep»KaBU OKymaHTa [3, ¢. 463].

[Ipote, B mesKUX BUPOKAX CYIH, KOHCTATyIOUM HAsSBHICTh O3HAK CKJIATY
3nounny, nependadeHoro cr. 438 KK Vkpainu, He BKa3yBalid, sIKI came
MDKHapOJHI HOpMH TpaBa Oyino mnopyuieHo. Hampukian, y  BHPOKY
[IleBuenkiBchkoro parioHHoro cyny M. Kuesa Big 03.08.2022 poky y cmpasi
Ne 761/14035/22 BcTaHOBIIEHO MOPYIIEHHS BIHCHKOBOCTY)OOBIIEM 3C POCIHCHKOT
denepaiii 3akoHIB Ta 3BUYAIB BIHHU y (Gopmi morpaOyBaHHS IMBIILHOTO
HACEJICHHS, OJHAaK HE BCTAHOBJEHO, fKI CcaM€ HOPMH MIXKHApOIHOTO
IYMaHITApHOTO NpaBa HUM OyJI0 MOPYIIEHO. 3 TOUYKH 30PY 3aKOHO/ABCTBA, LIEH
BHUPOK 3QJIMIIAETHCS 3aKOHHUM, OJHAK y BHUIAJKaX KOJU HOPMH MIKHAPOIHOTO
IpaBa He BUKOPHCTOBYIOTHCS, MOYKE BUHUKHYTH IMUTAHHS YU HE Oy/H MOpYIICHI
npaBa 0OBHHYBAYEHOTO ITiJ1 YaC BUHECCHHS BUPOKY [5, c. 12].

3 BUINE BUKIAJCHOTO BUIUIMBAE, IO CYTTEBUM 3aJUIIAETHCS MUTAHHS
YITKOTO BU3HAYCHHS IMOHATH, SIKI CTOCYIOTHCS MOPYIICHHS 3aKOHIB Ta 3BUYAiB
Bi{HH, a TaKOX YTOUHECHHS KOHKPETHUX J1SHb, IO I AMaIa0Th 11l KpUMIHAIBHY
BIAMOBIAANBHICTD, TiepenoaueHux cr. 438 KK VYkpainu. Amke, yuM OUIbII
y3araJbHeHUM € (OpPMYJIIOBaHHS CTAaTTl, TUM CKJIaJHIIIE 1i 3aCTOCYBaHHS,
0COOJIMBO BPaxOBYIOUM BEJMKY KUIBKICTh MIXHApPOJHUX JOMOBJIEHOCTEH, sKi
VYkpaina npuiiHsana Ta 3000B’sg3a1acs JOTPUMYBATHUCS 3a pilieHHsIM BepxoBHO1
Panu Ykpainum.

TaxuM 4MHOM, Bpax0OBYIOUU TOU (haKT, 110 OUIBIIICTh TOPYIIEHb 3aKOHIB Ta
3BUYAiB BIWHKW OydyTh pO3MIANATUCS HAIIOHAIBHUMH CyldaMH, TPaBOBE
peryioBaHHs y cepi BOEHHUX 3JI0YMHIB € aKTyaJIbHUM SIK HiKOJIM paHiie. [lepen

221



11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kongepenyis

VYKkpaiHoO CTOiTh 3aBHaHHS MPOJACMOHCTPYBAaTH 3JaTHICTh 3aCTOCOBYBAaTH
nepeadayeHi KpUMIiHAJILHUM 3aKOHOM MEXaHI3MHU 3 JIOTPUMAaHHSIM MPUHITUIIIB
MDKHApPOJHOTO TyMaHITapHOTO TMpaBa. [IpUTATHEHHS BINCHKOBUX 3JIOYHHIIIB
KpaiHu-arpecopa 70  BIAMOBIJATBHOCTI € KPOKOM JIO  BiJHOBJICHHS
CHpPaBEIMBOCTI, HE JHUIIEC ILIOJI0 OKPEMOro MOPYIIHHKA, a W y KOHTEKCTI
BIJIMOBIIAJILHOCTI 3a Jii 11701 JAeprKaBH, siIKa 3aBajia IIKOAW y pi3HUX chepax
JKUTTEAISUIBHOCTI JIFOAEH.
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MOJAEPHI3ALISA KPUMIHAJIBHOI'O 3AKOHOJABCTBA:
INIACTABU I IEPCIIEKTUBU

Po3BuTOK Oyab-sKOi JAep>KaBU HEBII'€MHO CYNPOBOJKYETHCS €BOJIIOIIEIO
Ta 3MiHaMU i1 TpaBoBoi cucTeMu. KpumiHaibHe MpaBO Ta 3aKOHOJABCTBO
VYkpainu ynponoBx 06araTb0X CTOJITH (HOPMYBAIOCh Ta BJOCKOHAIIOBAJIOCH SIK
OJIMH 3 HANpsIMIB B €BPOINEHCHKOMY KPUMIHAIBHOMY IpaBl Ta 3aKOHOIABCTBI.
OOpaBuIM NUIAX €BPONEHCHKOT 1IHTErpanii, YkpaiHa aBTOMaTUYHO B3sJia Ha cede
3000B's13aHHS BIJANOBIIATH BUCOKUM CTaHAApTaM 1 BUMOTaM JO SIKOCTI CBOTO
3aKOHOJABCTBA. Y pe3yJIbTaTi CUCTEMA MpaBa Y KpaiHu MOTpeOye 3HaYHOTO eTaIly
pedopmyBanHs. Sk 3a3Havae npodecop XaBpoHtok M.I.: «OcHOBHI TeHJIEHIII1
Horo (KpUMIHAJIBHOTO 3aKOHOJIABCTBA) PO3BUTKY IIJIKOM 30IraroThbcs 3
TEHJCHIIISIMU PO3BUTKY IpaBa Jep>KaB KOHTUHEHTAJIbHOT €BPOIK, MAalOUX OJIHE
«MaTepUHCHKE» MPaBo AJIs BCIX — PUMCBKE, OCHOBOIO SIKOT0, Y CBOIO 4epry, OyJio
XPUCTUSIHChKE KaHOHIYHE TpaBo. KpuMiHaibHE TpaBO PO3BUBAIOCH y Oararbox
HanpsMkax. [TocTynoBo BoHO OyIo BiJIiIeHE BiJl MOPaJi, pemirii 1 KaHOHIYHOTO
npaBa 3a npuHOMNOM «['pixamu Bifgae IepKBa, 3JI0YMHAMU — JEpiKaBay,
BHOKPEMWJIOCHh y CHeliaibHy rany3b mnpasa» [1, c¢. 1]. Kpuminanbauii KoIeKC
Vkpainu (nani — KK Ykpainu) O6yno 3minero nonaza 800 pasis, i 00OrpyHTOBaHICTh
Ta HEOOXITHICTh JESKHUX 13 IIMX 3MIH BUKIWKAIOTh CyMHIBU. BBeneHHs Takux
MOMPABOK, HASBHICTh YWCJICHHUX BHYTPINIHIX CYNEPEYHOCTEW, MPOTAIUH Ta
HETOYHOCTEH, a TaKOXX HECYMICHICTb JESKHUX TIOJIO)KE€Hb KOACKCY 3
MDKHApOJAHUMHU 3000B'SI3aHHSAMU  YKpaiHM MOPOKYIOTh HHUTAHHS — II0JI0
HeoOXx1aHOCTI po3pobku HoBoro KK Ykpainu.
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HeoOxigHicTh  ICTOTHOTO  OHOBJICHHS ~ YMHHOTO  KPUMIHAJIBHOTO
3aKOHOJIaBCTBAa BHUHMKAE 3 psny oOrpyHToBaHuX npuuuH. [lepma 3 npuyuH
NOJISATa€ 'y MOCTIMHIN «Monu@ikalii» y HaloMy 3aKOHOJABCTBI, IO MOPYIIYE
HOro CHUCTEMHICTh Ta IUTICHICTh. J[pyra mpuynHa — YUHHE 3aKOHOJABCTBO HE
BIJINOBIJIa€ MDKHAPOAHUM 3000B'S3aHHSAM YKpaiHU, 30KpeMa rapaHTisIM TIpaB
JTIOMUHU, sKI TepenOadeHi KoHBEHI€0O TPO 3axXWUCT TMpaB JIOJWHUA Ta
OCHOBOITOJIOKHUX CBO0OJ [2]. Tpers npuymHA MOJSIrae B TOMY, IO BiJCYTHS
€MHA CHCTEeMa 3aKOHIB, SKI PEryjlrolTh NyOJIYHI MPaBOMOPYIICHHS, 1 €
HEOOX1IHICTh Y CTBOPEHHI €MHOTO Ta KOMIUIEKCHOTO 3BOy 3aKOHIB YKpaiHHU.
UerBepra mnpuuymHa — TOTpeda KOHCOJIJAII 3aKOHIB, IO PETyIITh
BINOBIAANBHICTh 3a MyONiuHI mpaBomopyuieHHs. HacTymuumu mincraBamu
pedopMyBaHHS BHCTYIAIOTh: BIJICYTHICTh OJHO3HAYHOCTI B 3aCTOCYBaHHI
3aKOHIB MPO MyOJI1UH1 MPABOMOPYIICHHS CYAaMH, 1[0 BUHUKAE 3 CylepeyHOCTeN
Ta MUPOKOTO CIIEKTPY AUCKPEIIMHUX TOBHOBAXKEHB, HA M1JICTaB1 IPaBOBHUX aKTIB,
a TaKOX BIJICYTHICTh €IMHOI TEOpii II0JI0 BU3HAYEHHS CAHKIIM 3a MyOJi4yHI
IPaBOMNOPYILICHHS.

OcHOBHI KpuTepii 11 BU3HAYEHHS HEOOX1THOCTI y IpUHHATTI HOBoro KK
VYkpainu BKJIIOYAIOTh CYCIIJIBHY  KOPHUCHICTB, CHUCTEMHO-TIPaBOBY
HECYINEpPEUIUBICT, Ta 3a0e3MeyeHHs BIAMNOBIAHOCTI 3aKOHOAABCTBA IIPO
KPUMIHAJIbHY BiIMOBIAAIBHICTh aKTyaJIbHUM peallisiM YMOB CYCIIJIBHOTO JKUTTSI.
[Tix yac mpoBeeHHs 3aX0/1B, CIPSIMOBAaHUX Ha peopMyBaHHS KOJEKCY Ta HOro
BJIOCKOHAJICHHS, BaXKJIMBUM KPOKOM € ypaxXyBaHHsS JaHMX OOCTaBHH, ILIO 1
BILJIMBA€ HA OTPUMAaHI pe3ysbTatd. OHIEI0 3 OCHOBHUX T'PYN TaKUX OOCTaBUH €
BCTAHOBJICHHSI COIllaJlbHOT OOYMOBJIEHOCTI jJaHoi MojepHizaii. CoruiaibHa
OOyMOBJIICHICTh — L€ 3aJIEKHICTh BIJl YMOB CYCHUIBHOTO XHUTTS [3, c. 23].
OO6cTaBuHU COIIAIBHOI 00YMOBJICHOCTI MOUISIOTHCS HA 3arajbHi Ta CICIiaIbHI.
3aranbpHi 00CTaBUHU COLIAJbHOI 0O0YMOBJIEHOCTI MalOTh 3HAYEHHS U BChOTO
3aKOHOJIABCTBA MPO KPUMIHAIBHY BiMOBIJANIBHICTh Y IIOMY, HE3QJICKHO Bij
poznuniB KK Ykpainu. [lo 3araibHuX 00CTaBUH HaJekaTh TaKi: YiTKICTh 1 ACHICTb
MOBH, BIJIMOBIJIHICTh TpaHC(OpMaIIAM Y CycniIbHOMY cepenoBulll. CremiaibHi
00CTaBMHM COLIAJBHOI OOYMOBIJIEHOCTI CIIIJIT PO3TJISJaTH Yy KOMIUIEKCI 13
3araJbHUMU OOCTaBMHAMH Ta BpPAaxXxOBYBaTH TPU  aHami3l  COIlaIbHOI
obymoBieHocTi koHKpeTHHX HOpM KK Vikpainu ab6o meBHux #oro posaimis. Lli
00CTaBUHU MOXKYTh BKJIIOYATH CHEIU(IYHI aCMEKTH, K1 B3ATO OO yBaru Mnpu
BU3HAYEHH] COL1AJIBHOTO BIUTMBY  OKPEMHUX  BHUJIIB KpUMIiHAIbHOT
BIIMOBIAIBHOCTI: CYCIiJIbHA HeOe3NeKa AesSKUX 3JI0YMHIB Ta iX BIJHOCHA
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nomupeHictb. OOuaBI Kareropii oOCTaBMH € BaXJIWBUMHU TIpU aHaji3l Ta
PO3YMiHHI COILIAIbHOT OOYMOBJIEHOCTI KPUMIHAJIBHO-IPABOBUX HOPM B iX
3araJbHOMY Ta CHEHU(PIYHOMY KOHTEKCTaX.

[IpoBeneHHsT NEKUTPKOX HAYKOBO-NPAKTUYHUX 3aXOIB, MPHUCBIYCHUX
aHalli3y TOJIOKEHb TMPOEKTY HOBOTO KOJAEKCY, 30KpeMa, MOYMHAIYH 13
MixHapoaHoi HaykoBoi KoH(epeHuii «PepopmyBaHHS  KpUMIHAIBHOTO
3aKOHOJIaBCTBA YKpaiHW: CydacHICTh Ta MallOyTHe» (M. XapkiB, 22—23 >KOBTHS
2020 p.) BimoOpa3uau 3a3HA4YCHI IPUYMHHU, & TAKOX HEOOXIIHICTh MPOBEICHHS
HOBOI KoJIU(]iKaIlii KpUMiHAJIBHOTO 3aKOHO/IaBCTBA.

Cnin BiA3HAYMTH, 110 HA MOJITUYHOMY pIBHI TE€X ICHYE PO3YMIHHS
HEoOX1MHOCTI Takux pedopm. CBiIUEHHSIM MIATPUMKH NHPaBOBUX pePopM €
Bunanusa [Ipesunenrom Yipainu Ykazy Ne584-2019 Bim 7 cepmus 2019 poxy
«[Tutanns Komicii 3 mutanb mpaBoBoi pedopmuy [4]. Ykazom 0yI10 3aTBepIKEHO
[Tonoxennss mpo Kowmicito 3 nmutanb npaBoBoi pedopMu Ta cHOpMYITHOBAHO
OCHOBHI 3aBJIaHHs, CIIPSMOBaHI Ha CIPHUSHHS MOJAJIBIIIOMY PO3BUTKY MPABOBOI
cUCTEMHU YKpaiHU Ha OCHOBI KOHCTUTYLIMHHMX MPUHIIMITIB BEPXOBEHCTBA MPaBa,
IPIOPUTETHOCTI TpaB Ta CBOOOJ JIOAWMHU 1 TPOMAASHUHA, 3 YpaxXyBaHHAM
MDKHApOJHUX 3000B'i3aHb YKpainu. Hampuknan, 3aBaaHHs, 110 MOJATAlOTh B
YKJIaJIeHH] MPOTO3ULIINA 3 MUTaHb yIOCKOHAJIEHHS MPaBOBOi CUCTEMU YKpaiHHU,
BpPaxoBYIOUM Cy4YacHI BUKJIMKH Ta MOTPEOM IEMOKPAaTUYHOIO CYCHIIbCTBA Ta
nojaaHHs ix Ha po3risia [pesuaenty Ykpainu; GopMyBaHHS Ta MiACYMOBYBaHHS
IPOTIO3HUIIII «KOHBEPCIi», TOOTO BHECEHHS 3MiH 10 OCHOBHOrO 3aKOHY Y KpaiHu,
3aKOHOJIaBCTBA IMPO KPUMIHAJIBHY BIAMOBILAAIBHICTD Ta KPUMIHAJIBHOTO
MPOIECYyaJbHOTO  3aKOHO/JABCTBA;, OpraHi3aiis I[HUPOKOTO TPOMAJCHKOTO
OOTOBOpEHHSI, TEPEeBaXXHO B NPO(MECIMHOMY CEpeOBUII, 3a Yy4acTio
BHUCOKOKBaTiiKOoBaHUX (haxXiBI[IB PI3HUX Taly3ed TMpaBa, MIKHAPOIHUX
eKCIIePTiB, SIKI MAaIOTh JOCBIA y pO3pOOIll 3aKOHO/ABUMUX IHII[IATUB 3 MHUTAHb
npaBoBoi pepopmu B YkpaiHi, TOIIIO.

Munyno Bxe JeKiibka POKiB 3 JHS CTBOpeHHs PoOo4oi rpynu 3 muTaHb
PO3BUTKY KpuUMiHaJIbHOTO TpaBa (mami — PoOoda rpyma), mo Oyna cTBOpeHa
JaHUM YKa3oM. 3arajioM NpPOEKT YK€ HalHUCAaHWM 1 Hapasl TpUBae MHOro
yIIOCKOHAJICHHSI BOJHOYAC Y KIJIBKOX HANpsiMax: 3HAXO/KEHHS CyNepeuyHOCTen i
NOMHJIOK Ta iXHE ycyHeHHA. Poboya rpyma oOroBoproe Ti 3ayBaK€HHS U
OpOMoO3uIlli, SKI HaJACWIalOTh (axiBll 3 KPUMIHAIBHOIO TpaBa JJs
IMIJIEMEHTYBAHHS MTOJIOKEHB BIJIMOBITHUX TUPEKTUB €BPOCOO3Y [5].
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Uunnuii KK Ykpainu «He BpaxoBye THX MPOIIECIB 1 SIBUIIL, 1110 BXKE PEaTbHO
ICHYIOTh 1 TOTPEOYIOTh KPUMIHAJILHO-TIPABOBOI OXOPOHU a00 TUX, HACTAHHS SKUX
€ 00’€KTUBHUM B HAMOMK4l 4acH, TUX, K1 OyQyTh BUKIMKATH HEOOXITHICTh
KPUMIHAIBHO-TIPABOBOTO pearyBaHHs B HalOmmxuuii yac. Tpeba miaKpecauTH i
Te, 10 YMHHUA KpumiHanbHMI KOJAEKC HE BIANOBIAa€ KPUMIHAIBHO-PABOBIN
IIPABOCBIJIOMOCTI CYCHIbCTBA B YACTHHI 1i CKJIaJJOBUX — KPUMIHAIBHO-TIPABOBO1
171€0JIOT1i Ta KpUMIHAJIBLHO-TIPABOBOI IICUXOJIOTII» [6, C. 54].

Hacamnepen, mnpu po3poOIll KOHIEMII HOBOIO KOJEKCY BapTo
B1JIMOBUTHCH BiJl KpUMIHAJIHLHO-TIPABOBOI 1J1€0JI0T1i PaJsTHCHKOI €MOXH 1 0y 1yBaTH
Horo Ha 0a3i cydacHHUX i7ieoyioriyHuX miaxo/aiB. HeoOxigHo nependayartu, 1o 3
yacoM BiH NOBMHEH OyTH JONOBHEHMI 1 Take JOMOBHEHHS Ma€ YBIUTH A0
MaiOyTHHOTO KOJIEKCY OpraHIYHO, BUILJIMBATH 3 THUX 3acajl, Ha SIKUX BiH Oyze
OyayBaTHCh, @ HE CTaTH IITYYHUM JOMOBHEHHSIM 10 Hboro. CIiiJl maM’aTaTu, 1o
TOJIOBHOIO METOI0 JIaHOi rajy3l MpaBa, HepeayciM, € 3a0e3NedeHHs 3aXUCTy
HAaWBAXKJIMBIIIMX CYCHUJIBHUX BIJAHOCHH, OJlar 1 IHTEpPECIB BiJ HE3aKOHHUX
MOCsATaHb, MPUTATHEHHSI 0C10, BUHHUX Yy LHX AISX, 0 BIAMOBIIAIBHOCTI Ta iX
[oJajbllia colllajbHa ajganTaris.

3 orysiy Ha BUILIEBUKIIAJICHE, MOYKHA CTBEP/IXKYBATH, 1110 PO3POOKa HOBOTO
Kpuminanvnozco xooexcy Ykpainu n03BOMUTH BIPOBAJAUTH BIAMOBIAHI 3MiHH, SKI
BIJIMOBIJIAI0OTh MDKHAPOJHUM CTaHAApTaM 1 3000B'si3aHHsIM Ykpainu. HoBwii
KOJIEKC MO’K€ BpPaXOBYBaTH Cy4acCH1 BUKJIMKH Ta TeHJIEHLI, 3a0e3Meuy04u O1IbII
eekTuBHYy OOpoTHOY 3 (opMamMu 3J0YUHHOCTI. 3MIHM KPUMIHAJIBLHOIO
3aKOHOJJABCTBA MOXYTh CIPHUATH TAPMOHI3aIl] 13 IHIIMMHU YaCTUHAMHU TTPaBOBOI
cucteMu. Po3po0Oka Ta yxBasjgeHHs HOBOro KpumiHaabHOT0O KOJEKCY MOXKE BHECTH
CYTTEBHI BHECOK y TMOKpAIICHHS KPUMIHAIHHO-TIPABOBOI CHCTEMH YKpaiHU Ta
3a0€3IeYnTH ii BIMOBIIHICTh CY9aCHUM BUMOTAM Ta IIIHHOCTSIM.
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JOMAIIHE HACUJIBCTBO SAK CYCIIIVIBHO HEBE3IIEYHE
HOCAT'AHHA HA CIM 1O TA BUXOBAHHSA HEITOBHOJIITHIX

JlomaliHe HaCUJIbCTBO — I TMpoOJieMa, 10 CTOCYEThCS HE TIJIBKH OJIHIET
JIFO/IMHH, TIapH, 9i cimM’i. Floro mpyyMHM MOB’sI3aHi 3 eKOHOMIYHOIO CHTYAILi€lo,
CYyCUIBHUMH HOpPMaM{ Ta CTaBJICHHSIM JI0 HACWIbCTBA. Bijg moManiHbOro
HACHJILCTBA MOXYTh IMOTEPIATH BCl YJIEHU POJUHM, MPOTE HAWYACTIIIIE BOHO
TOPKA€EThCS CIa0KMX, HE3JAaTHUX JO CaMO3aXHCTy Ta 3aJ€KHUX YJIEHIB CIM’I:
JTEH, JIFOIeH MOXUIIOTO BIKY, 0C10 3 0OMex)eHUMHU (DI3UIHUMH YU TICUXTYHUMHU
MOXJIMBOCTSIMH, a TaKOX KIHOK, SIKI 3a3BH4Yail (p13MYHO cJaldIni 3a YOJIOBIKIB,
MOXYTh €KOHOMIYHO 3JIEKATH B1J] TapTHEpA.

3riaHo 13 cT. 3 CiMeHHOro Kojiekcy YKpaiHu, CiM’sl € IEPBUHHUM Ta OCHOBHUM
ocepearoMm cycrniibetBa. CiM'10 YTBOPIOIOTH OCOOM, SIKI CHIJIBHO MPOKUBAIOTH,
TIOB’s13aH1 CIIUTLHUM IMOOYTOM, MatOTh B3a€MHI MpaBa Ta 000B’sI3KH [2].

B Vkpaini mopoky ¢ikcyerscss moHan 100 Tuc. 3BepHEHBb 3a (hakTamu
HACHJIbCTBA B CiM’1, 3 AkuX 90% HanxonuTh BiJl kKiHOK. OCOOIMBO Bpa3IMBUMHU
70 TPOSIBIB HACUJIBCTBA € CIM’i, sKi TepeOyBalOTh y CKJIQJAHUX >KUTTEBUX
0o0CTaBUHAX 4Yepe3 HM3KYy MpoOsieM: 0e3po0iTTs, BXKHBAaHHS TMCUXOAKTHBHUX
pedoBuH, BlJI-iHdekiito Ta iHII colianbHO HEOE3MeyH1 3aXBOPIOBAHHS TOUIO.
[IpyurHM Ta BUTOKM HACHJILCTBA Y KOKHOMY OKPEMOMY BHUIIQIKY € Pi3HUMHU i
nOTPeOYIOTh BHUBYCHHS, OIIIHKKM CHUTYyallli Ta BU3HAYCHHS BHJIIB HEOOX1THOI
JTIOTIOMOTH.

Bignosigno 1o Koncrurynii YkpaiHu, >KUTTS JTIOMHA BU3HAHO HAMBUIIAM
Osarom, mpasa Ta CBOOOIM SIKOT KOHTPOJIOIOTHCS Ta 3aXUIIAI0THCS BIIIMOBITHO 70
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4. 1 cT. 3: «JItonuna, ii )KUTTS 1 370pOB’s, YECTh 1 T1AHICTh, HEIOTOPKAHHICTH 1
Oe3reKa BU3HAIOTHCS B YKpaiHi HAWBUIIOKO COIiaIbHOIO IHHICTIOM [1].

HacunbcTBO € 0THUM 3 HAUTIOMIMPEHIMNX BUAIB AEBIAHTHOT TTOBEIIHKH, 1110
MOPYIITYe€ OCHOBOTIOJNIOKHI MpaBa 1 CBOOOIN JIOJIMHU, 1 € CKJIAIHUM TOHSTTIM Ta
sButieM. JlaHuii BU HaCUITLCTBA BITUBAE HE JIUIIIE HA OKPEMUX WICHIB CiM'1, ajie
i Ha CyCHiJIBCTBO B IUIOMY. TakoX Mae€ CEepHO3HI HACIIIKH MJIs 3I0POB'S,
COIlaJIbHOI CTaOILHOCTI Ta PO3BUTKY niTei. [[iTH, sIKI CTAalOTh CBIJKAMU YH
KEpPTBAaMHU JOMAIIIHbOTO HACHUJIbCTBA, 3a3HAIOTh CEPUO3HMX MCUXOJOTTUHUX
TpaBM. lle Moke BIUIMHYTH Ha iXHIO €MOIIHHY CTaOUIBHICTh, COLIaJIbHI
BiJIHOCUHU Ta HaBYaHHS.

3akon Ykpainu «IIpo 3amobiranHs Ta MpoTUIII0 TOMAIIHHOMY HACHIIbCTBY
TpakTy€ JOMAIIIHE HACWIBCTBO SIK [iI0 abo Oe3misuIbHICTh  (PI3UYHOTO,
CEKCYaJIbHOTO, TICHXOJIOTIYHOTO0 a00 €KOHOMIYHOTO HACWJIHCTBA, BYMHEHOTO Y
poauHi abo 3a MicIieM MPOKUBaHHS, a00 MK POJAUYAMH, a00 MK KOJIMIIIHIM YU
TEMEePIHIM NOAPYAOKIM, 200 MIXK IHIIUMHU 0CO0aMHU, SIKi CHIJIBHO IPOKUBAIOThH
OJIHIEIO CIM €10, ajie He MepeOyBatOTh Y POJMHHUX BIJIHOCMHAX UM Yy HITIO01 MIXK
co0010, HE3aJeKHO BIJ TOTO, UM MPOXKUBAE 0CO0A, KA BUYMHUJIA JIOMAIIIHE
HACWJIbCTBO, Y TOMY CaMOMY MicClil, IO i MocTpaxjaajia 0coda, a TaKoX IMOrpo3u
BUMHEHHS TaKuX JisHb [3].

B cr. 1 3akony Ykpaiau «[Ipo 3amobiranss Ta mMpOTHAIIO JOMAITHbOMY
HACUJIBCTBY» IepeadaueHo Taki (popMu JOMAIIHbOTO HACUJILCTBA:

1) dbi3uuHe HacUIIBLCTBO — LI (hopMa IOMAITHBOTO HACUIIBCTBA, L0 BKIIIOYAE
JATIacH, CTYCaHW, INTOBXAaHHS, INWITAHHS, IIMaraHHsA, KyCaHHS, a TaKOX
HE3aKOHHE MO030aBJIEHHS BOJII, HAHECEHHsS MO0OO0IB, MOpIYBaHHS, 3alOISTHHS
TIJISCHUX YIIKOJDKEHb PI3HOTO CTYMEHS TSHKKOCTI, 3aJMIINCHHS B HeOe3mer,
HEHAJIaHHS JIOMIOMOTH 0c001, fKa nepedyBae B HEOE3MEUHOMY ISl KUTTS CTaHi,
3aMoOJIIHHST CMEPTi, BYMHEHHS IHIIMX MPABOMOPYIICHh HACUIBLHHUIIBKOTO
XapaKkTepy;

2) ceKkcyalbHe HACHJILCTBO, K (hopMa TOMAITHLOTO HACHIIBCTBA, BKITIOYAE
OyIb-siKi JISTHHS CEKCYaJbHOTO XapakTepy, BUMHEHI CTOCOBHO MOBHOJITHBOI
ocobu 0Oe3 i1 3rogu ab0 CTOCOBHO IWUTHHHM HE3aJICKHO Bl ii 3romm, abo B
MPUCYTHOCTI JUTHHHU, TPUMYIIYBaHHS JO aKTy CEKCYyaJIbHOTO XapakTepy 3
TPETHOIO 0CO00I0, a TAKOXK 1HII MPABOMOPYIICHHS MPOTH CTaTeBOI CBOOOAU YU
CTaTeBOI HEIOTOPKAHOCTI OCOOH, Y TOMY YHCIII BAMHEH1 CTOCOBHO JTUTHHU a00 B Ti
MPUCYTHOCTI;
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3) mCcUXOJIOTiuHE HACUJIBCTBO — lie (hopMa JIOMAlIHBLOTO HACHIJIbCTBA, IO
BKJIIOYA€ CJIOBECHI o0Opas3u, MOrpo3d, y TOMY 4YHCIl IOJI0 TPETiX Ocio,
NPUHIKEHHS, TepeciiiyBaHHs, 3ajsKyBaHHS, 1HIIN OiSTHHS, CIPSMOBaHI Ha
0OMeXEHHs BOJICBUSIBIICHHSI OCOOU, KOHTPOJIb Y PENPOAYKTHUBHIN cepi, AKIIO
Taki J1i a00 Oe3qIIbHICTh BUKIMKAIM Y TOCTPaXKIaI0i 0COOM MOOOIOBaHHS 3a
CBOIO Oe3reKy 4 0e3MeKy TPeTiX 0cCi0, CIPUYUHUIN €MOIlIiHY HEBIIEBHEHICTD,
HE3IaTHICTb 3aXUCTUTHU cebe a0o 3aBalid MIKOIU IICUXIYHOMY 3JI0POB'I0 0CO0H;

4) eKOHOMIYHE HAaCUJILCTBO, SIK (popMa JOMAITHBOI'O HACUIIBCTBA, BKIIIOYAE
YMHUCHE T030aBJICHHS KUTJa, 1K1, OJISTY, 1HIIIOT0 MaiHa, KOIIITIB YU JOKYMEHTIB
a00 MOXKJIMBOCTI KOPUCTYBATHUCS HUMHU, 3JIUILIEHHS O€3 AOTJISIIY YU MIKITyBaHHS,
NEPEIIKOKaHHS B OTPUMaHH1 HeOOX1THUX MOCIYT 3 JIKyBaHHS 4M peadimiTallii,
3a00pOHY MpaIOBATH, TPUMYIITYBaHHS JI0 Mpalli, 3a00pOHy HaBYATHCS Ta 1HII
MIPaBOTIOPYIICHHS] EKOHOMIYHOTO XapakTepy [3].

BapTo Big3HauMTH, M0 O3HAKOIO JIOMAIIHBOTO HACHIBCTBA € HAsSBHICTDH
MOpasibHO1, (H13UUHOT a00 MCUXIYHOT IITKOU 3I0POB 10 WICHA CIM 1, 1110 3aro/IisTHa
BHACJIIJIOK TPOTUIIPABHUX diSHb.

I'ymennukoBa T.P. Ta Metinp A.C. BUOKPEMITIOIOTh TPU 3arajbHOBIIOMI
OPUYMHA  JUIS  3JIMCHEHHS  JIOMAallHbOTO  HACHIIBCTBA: K  CHOCIO
CaMOCTBEP/KCHHSI,  SK BIJMOBITHA peEakilisl Ha HACUIBLCTBO HaJ CO0OI0;
HaCHJICTBO 3apajy MopsAKy B poauHi [4, c.13].

JlomalliHe HACUIIBCTBO € IJI00ANTBHOIO CBITOBOIO MPOOJIEMOIO, SIKa OCTAaHHIM
4acoM MpPUTATYe 10 cebe Bce Ounbllie yBaru CHUIBHOTH Ta MOTpeOy€e MOIIYKIB
MexaHI3MiB ii BUpilieHHd. B mepion (gopmyBaHHS MpaBOBOi JAEp:KaBU 3HAYHY
pOJb BIJITpa€ OJMH 3 OCHOBHHUX ii IHCTUTYTIB — ciM’sa. CiM’s K oceperok
CyCHUIbCTBA 0€3 MATPUMKH JEPXKABU Ta 11 IHCTUTYIN HE 3aBXKIAU CIIPOMOXKHA
BUKOHYBAaTH CBOI TOJOBHI (DYHKIIIT, 30KpeMa IIOA0 3a0e3MeUeHHsI HaJICKHOTO
n00poOyTy Ta BUXOBaHHS JiTed. HeraTuBHI HACIIIKK HACWJIHCTBA B KOHKPETHIN
ciM’1 BiTuyBae Ha cobi Bce cycniabeTBo. OTHKe BT CBOEYACHOCTI Ta €(heKTUBHOCTI
pearyBaHHsl YIOBHOB&)XEHHMX CYO’€KTIB, 30KpeMa OpraHiB MOJIIii, 3aJE€XKUTh
MaiOyTHE HE JIMIIE YIEHIB OKPEMOI CIM i, a i yChOTO CYyCHUIbCTBA Ta JIEPKABU B
L1JIOMY.

JlomarniHe HaCWIBCTBO — HAWMOMIMPEHIMWK B TEHACPHO 3YMOBIICHOTO
HacWJIbCTBA B Ykpaini. YmpomoBxk 2023 poky mNpaBOOXOPOHII BIIKPHIH
3 622 xpuMiHaIbHI MPOBAKEHHS 32 CTATTEIO MPO JIOMAITHE HACUIIBLCTBO. Y 2022
poriti 6y1o 3apeectpoBano 2 080 mpoBamKeHb 1010 JOMAITHBOI'O0 HACKIIBCTBA. Y
2021 pori 6yno 3apeectpoBaHo 3 334 mpoBaHKEHHS.
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Oxkpim 1poro, y 2023 porli mpaBOOXOPOHII BUSIBUIM TOHAJ JBl THUCAYI
monen (2 053), Kkl BUMHSUIM JIOMAIlHE HACUJILCTBO. Y TIONEpeaHl POKU OyJio0
BUSIBIICHO MEHIIE TpOMaAsH YKpaiHu, sKI BYMHSUIM TOMIOHI KpUMIHAJIbHI
npasornopyiieHHs. 3okpemMa, y 2022 poui BusiBmiu 1 116, ay 2021-my — 1 870
TPOMAJIsH, K1 BYMHSUIA JJOMAIITHE HACUITLCTBO [5].

M.II. Ko3upeB 3a3Hayae, WO JOMAIIHE HACWUIBCTBO 1€ HETaTHUBHE
COIIIAJILHO-TICUXOJIOTIYHE SIBUILE CYYaCHOCTI, SIKE PYyWMHYe HOpMasibHI CiMelHi
I[IHHOCT1 1 HOPMU TOBEJIHKH, CIpusie (PYHKIIOHYBAHHIO M 3aCBOEHHIO XMOHHMX
MOpaJIbHUX OpieHTaIid. € (PopMOI AECTPYKTUBHOI COI1aIbHO-TICUXOJIOTTYHOT
B3a€EMOJIiT WIEHIB CIM’i, 0 BijoOpaxae ii COIlalbHO-TICUXOJOTIYHUN CTaH 1
HOPMATUBHO-LIIHHICHY c(epy. BusBiseTscs HEraTUBHUM YMHHUKOM COILIaIbHO-
MICUXOJIOTIYHOTO PO3BUTKY JIOAWMHU, ii HOPMAJbHOI KUTTEMISUTBHOCTI, IO
BUSIBISIETHCS. Y BHUHUKHEHHI Ta TOTJIMOJCHHI COIIabHO-TICUXOJIOTIUHOI,
MOPAJIbHOT BIAYYKEHOCT1, B3a€EMHOI HEAOBIPH 1 BOPOXKOCTI YJIEHIB CIM’i,
OpyTaabHOCTI M >KOPCTOKOCTI y CHIJKYBaHHI Ta B3a€MOJIIi, 3arpo3i >KUTTIO Ta
3710pOB’10 Jr0auHu [6, ¢.206].

Biitna, mo Hapasi TpuBae B YKpaiHi, Ha *ajb, HE BUKpPECIUJIA 3 HAIIOTO
KUTTS TAKOTO SIBUINA, SK JOMAITHE HACWUJILCTBO. HaBmaku, 4yacTto BOHa €
KaTajgi3aTopoM [JIsi 3arOCTPEHHS CHUTYyallii, MOB’S3aHOI 13 BYMHEHHSM I[HOTO
KPUMIHAJIBHOTO TPaBONOPYIIeHHs. ToMy BKpail Ba)JIMBO BHUCBITIIOBATH TEMY
JIOMAIIIHBOTO HACWUJIbCTBA, YAOCKOHAIIOBATH MPAKTUKY 300py CTaTMCTHUYHUX
JAHUX, 3MIHIOBaTH MIAXOAW WLIOJ0 PO3CIIIyBaHHS Ta MPUTATHEHHS [0
BIIMOBIABHOCTI 3311 3a0€3MEeYeHHS] TMOCTPAKIAIMM  HAJIEKHOTO  Ta
e(heKTUBHOTO 3aXHCTY CBOIX IPaB.
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MPOBJEMU NPUTATHEHHS P® 10 KPUMIHAJIBHOI
BIIITOBIJAJIBHOCTI 3A BUMHEHHA EKOIUAY: HAINIOHAJIBHI
TA MIZKHAPOJAHO-ITIPABOBI ACIIEKTH

[Touarok moBHOMacmTabHOrO BTOprHEeHHsS Pociiicekoi deneparii B
VYKkpaiHy cTaB MyCKOBUM MOMEHTOM BUHUKHEHHS HaJ3BUYAMHMX CUTYallli, sKi
4acTO CIPUYHMHSIOTH €KoJIOT1UHY KaTtacTpody. KoxkeH aeHpb pociiicbkoi arpecii B
VYKpaini npu3BOJUTH O BUMHEHHS €KOIUAY, TOMY aKTYaJbHOIO MPOOJIEMOIO €
nputsaraieHHs Pociiicekoi ®deneparttii 10 BIANOBIAAILHOCTI. [IpaBHUKU-EKOIOTH
BUCJIOBJIIOIOTH CBOi MO3MIIIT 00 BKIOYEHHS €KOLHIY A0 MEPENiKy 3JT0YMHIB
MIPOTH JIFOJICTBA MOPS] 3 BOEHHUMH 3JI0YMHAMU, TEHOIMIOM 1 3JI0YNHAMU MPOTH
moasiHocTl. Ekonua mocsirae He TUTbKY Ha CYCTIUIbHI BIAHOCHHHU, IO TaPaHTYIOTh
€KOJIOT1UHY O€3IeKy, a W 3arpokye OesMerli JIFJACTBAa B IJIOMY, iX XKHUTTIO Ta
3I0POB’10, TMOPOJIKYE HACTaHHS HE3BOPOTHUX HACHIJKIB JJI1 JOBKULIS, IO
CIIPUYUHAE HENPUAATHICT, Horo s >kutts [1, C.15]. BuszHanHsa exorumay
MDKHApPOJHUM 3JI0Y4MHOM Jajo O 3MOTYy KpHUMIiHaJI3yBaTH €KOLMJ Ha
MDKXHApOJHOMY PiBHI Ta PO3POOMTH MEXaHi3M MPUTSATHEHHS O MIKHApPOIHO-
IIPABOBOI BIJIOBIIaJIbHOCTI 32 BUNHEHHS €KOLIUTY.

3a pesynbratamu cTatucTHaHuX qanux Odicy ['enepanbpHOro Mpokypopa, 3a
nepiog 3 2014 poky mo 2023 pik, MpaBOOXOpPOHHI opraHu 3adikcyBanu 42
BUMAJKUA EKOLMAY Ta PO3MOoYald JIOCYJOBE PO3CIiyBaHHs 3a crarrero 441
KpuMinambHOTO KOJIeKCcy YKpaiHu, POTe KOIHEe KpUMiHAIBHE MTPOBAIKCHHS HE
Oyno ckepoBaHo 10 cyay. [loumnairoum 3 2014 poky NpaBOOXOPOHHUMH
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opraHaMu He OyJI0 pO3I[0YaTo *KOJHOI0 JOCYAOBOr0 po3ciigyBaHHs. OpHak y
2016 porri 6yB 3adhiKCOBaHMI OJUH BUIIAJI0OK JOCYI0BOTO po3ciiayBaHHs, y 2017
polLll KUTbKICTh BUMAJKIB cTaHOBUIA TpU, y 2018 pori — nBa, 2019 pori — BiciM, y
2020 porri — oricTh BAMAAKIB TOIIO [5].

3 moyaTKy MNOBHOMAcCHITAOHOTO BTOPTHEHHS KUIBKICTH 3a(iKCOBaHUX
BUIAJIKIB 3HAYHO 30UTbImmiack. Tak y 2022 pormi 3adikCoBaHO 1 PO3MOYATO
JIOCYZIOBE PO3CiAyBaHH: 3a (haKTaMU BUMHEHHS 15 BUIAJKIB €KOLIUY, @ CTAHOM
Ha Jk0BTeHb 2023 poKy 00JIIKOBAHO I1’ITh BUITAIKIB eKOLUTY [5].

3a nanuMu MiHICTpa 3aXHUCTY JOBKULISA Ta IPUPOJIHUX pecypciB - Pycnana
Crpinblis, aumIe OJUH J€Hb POCIMCHKOT arpecii B YKpaiHi CIPUUMHSIE TOBKILITIO
30uTku Ha cymy 102 miH €Bpo abo 4 Mip. rpuBeHb. Taki miipaxyHKU 3po0JieH1
MiHicTepCcTBOM 3aXHCTy JOBKULIS Ta MPUPOJHUX pPECypciB 0e3 ypaxyBaHHS
exoruay Pociiicekoi ®enepartii Ha Kaxoscekiiit ['EC, a came miagpuBy
KaxoBchkoro BojiocxoBuina [5].

HarmionanpHe 3aKOHOJABCTBO BH3HAYa€ EKOIMJ SK MacoBe 3HUIICHHS
POCIIMHHOTO 200 TBAPMHHOTO CBITY, OTPY€EHHS aTMoc(hepu ado BOJAHUX PECYPCIB,
a TaK0>X BUMHEHHS 1HIIUX J1H, 110 MOXKYTh COPUYUHUTH €KOJIOTIYHY KaTacTpody,
Ta nepeadayvae BiOBIIATBHICTD 32 iX BUMHEHHS 3a cTaTTero 441 KpuMiHabHOTO
Kojekcy. 3 ypaxyBaHHsAM cTarTi 12 KpumiHaNIbHOrO KOAEKCY 3JIOYHH,
nepeadavenuii cr.441 KK Ykpainu, € 0co0mBo TsHkkuM [2, €T.441]

OnHiero 13 OCHOBHUX Mpobsiem mpuTsarHeHHs Pociiicekoi deneparii a0
KPUMIHAJIBHOI BIJMOBIIAJIBHOCTI 3a BUMHEHHS €KOLMJY 3a HalllOHAJbHUM
3aKOHOJIaBCTBOM € CBO€YACHE BUSIBJICHHS BUMHEHOTO JISHHS, (DIKCyBaHHSA Ta
pO3CIiTyBaHHS TIPAaBOOXOPOHHUMH OpPTaHAMHU BHITQJKIB €KOIMY, aJKe 3HAYHA
YacTUHA 3JI0YMHIB, nepeadaueHux cT.441 KpuMiHAIBHOTO KOJEKCY, BUMHIETHCS
Pociticekoro denepariiero Ha TAMYACOBO OKYIMOBAHUX TEPUTOPISAX YKpaiHH, 110
YHEMOJKJIMBIIIOE JIOCTYIl YKPAalHCHKUX YHOBHOBRXEHUX OPTaHIB M0 MICIISI
BUMHEHHs 3710unHy. Kpim Toro, st ¢pikcyBaHHs HACIIKIB BUMHEHHS €KOILIUY,
OKpIM TMPaBOOXOPOHHUX OpraHiB, HEOOXIAHUM € 3anydeHHd J[lepkaBHOI
€KOJIOTTYHOI 1HCTIEKIIIi, a TAKOK HAYKOBUX, EKCIIEPTHUX YCTAaHOB, JA00OpaTOpiii, B
TOMY 4YHCIl 1 MDKHAapOJHHMX, IO CHPUATHME €(PEKTUBHOMY 300py I0Ka3iB
BUMHEHHS €KOLUY Ta HOTO HACTIIKIB.

HactynHoto mpoGiemMor0 € JIOBEIEHHS BHHH Cy0’€KTa  JITaHOTO
KPUMIHAJILHOTO TPABOTMOPYIIEHHS, a caMe - JOBEJACHHS CIPSIMOBAHOCTI YMUCITY
SIK JI0 BAMHEHHS JISTHHSI, TaK 1 JI0 HACTaHHS HACIIKIB Y BUTJISII PeaIbHOI 3arpo3u
€KOJIOT14YHOI KatacTpodu, 10 nependadyeHo CyO’ €KTUBHOK CTOPOHOKO CKIady
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KpUMIHAJIBLHOTO MpaBonopyiieHHs 3a c1.441 KpuminansHoro koaekcy. CymoBa
paKkTUKa 3 MPUBOJY HPUTATHEHHS 1O KPUMIHAIBHOI BiAMOBIIAJLHOCTI 3a
BUMHEHHs 37I04MHY, niepeadaueHoro cT. 441 KpuminanbHOro Kojekcy Ykpainu,
Hapasl BIACYTHSI.

He3Bakaroun Ha HEOOXIHICTH MOIIMPEHOTO 3aCTOCYBAaHHS CyJaMHU CTaTTi
441 KpuMiHaIbHOTO KOAEKCY, MPOEKT HOBOro KpuMiHAIBHOTO KOJEKCY B3araji
HE MICTUTb MOHATTS «EKOLIHIY.

3 METO MiJABUILECHHS €(EeKTUBHOCTI BUSBJIEHHS Ta 300py 1H(opmaIlii mpo
BUMAJKUA €KOIUAY MIHICTEpCTBO 3aXMCTy JOBKULIS Ta MPUPOJHUX PECypCiB
VYkpainu y napTHepcTBi 13 MiHicTepcTBOM HU(PPOBOi TpaHChopMallii po3poOuIio
3acTocyHOK «Eko3arpo3a», 3a JONOMOIOI0 SIKOTO KOKE€H OYEBHJICIb BXKE
BunHeHoro Pociiicbkoro ®denepariero ekonuay abo 3arpo3u BUMHEHHS TaKOTO
JSIHHS, Ma€ 3MOTY TOBIJOMUTH Ta BKa3aTH JIETAbHY 1H(GOpPMAIIO, 10 3HAYHO
NOJIETIIUTh pOOOTY MPABOOXOPOHHUX OpraHiB IMOJIO BUSIBICHHA Ta Qikcarli
BUTIQ/IKIB BUNHEHHSI EKOITUTY.

[ToHATTA eKOIUAY SIK OKPEMOTO CKJIaTy KpUMIHAJIHHOTO MPAaBOMOPYIICHHS
HE 3aKpIIUICHO Ha MIDKHApOAHO-TPAaBOBOMY PIBHI, IO YHEMOXKJIHUBIIIOE
OPUTSATHEHHS /10 MDKHApOJHO-TIPABOBOi  BIAMOBIMAILHOCTI 332 BUYUHEHHS
exoruay. Crpoba o(imiitHOTrO 3aKpITUIeHHS €KOIUAY B MIXKHAPOIHO-TIPABOBUX
JnokyMeHTax mana Micue y 1991 poui y cr.26 Konekcy 37104uHIB IPOTH MUPY Ta
oesneku moacTBa. [Ipote, y 1995 pori gany crartio 0yio BUKIIOUeHO 13 Kojekcy
3JI0YMHIB IIPOTU MUPY Ta OE3IMEKH JIIOICTBA.

BianoBigHo 10 cT. 5 PUMCBKOro CTaTyTy MIXKHAPOJIHOTO KPUMIHAJIBLHOIO
cyny MiKHApOIHHUI KpUMiHAJIBHUH Cy/I BIOBHOBAKCHHM PO3TIISAATH «ITUTAHHS,
OB’ 513aH1 3 YOTUPMA KaTETOPIsIMU 3JI0YMHIB: TE€HOIU/], BOEHH1 3JI0YNHU, 3TI0YHHH
MIPOTHU JIFOASHOCTI U 37104MH arpecii» [4, CT.5]. IlpaBHuKH-exonorH 22 YepBHS
2021 poky mpe3eHTyBajdd OHOBJICHY KOHIICIIIIO OO0 BHU3HAYCHHS IOHSATTS
eKOLMy Ta BHUCIOBWIM NPONO3MIII0 jgodaTh 10 Pumcbkoro cratyrty
MDKHAPOJHOTO KPUMIHAJIBLHOTO CYay CTaTTIO 8, sika O 3aKpiIuiroBajia €KOLUT K
OKpEeMHIi CKIIaJ] 3JI0YMHY, a TaKOXXK BHECTH 3MIiHM /10 cT. 5 CTaTyTy, BU3HABIIU
€KOLMJT 3JIOYMHOM, 1[I0 TiAnagae i OpPUCAUKI  MixXHApOIHOTO
KPUMIHAJIBLHOTO CYY.

[le 75 poxiB TOMY MPO «3JIOYMHH MPOTHU JIFOJICTBA» Ta «TEHOIU yIIepIe
roBopwiH B 3aii HiopHOepra, cyyacHi IpaBHUKU MOXKYTh CIIUPATUCh HA JOCBIJ
TOTO JIHA, 100 chopmMyBaTH BHU3HAYEHHS, AK€ € MPAKTUYHUM, €(HEKTUBHUM Ta
CTIMKHUM, 1 SIKE MOKE€ 3aJIyYUTH MIATPUMKY, 1100 JO3BOJMTH BHECTU 3MIHH IO

235



11 Hayxoei wumanus nam smi I anca I pocca: midichapoOna HAyKO80-npakmuiua Kon@epenyisi

Crarytry MKC» [6, €.397]. bpuTaHChbKHil FOPUCT, aJIBOKAT-TIPAKTHUK, JUPEKTOP
LlenTpy Mi>kHapOJHUX CYAiB 1 TpuOyHamB, Outin CeHjc, CTBEPAXKYE, IO «HACTAB
4ac BUKOPUCTATH CIJIy MIKXHAPOJHOTO KPUMIHAJIBHOTO TIpaBa I 3aXUCTY
HaIroro riuodaipHOTrO cepenonuiia [6,c.397].

[Ipotugiero exonuay € 8-it mynkt @opmynu mupy llpesunenta Ykpainu
Bonogumupa 3eneHcbkoro, sika mnepeadadae MeXaHI3M IMPUIIMHEHHS Ta
3amo0iraHHsl €KOLMJY, a TaKoX MEXaHi3M TMPUTIATHEHHS arpecopa o
BIIMOBIAANBHOCTI. Y pamkax peanizamii 8 nmyHkTy @opmysin MUPY Mpalioe
MixHapogHa po0Ooda rpymna I0JI0 €KOJOTTYHMX HACIHIJIKIB BIWHU, OCHOBHUM
3aBJAaHHSM SIKOi € OIllHKa BIUIMBY BIMHM Ha JOBKULIS, HOTO EKOJIOT14HE
BITHOBJICHHSI Ta po3po0Ka MpoekTy MixKHApOJHOI JOBKILIEBOT AeKIIaparlii, sika
3aKpIMJIIOBATUME MOHSTTS €KOIMIY Ta AacTh 3MOTY KpUMIHATI3yBaTH AisIHHS Ha
MDKHApOTHOMY PIBHI.

TakuM YHHOM, CKOIMJ € MDKHAPOJHUM 3J0YMHOM, OCKIUJIBKH CTBOPIOE
peasbHy 3arpo3y KHUTTIO Ta 3I0pPOB’I0 HACEJIEHHS HE OAHI€T Iep)KaBH, a TOJCTBY
B LIJIOMY, YAM 3yMOBJIIOE€ HEMPHUAATHICTb AOBKUUIS A KUTTA. OCHOBHOIO
npobsemoro  mputsarHeHHsi  Pociiicbkoi  denpepaiii 10  KpUMIHAJIBHOI
BIJIMOBIIAJILHOCTI 32 BYNHEHHS €KOIUTY 3aTUIIAE€THCS BiICYTHICTh 3aKPITIIIEHOTO
y MDKHApPOJHO-TIPABOBUX JOKYMEHTaX MOHSTTS €KOIHMIY SIK OKPEMOTO CKIIaTy
KPUMIHAJILHOTO MPABOIMOPYIICHHS, III0 YHEMOXJIUBIIFOE BUHECCHHS ITUX BUTIAIKIB
Ha PO3IJIsii MIXKHAPOIHUX CY/IIB.

[lutanHs 100 KpUMIHAMIZAIIl EKOIMAY Ha MIDKHApOJAHOMY pIBHI Ta
BHECCHHSI CKOITUY, IK OKPEMOTO CKJIaTy KPUMIHAIBHOTO TIPABOIOPYIISHHS, 10
MiJMaaa€e il IOPUCIUKIII0 MiXKXKHApOJAHOTO KPUMIHAIBHOTO CYIy, 0 CTaTTi 5
PuMcBKOro cTaTyTy MIP>KHAPOAHOTO KPUMIHAIBHOTO CYAY, aKTUBHO BUPIIITYETHCS
Ta MIATPUMYETbCSI OaratbMa Jep:kaBamu €Bponu. HaranpHoro mpobiemoro €
patudikamis BepxoBHoto panoro Ykpainu PuMchKOro craryTy MiXHapOAHOTO
KPUMIHAIBHOTO CyZdy, sSIkud mignucanuii Ykpainoto me 20 ciuns 2000 poky,
npoTe HepaTU(hiIKOBAHUM.

Ha piBHI HaIllOHAJLHOTO 3aKOHOJABCTBAa MPOOJIEMATUYHUM 3aJTUIIAETHCS
CBO€YACHE BUABJIICHHS Ta (iKcallisi BUIQJKIB BUYMHEHHS EKOIUAY, IO Mae
HACJIJIOK Yy BHUIJISAI HEMOKJIMBOCTI MOBHOIO Ta BCEOIYHOTO PO3CIHiTyBaHHS
BUIIAJIKy BUNHEHHS €KOIIUTY.
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MPUYVHU KPUMIHAJIIBALII YMUCHOI'O BHECEHHS
CYB’€EKTOM JEKJAPYBAHHS 3ABLZIOMO HEJOCTOBIPHUX
BIIOMOCTEM J0 JEKJIAPAIIII OCOBH, YIIOBHOBAKEHOI HA
BUKOHAHHS ®YHKIIN JEPJKABH ABO MICIIEBOT'O
CAMOBPSIJITYBAHHSA

[lpotuais kopynmii 3axnu Oyna OAHMM 3 TPIOPUTETHUX HAMNPSAMIB
JISUTBHOCTI OpraHiB iepxaBHoi Biaaau. [Ipore muie 3 mouarky 2014 poky B YkpaiHi
posmnoyanaca peanizaiisi epeKTUBHUX AHTUKOPYMLIAHHUX 3aXOJiB, SIKI CHPHUSIIU
3HAYHOMY 3MEHIIICHHIO TPOsBIB KOpyIili. Po3poOka edeKTHBHOrO MeXaH13My
3aro0iraHHs Ta TPOTHAIl KOPYMIUi € KJIFOUOBUM aCHEKTOM BIPOBAKEHHS
Jiep>KaBHO1 MOMITUKA. HEOoOX1AHICTIO € TPUMHSATTS HOPMATHUBHO-TIPABOBUX AaKTIB
II0JI0 TPUTATHEHHS 0CI0, BUHHMX Yy BYMHEHHI KOHKPETHHUX KPUMIHAJIBHUX
NPaBOIOPYIIEHb, I 3a0€3MeUeHHs SIKICHOTO pe3y/bTary B JaHOMY HampsMi. 3
METOI0 3ano0iranHs Ta npoTu il kopymiii Bepxosua Pana Yipainu 14 xostas 2014
poxy mpuiinsia 3akoH Ne 1700-VIlI «IIpo 3amobiranHs KOpymMLii», SKAM
BCTAHOBJICHO KPUMIHAJIbHY BIAMOBITAIbHICTD 32 MOAHHSI CY0’ €KTOM JEKJIapyBaHHS
3aB1JIOMO HEJOCTOBIPHUX BIJIOMOCTEH y JeKiapailii 0coOH, yYIMOBHOBaXEHOI Ha
BUKOHAHHS (YHKIIA Jep)kaBu ab0 MICIEBOTO CaMOBpsIyBaHHS a00 yMHCHE
HETOIaHHs Cy0’€KTOM JIeKJIapyBaHHs 3a3Ha4eHOl Aekapariii. [4].

Sk 3a3nayae [1JI. @pic, kpumiHamizalis — e MPOLEeC BUABICHHS CYCILIbHO
HEeOE3MeUHNX BH/IB JIFOACHKOI TOBEIHKM, BHU3HAHHS Ha JIEP)KaBHOMY piBHI
HEOOX1THOCT1, MO>KJIMBOCTI 1 TOLLTBHOCTI KPUMIHAJIBHO-TIPABOBOi OOPOTHOH 3 HUMHU
Ta 3aKPIMIICHHS X Y 3aKOHI1 PO KPUMiHAIBHY BIAMOBITAIGHICTS SIK 37104HHIB [ 1, ¢.20].
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Skio TroBOpUTH MPO cami TMIJICTaBM KpUMiHAMI3alli, To y Teopii
KpPUMIHAJBHOTO TpaBa TMOHATTAM «IJCTaBM KpUMIHAII3AII» HaidacTile
MO3HAYalOTh T1 MPOILECH, SIKI BiAOYBalOThCS B MaTepiaibHOMY Ta JYXOBHOMY
KHUTTI CYyCHUIbCTBA, PO3BUTOK SIKMX MOPOKYE OO0 €KTHBHY HEOOXITHICTh
KPUMiHAJIBHO-TIPABOBOT OXOPOHM TUX UM IHIIUX LiHHOCTEH. Haltyacrime Takumu
MiJICTaBaMH BUCTYNAIOTh: 1) HECIPHUATINBA JUHAMIKA ITEBHOTO BHY CYCILIBHO
HeOe3MeUHMX JIsHb, K1 paHillle He YTBOPIOBAJIY CIICIiaIbHUN CKIIaJl 3I0YUHY; 2)
BUHUKHEHHSI YW CYTTEBUI PO3BUTOK HOBOI TPYNH CYCHUIBHUX BIJTHOCUH; 3)
BUSIBJICHHS IIKIJIMBUX HACIAKIB TOCIOAAPChKOT a00 1HINOI JISIIBHOCTI JIFONIEH;
4) cyTT€EBA 1 panTOBa 3MiHA COLIATBHOT, EKOHOMIYHOT 200 MOMITHYHOT 00CTAHOBKHU
B HACTIJIOK BIiHHHW, CTHXIHHOTO JIMXa, HE BPOXKAID YW IHIIUX MOMIH; D)
HEOOXITHICTh BUKOHAHHS 3000B’S3aHb 32 MDKHApOIHWMH YTOJAaMH TOIIO; ©6)
HEOOX1THICTh MOCUIICHHS OXOPOHHU KOHCTUTYIIIHUX IpaB 1 CBOOO 0COOUCTOCTI;
7) moMuJIKa y MPOBEJCHI ¥ paHilie ACKpUMIHATI3AIIT 3JIOYMHHOTO JISHHS; 8)
HAyKOBO OOTPYHTOBaHI BUCHOBKH IIOAO0 €(EKTUBHOCTI MPOTHUIIi TUM YW 1HIIUM
JTISTHHSM KpUMiHAJIbHO-TIPAaBOBUMHM 3aco0amu; 9) 3MiHa TyMKH CyCH1JIbCTBA 1010
CTyNEHs CYCHIJIbHOI HEOE3MEYHOCT1 [ITHb Ta 3MIHY HOTr0 3araJlbHOMPUHHATOL
MOpaJTLHOI OITIHKH [2, ¢. 22; 17,¢. 96; 18,¢. 47].

o x mo HeoOXiTHOCTI KpUMiHAm3aIlil JAeKJIapyBaHHS HEIOCTOBIPHOI
1H(popMaIlii, To BIy4HOIO Ha MO0 TyMKY € Touka 30py K.K. Ilonbkina. HaykoBers
K.K. TlonpkiH BKa3zye, 110 KpUMIHaTI3allisl 3YMOBIIIOETHCS HASBHICTIO TaKUX
MIJCTaB SIK: HECHPUSTIMBA JWHAMIKa TAKOTO BUAY JisIHb; ICTOTHHM PO3BUTOK
HOBOI TPyNHU CYCIHUIBHUX BIJHOCHH Ha TIJCTaBl COIIaJIbHUX, MOJITUYHUX,
E€KOHOMIYHMX 3MIH Yy Jep)kKaBl, HEOOXIJHICTh KPUMIHAJIHHO-IIPABOBOI rapaHTIi
OXOPOHU KOHCTUTYLIWHUX TpaB Ta CBOOOM; HASBHICTh MIKHAPOJHO-TIPABOBUX
3000B’s13aHb YKpaiHU WHIOAO MPOTUMIl KOPYHIIHUM MpPaBOMOPYIIEHHAM. I,
POJOBXKYE HAyKOBEIb, HAWOUIBII SCKpPAaBUM IMOKAa3HUKOM HEOOX1THOCTI
KpUMiHAMI3aIii CliJl yBa)KaTH 3arajjoM HECHPHUSITINUBY AMHAMIKY KOPYMIIHHHUX
npaBornopyuieHb B Ykpaidi. KpumiHoreHHa 0OCTaHOBKAa OCTaHHIMU POKaMH
XapaKTEePU3YEThCA HASBHICTIO BKpaill HEraTMBHOI Ta AYyXK€ CTIMKOI TeHIEHIIil
3MIHU CTPYKTYpH TPaBOIOPYIIEHb, MOB’SI3aHUX 3 KOPYMIIIHHOIO MisUIBHICTIO,
iXHBOI MOIMIKUPEHOCTI y chepi Ciy:k00BOi AISTBHOCTI Ta MPOQPECIHHOT TISATBHOCTI,
OB’ S13aHOI 3 HaJIAHHAM ITyOIigHuX mociyr [3, ¢.148].

Skio po3msiAaTyé meprioYeproBi MPUIHHN MIEPETYMOBH 3aIPOBAIKCHHS
KPUMIHAJIBHOT BIJNOBIAANBHOCTI 3a «HEMOAAHHS Cy0 €KTOM JeKJIapyBaHHS
JeKiIapailii ocobu, YIOBHOBa)XEHOI Ha BUKOHAaHHS (QYHKIN jJepkaBu ado
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MICIICBOTO CAMOBPSIIyBaHHS», HA HAMOUIBIITY yBary 3aciIyroByrOTh TakKi MiJCTaBU
KpUMiHaji3alii, K HeOoOX1THICTh BHKOHAHHS 3000B’s3aHb 32 MIKHAPOIHUMHU
yroJlaMH Ta 3MiHa JyMKH CyCIUIBCTBA 100 CTYMEHS CYCIIBHOT HeOe3MeUHOCTI
JiSHb Ta 3MIHYy HOTO 3arajbHO-TIPUMHATOT MOpANbHOI OILIHKH, Ha MO0
cy0’extuBHY mymKy. [I{omo mepmoi mpuyumHu, TO TYT BCE 3pO3yMLNIO, aKe TIPH
OiANUCaHHl yroau mpo acomiamiro Mk €C Ta YkpaiHOIO 3a3Haudanocs, IO
«0opoThOa 3 KOPYIIIE € OJHHMM 13 TOJIOBHMX MPHUHIMUINB JJIA TOCUJICHHS
BilHOCMH Mk CtopoHamu». Ilpore, s Bce X Taku OUIbIIE CXUISIOCS, IO
BaroMilIo MPUYMHOIO BUSIBUJIACS 3MiHA JAYMKH CYCHIJIbCTBA IOAO CTYIEHS
CyCH1JIbHOT HeOE3MEUHOCT1 AISTHHS Ta 3M1HA MO0 3arajbHONPUIHATOT MOPaTHHOT
orinku. ToOTO CyCHJIbCTBO HE 3MIHWJIO CBOKO JTyMKYy CTOCOBHO CaMe He
KOHKPETHO «HEMOJaHHS CyO’€KTOM JIeKJapyBaHHS Jekiapanii  ocoOwu,
YIOBHOBAXEHOI HA  BUKOHAHHA (QYyHKIINH  JepkaBu abo  MICIIEBOTO
CaMOBPSTyBaHHS», & TOTaJbHOTO HECTIPUUHATTS YKPaiHCHKUM COLIIyMOM Oy[Ib-
SAKUX KOPYMUIAHUX Ta OB’ SI3aHUX 13 KOPYIII€I0 MPABOMOPYIIEHD B 3aTAJIbHOMY.

[lincymoBytOuM BUIIE CKa3aHE, MOXY MPUWTU JI0 BUCHOBKY, IO 3-TIOMIXK
MHOKMHHOCTI MIACTaB JJig KpUMIHAII3allli YMHCHOTO HEIMOJaHHS JeKJiaparlii
cy0’€KTOM JIeKJIapyBaHHS, YITOBHOBa)KEHOI Ha BUKOHAHHA (DYyHKIIH AepxkaBu ado
MICIIEBOTO CaMOBPSIIyBaHHS TOJOBHMMH MOTPIOHO BBa)KaTW TakKi MPUYUHH, SK
HEOOXITHICTh BUKOHAHHS 3000B’s3aHb 3a MDKHAPOJHUMH YTroJaMd Ta 3MIHY
JYMKH CYCIUJIBCTBA IIOJI0 CTYMEHS CYCIUJIbHOI HEOE3MEUHOCTI JISIHHS Ta 3MiHY
HOro 3arajlbHONPUUHITOT MOPAJIbHOI OIIHKH.
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KPUMIHOJIOTTYHUM IMOPTPET KIBEP3JIOUHWHIIA

B ocranne npecartumitrss XX — Ha mouatky XXI| cT. Ha CBITOBii apeHi
BIJIOYJIMCSI CYTTEBI 3MiHH, K1 MPOTITOM TPUBAJIOr0 Yacy BU3HAYATUMYTh T'OJIOBHI
HampsIMA ~ PO3BUTKY  JIIOACTBA. BHacmigok  riobaibHUX — TpaHchopmariiit
(OpMYIOTbCS PUHIIMIIOBO HOBI PUCH CBITOBOTO MOPSAKY, @ MIKHAPOIHI MPOLIECH
NPOSIBIISIIOTECS Y BUIVISAL CYNEPEWIMBUX TEHCHIIIN, MOCTIHO BHUHUKAIOTh HOBI
BUKJIMKY 1 3arp03u MKHAPOTHIM Oe3merl. [HTeHcuBHA iHTerparlist YKpaiHu B CBITOBI
COLIAJILHO-TIOMIITUYH] Ta €KOHOMIYHI 1IHCTUTYLIT OOYMOBIIIOE i HE MEHII aKTUBHY
IHTErpaliio y CBITOBUH 1HGOpMAIHUNA TPOCTIp. AKTUBHE BAKOPUCTAHHS KpaiHAMU
1HpOpMaIlIfHUX CHUCTEM Ta KOPUCTYBaHHA 1H(GOPMALIMHUMU pecypcamu,
3alpOBa/DKEHHSI Ta KOPHUCTYBaHHS BIAMOBIAHUMH TEXHOJOTISIMM B  YMOBax
rio0anizaiii 00yMOBITIO€ HEOOXIJHICTh aKTUBHOI y4acTl Y HOJITHKO-TIPAaBOBOMY
pEryJItOBaHHI JaHUX TPOIECIB 3 OOKYy KOXKHOI KpaiHu. BimmoBimHO TOTaibHA
TEXHOJIOT13alllsl CYCIIJILCTBA MPU3BEa JI0 MIBUIKOTO POCTY Kibep3nounHHOCTI. [le
00yMOBJIIOE TIOTPEOy y BUBYEHHI OCOOM KiOEP3JIOUMHII 3 METOIO IOAAJIBIIIOTO
BUPOOJICHHS NUIAX1B MPOTU/IIT IAHOMY SIBUIITY.

Oco0ucticTb KiOEp3I0YMHI — 1€ CYKYIHICTh COLIANIbHO-IEMOrpaPIUHUX,
MOpaJTbHO-TICUXOJIOTIYHUX ~~ Ta  KPUMIHAIBHO-TIPABOBUX  BJIACTHBOCTEH
0COOHMCTOCTI, IO BU3HAYAIOThH 3JI0YMHHY MOBEAIHKY 1HJIMBI/IA, 10 BUPAKAETHCS
y BUMHEHH1 Ki0ep37I04urHIB [2].

BinnoBigHO 1O CTaTUCTUUHUX JaHUX ['eHepanabHOI MPOKypaTypu CTaHOM
Ha | mucromama 2023 poky BCTAHOBJIEHO, IO B TMEPEBaKHIM OUIBIIOCTI
KiOEp3JI0UMHA BUMHAIOTH YOJIOBIKH — 97%, a yacTKa >KIHOK-KIOEP3JIOYUHIIIB —
3%. Illo crocyeTbcsi BIKOBUX TpyI, TO HAWMOUIbII KPUMIHAJIBHO AaKTUBHUMH €
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BikOBI Tpynu 18-24 pokiB (39,6%) 1 25-29 pokiB (30,6%). Ha BikoBy rpymy 50
pOKIB 1 crapmie mnpunaaae Onu3bko 3% BiJg 3arajbHOro 4Hcia o0ci0
Ki0ep3104YHHIIIB, 110, MaOyTh, OB’ SI3aHO 3 MEHIIOI0 «KOMII I0TEpi3ali€io» 0cl0
CTapUIOrO TMOKOJIHHS. 3arajloM, MH MOXEMO CIOCTEpIraTh OMOJIOIKEHHS
K10€p37I0YMHHOCTI, OCKIIBKH MPOCTEKYETHCS 301IbIIICHHS YaCTKH HETIOBHOJIITHIX
ki6ep3mounHIiB (30%) [1].

Takox, IOocuTh IlikaBUM (HaKTOM € Te, IO OCOOHU, SIKi BUYHUHSIOTH
KpUMIHAJIbHI MPABOMOPYIIEHHS Y AaHIi cepl MaroTh BUIILY, HE3aKIHUCHY BUIILY
ocBiTy (28%) abo cepennto cnemianbHy ocBity (37,4%) [1]. Lle nmoB’si3aHo 3
HEOOXIIHICTIO BOJIOJIHHS TIEBHOK KBamidikalli€ro, 3HaHHAIMU B 00JacTi
porpamMyBaHHs, BUCOKHUX TEXHOJIOTIM 1 XOpOIIMMHU HAaBUYKAMH KOPHUCTyBada
Cy4YacCHOI eJICKTPOHHOI TEXHIKHU.

3BepTarouu yBary Ha COIllaIbHO-POJIHOBI BIACTHBOCTI MTPOCTEKYETHCS TE, 10
cepes; 0ci0, SKI BUMHSIOTH KIOEP3JIOUMHU € MPEACTaBHUKU BCIX COLIAIbHUX BEPCTB
HACEJICHHS, CYCIJIbHE CTaHOBWILE KOJIMBAEThCS BiA CTyneHTIB (23,4%) 1o
nepkaBHUX Ciryx00BI1iB (14,4%). [Ipote, 51% oci6 HEe MarOTh MOCTIMHOTO MICIIS
pobotu [1].

[Ipu mochimkeHH] KpUMIHATBLHO-TIPABOBOI XapaKTEPUCTHKU, MU JIUIIUIN
BHUCHOBKY, 1110 NepeBa)kHA O1IBIIICTH 0CI0, SIKI BUMHIIIN JISTHHA Yy Ki0eprpocTopi
paHillie He MPUTATYBAINUCS 10 KPUMIHAIBHOI BiAMOBigaNbHOCTI — 78%. Jluie
22% 3 HUX MaroThb HE3HATY ab0 HemorameHy CyIUMOCTI 3a pi3HI KpUMiHAJIbHI
npaBornopyiieHas, a 2,9% € peuuauBictaMu. Takoxk, HE3HAYHUN BiJICOTOK
npUnaaae Ha KiOep3JI0uMHM, SKI BUMHEHI Ipymnoto ocid 5,9% [1]. OcHoBHUM iX
BUKOHABIEM €, SIK MPABUIIO, TpaMOTHUN (axiBeup B obOsacti IT-TexHosoriid, a
AKTUBHUMH YyYaCHHKaMHU (CIIByYaCHMKaMHU) BHUCTYINAIOTh HE TIIBKH XaKepH-
npodecionanu, a i pi3HOTO POAy MIaxpai, peKeTHpPU, TEPOPUCTHU, CYTECHEPH,
ne 10T, TOPToBIll JIOIEMHU, 30PO€I0, HAPKOTUKAMHU.

XapakTepusyoun MOPabHO-TICUXOJIOTIYHI BJIACTHBOCTI MPOCTEKYETHCS
T€, 1110 HEP1JIKO KI0EP3JIOUHHII CTPaXAAI0Th ICUX1YHUMH 3aXBOPIOBaHHAMU. TaK,
y XaKepiB BUABJISAIOTHCS ayTUCTUYHI PO3JIaaH, HAIPUKIIAA CUHIAPOM Acmeprepa,
npy SKOMY MalOTh MiCIle TIOPYIICHHS PO3BHUTKY, IOB’S3aHI 3 CEPHO3HUMH
TPYAHOIIAMH B COIIAIBHIA B3a€MOJIl, a TaKOX OOMEKECHHM, CTEPCOTUITHHM,
MOBTOPIOBAHUM HA0OPOM 1HTEPECIB Ta 3aHSATh.

3aranoM, y CTPYKTypl MOpajJbHO-TICUXOJIOTIYHMX  BIACTUBOCTEHN
Ki0€p3JIOUMHIIB MEPEeBAKAIOTh: CAMOCTBEPIKEHHS, JAECTPYKTUBHI MPArHeHHs i
MPOTECTHI HACTPOi, MOPYIICHHS EMOLIMHO-BOJIbOBOI cdepu, aBaHTIOPHU3M,
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MPaBOBUI HITUII3M, BUKPUBJICHA CHUCTEMa >KUTTEBUX I[IHHOCTEHW, BUPaKCHUM
IIMH13M, KOPUCIUBICTS [4, ¢. 416].

Takoxx HE0OXIHO 3BEpHYTH yBary Ha Te, 10, Ha BIAMIHY BiJ MEPEBaXHOI
OLIBIIOCT] 3BUYAHHUX KPUMIHAILHUX MIPABONOPYILEHb, BYNHEHHS KIOEP3IIOUNHY HE
BUMarae, sK IMpaBWJIO, SAKUX-HEOyIb mepecyBaHb a00 3IiMCHEHHS SKUX-HEOYb
akTUBHUX (i3muHuXx aiil. KiGep3nmounHenps npu peanizaiii CBOro KpHUMiHAJIBHO-
MIPOTUIIPABHOTO HAMIPy 3HAXOJUTHCS BIOMa, B KOMIT FOTEPHOMY KiIyOl, MICIll 3
OE3KOIITOBHUM JIOCTYTIOM JI0 MepeXi [HTepHEeT ab0 B OYy/b-sIKOMY 1HIIIOMY MICIIi,
AK€ JUIsI HOro € KoMpopTHUM abo, MpUHANWMHI, 3HAMOMHUM 1 3BHUYHUM. Tomy
KIOEp3JIOYMHIII MOXYTh HE BIIUyBaTHU JTUCKOM(OPT, CTpax OYTH BHIIQIKOBO
BUSIBJICHUM 1 3aTpUMaHMM. Xod4a KiOeprpocTip 1 € OaraTorpaHHUM COLIaJIbHUM
IPOCTOPOM, B TOW JK€ 4Yac BiH 3aIMINAETHCS INTYYHO CTBOPEHHUM IPOrPaMHO-
armapaTHUM CEPEIOBHUIIEM, MISUTBHICTh B SIKOMY BCE-TaKM OOMEKEHa TEXHIYHUMHU
pamMKamu, 110 poOUThH TepeadadyeHMMH Haciaky aid. Lle, y cBoro depry, 103Bosisie
3JIOBMUCHHMKOBI HE€ BIJYYBAaTH HEBU3HAYEHOCTI CHUTYyallli, MJaHyBaTH CBOI ii
HaBITh TIPH HECTPUSTIMBHX IS HHOTO OOCTaBHHAX, a OT)KE, BiMuyBaTu cede
BIIEBHEHO 1 CHOKIMHO MiJ] 4ac BYMHEHHS KPUMIHAJIBHOI'O MPABOMOPYLIEHHS Y
kibepmpocropi [3, c. 106].

3 BHUIIE BUKJIAJAEHOI0, B 3aJIEXKHOCT] Bl MOTHBALIIl 3JIOYMHHOI TOBEIIHKH,
MU MO>K€MO BHJIUTUTH HACTYITHI THITH KiOEP3JTOYMHIIIB:

v’ KOPHCITMBHMH THII, SIKMH YTBOPIOIOTH OCOOHM 3 SICKPaBO BHPaKEHOIO
TEHJICHIIIEIO JI0 3aBOJIOJIIHHS MAaTepiaJIbHUMHU Ta 1HIIMMHU 3HAYYIIUMH OJiaramu
[UISIXOM BYMHEHHS JIIsIHb y K10epIpocTopi;

v\ HaCWIBHHUIIBKMH TUN. BigcyTHicTs  (i3MYHOTO  KOHTAaKTy B
KiOeprpocTopi HE BUKIIOYAE BUYMHEHHS KPUMIHAIBHUX MPABOIMOPYIIEHb MPOTH
0coOuCTOCTI (MOBEACHHS JO CaMOTyOCTBa, MOTrpo3a BOMBCTBOM) IIISXOM
NICUXIYHOTO BIUIMBY, O0pa3, 3ajsiKyBaHHS, a TaK caMO MiAOyprOBaHHS [0
BUMHEHHS HACUJILHUIIBKUX MOCSATaHb;

v’ CoIlialbHO JIe30praHizoBanuii abo «irposuiit» Til. OCHOBHOK METOIO
K10€p3JI0UYMHIISI BUCTYIIA€ MOPYIICHHS COLIaIbHUX 1 IPABOBUX HOPM, 3/IIHCHEHHS
JNECTPYKTHUBHOT'O BIUIMBY HA COLIYM 1 CYCIUJIbHI BITHOCHHH;

v mporectHuit Tun. KiGepsnoumHum — ¢opMa pOTECTy, CIOCIO
MOJIITUYHOT a00 171€07I0T14HOT 60POTHOU;

v CaMOCTBEPUKYBAIBHUN THI. 3JIOYMHIN [HOTO THILY MOTHBOBaHI
MIParHeHHsIM OTPUMATH OlIbII BUCOKUN HepopMaIbHUN COIllabHUN CTaTyC B
ki0epcoliymi;
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v’ HeobOepexxHui Thn. s 1BOr0 TUIY BYMHEHHS KiOEP3JIOUUHIB —
HEraTUBHUN HACIIOK a00 pe3yibTaT BUBYEHHS MNPOrpaMHUX 1 amapaTHUX
CKJIIOBUX EJIEKTPOHHHUX MPHUCTPOIB Ta iX MEPEX, MOIIYK «BPa3IUBUX MICIIbY,
croco0iB iX yCyHEHHS Ta 3axXucTy [5].

Taxum unHOM, BUBUEHHSI 0COOU KiOEP3TIOUHHIIS € BaXKJIUBUM €JIIEMEHTOM
KPUMIHOJIOTIYHOI XapakTepucTUkH. Tak, BHBUYaOuuM o0coOy KiOep3IOouuHIA
MOXHa BHOKPEMHMTH HHU3KY BIIACTUBOCTEH 3a JOMOMOIOK SIKUX MOXHA
chopMmyBat  mopTtper  KiOepanouuHig.  YiTke  pO3yMIHHS — MOpTpeTa
KiOEpP3JI0UMHIIA JJa€ MOXKJIUBICTh YSBJICHHS MPO X1J MOro AYMOK, IPOPaxXyBaTH
Harepel Horo Kpoku, a TaKoX MPOTHO3YyBaTH BIAMOBIAHI Woro mii. Lle 3HauHO
MOJIETIIIY€ MPABOOXOPOHHUM OpraHaMm poOOTy Yy PO3KPUTTI KPUMIHAIBHUX
IPaBOMOPYIICHb, BUMHEHUX Yy KiOepmpocTopi Ta imeHTHdikamii ocib, mo ix
BUMHUIIH.
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HNOPYHIEHHS P® HOPM MI’KHAPOJTHUX CTAHJIAPTIB IIIOJ10
BIFMCBKOBIIOJIOHEHUX Y XOII POCIMCBKO-YKPAIHCBKOI
BIMHU

B ymoBax moBHOMaciiTaOHOro BTOprHeHHss P® B Vkpainy npobGiema
3aXUCTy Ta JOTPMMAHHS MIDKHAPOJHOTO TIpaBa BIHCHKOBOIIOJIOHCHHUX €
aKTyaJIbHUM TTUTAHHSM, K€ TTOTpeOye IMONTYKY HOBUX IMUISIXIB JI0 iX BHUPIIICHHS
Ta MOKPAIICHHS CTaHy MOBO/KEHHS 3 BIHCHKOBOIIOJIOHEHUMH Y CBITI.

3 mouartky 30poiiHoi arpecii PO B Ykpaini 3HUKIUMU 0€3BICTH BBAXKAIOThH
BiJl CEMHU JI0 NIeCATH THUCSY BiiichkoBux. CTtaTHUCTHKa 3acBimuye, 1mo 60-65%
3HUKJIUX 0€3BICTH - 1I€ JKHBI JIFOJH, SIK1 Tepe0yBaroTh y TOJIOHI, a 1HIII, Ha JKaJlb,
— 3aru6imi. LleHTp cTpareriyHux KOMYHIKAIiid Ta 1HQoOpMaliiHOT Oe3neKu
3a3Hayae, MO OJMM3BKO YOTUPHOX THCSY YKPAiHCHKUX BlHCHKOBOCIIY>KOOBIIIB
nepeOyBaroTh Y MOJIOHI, a 11ie 15 Thcsd ronet 3HukIuM 6e3BicTu. [licist yeproBoro
oOMiny BusiBmiocs, mo 13 130 oci6 - 49 BBaxanucs 3HUKIMMU Oe3BiCTH. 3a
JTaHUMU €JMHOTO PEECTPY 3HUKIMX O€3BICTH, SIKUI 3ampaiitoBaB 3 TpaBHs 2023
POKY BiJJOMO MPO 24 TUCSAY1 3HUKINX O€3BICTH Ta MOBEpHEHHS 2235 yKpaiHIIB 1
YKpaiHOK 13 pOCiiCBhKOTo MOJI0HY [2].

MixHapogHe TyMaHITapHE TMpaBO € OJHUM 13 HAWUNOTYXKHIIIMX
1HCTPYMEHTIB, IKUI 3a0e31euye IIHICTh Ta O€3MeKy JI0ACH M1/ YaC BOEHHUX 1.
CydacHa HOpPMAaTMBHO - MpaBoBa 0a3za 3aXWCTy MpaB JIOAMHU B 30pOHHUX
KOH(IIIKTaX MICTUTH 1Ty HU3KY MIKHApOAHHUX akTiB. [IpoGiemMa noBoKeHHS 3
BIMCHKOBOIIOJIOHCHHMH, TMOYMHAtoun 3 [aa3pkoi koHBeHIi 1899 poky 10
parudikarii XKenepcrkoi Konsenttii B 1954 pomi ta Jlogarkosux I 1 II mpoTtokomiB
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1o Hel y ciunil 1990 poky 3000B’s13y€ 1oTpuMyBaTUCh JKEHEBCHKUX KOHBEHITIH 0e3
OyIb-IKUX 3acTepekeHsb [ 1,4].

JIOTpUMaHHS HOPM MDKHApOJHOTO TyMaHITapHOTO MpaBa y MpoIleci
BEJICHHSI BOEHHUX JiH MI0I0 BICHKOBOTIOJIOHEHHX, iX MPaB Ta BiAMOBIAAIBHOCTI
€ 000B’SI3KOBUMHU J10 BUKOHAHHS 196 kpaiHaMHU-y4acHULIIMU IIPaBOBITHOCHH, SIKi
OpUMHATN HaOlp MpaBWIl AJis 3a0e3MeueHHs TYMAHHOTO MOBO/DKEHHS, 3aXHCTY
mpaB 1 3amoOiraHHsi HaCWJILCTBY. MiKHapojHa HOopMmarhBHa 0a3a MPaBOBOTO
peryJIloBaHHS BOEHHUX il € TOTYXHHUM PETYJIATOPOM BIJHOCHH 1 TapaHTye
NeBHUN piBeHb Oe3meKku cTaTrycy BiiichkoBomosioHeHux [3]. JlepxkaBa, sika
yTPUMY€ BIICHKOBOIIOJIOHEHOTO 3000B’s13aHa BUKOHYBATH TpaBuia KonBeHiii.

KonBeH11ist rapaHTye BiCHKOBOIIOJIOHEHUM HH3KY IpaB: JIep)kKaBa, sKa
YTPUMY€E BIMICHKOBOMIOJIOHEHUX, HECE BIAMNOBIIANBHICTh 3a 30€pEKEHHS iIXHBOTO
KUTTSA Ta 3I0pOB’s, 3000B’si3aHa T'yMaHHO IOBOJUTHCH 13 TOJOHEHUM, HE
3aCTOCOBYBATH KaTyBaHHS YW TICUXOJIOTIYHMI BIUIMB, HajaBaTh O€30IIaTHY
MEINYHY JOTIOMOTY TOIIIO.

Bueceni y 2019 pomi 3miam go III JKeneBcbkoi KonBeniii 110710
MOBOJKEHHSI 3 BIMCHKOBOIOJIOHEHUMH CYTTEBO OHOBWJIM 1 PO3LIMPWIM IXHIO
cdepy nii Ha Koio 0ci0, BKIIOYAIOYM WICHIB 30pOMHUX YIpYINyBaHb, SKI HE €
YJIEHaMU PETYISIPHUX 30pOMHMX CHJI, @ TAKOXK HUBLIBHUX 0C10, AK1 epedyBatoTh
y 30H1 KOHQITIKTY [4, 5].

Peanii cpboroseHHsl mokaszajiu, 110 KpaiHa - arpecop HE IOTPUMYETHCS
3a3HaYeHUX HOpM. Poudi BiiiCbKOBOITOJIOHEHUX HE BOJIO/IIFOTH 1H(QOPMAIIIEIO TTPO
CBOiX OJM3BKHX, /10 BIMCHKOBOMOJOHEHUX 3aCTOCOBYIOTHCS (h13UYHI Ta MOPAJIbHI
TOPTYpH, Maii’ke HE HAJA€ThCSI MEAUYHA JOMOMOra, € MPoOJIEMU 3 XapUyBaHHIM
Ta OE3MEeKOI0 Ta MPHUHIKEHHSM TITHOCTI Yy MICISX yTpUMaHHSA. Y MiCLAX
yB’SI3HEHHS BIJICYTH1 HaJIEKHI YMOBHU, XapuyBaHHs, BOJIa, OXOPOHA 370pPOB’S Ta
caHiTapis.

Biamosinno mo crarti 56 JKeneBchkoi kouBeHmii 1929 poky «Ilpo
NOBOJUKEHHSI 3 BIMICHKOBOIOJIOHEHUMH» BIMCHKOBOIOJOHEHUX HE MOXKHA
yTPUMYBAaTH pa3oM 3 3aCyI>)KEHHMH, BOHU HE MOXYTb OyTH MOMIIIEHI [0
IPUMILIEHb MEHITEHIIapHOTro TUITY. MicIsl yTpUMaHHS BIiCbKOBOIMIOJIOHEHUX, SIKI
3a3HAIM JUCHMILTIHAPHUX TMOKApaHbh IMOBHHHI BIJIMOBiaTH BHUMOTAM Tiri€HH, a
noKapaHi BIHCHKOBOIIOJIOHEHI MalOTh MPaBO HA YHUCTOTY Ta mNepeOyBaHHS Ha
CBIXKOMY TOBITpPi HE MeHIe 2 roauH [4].

P® He noTpumyeThCs HE JIMIIE MIXXHAPOIHOTO TYMAaHITAPHOTO IpaBa, aje
1 BJIaCHOTO KPUMIHAJIBHOTO 3aKOHOJIABCTBA. 30KpeMa, CTaTTi 356 KpUMiHAIBHOTO
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koziekcy P® «3actocyBaHHs 3a00pOHEHUX 3aCO01B 1 METO/IIB BEJICHHSI BITHU», sIKa
BCTaHOBJIIOE BIJIIOBIIAJILHICTD 3a AKOPCTOKE MOBOJIXKEHHS 3
BIMICHKOBOITOJIOHEHUMH YW IUBUIPHUM HACEJICHHSM, ICMOPTAIliI0 ITUBUILHOTO
HACEJICHHA, pO3rpaldyBaHHS HAIIOHAJIBHOIO MaiHa Ha OKYMNOBaHId TepuTOpii,
3aCTOCYyBaHHS y 30poiiHOMY KOH(QUIIKTI 3aco0iB 1 METOAIB, 3a00pOHEHUX
MIXHapOIHUM JA0roBopoM PO.

Jlokaszu KOpCTOKOTO MOBOMKeHHsT PD 3 moloHeHUMH, OKPIM OYE€BHIHOTO
nopyuieHHs: KeHeBCbKMX KOHBEHIIM, MOJadd [0 HU3KUA TMOBIAOMIIEHBb MpPO
BIMCBKOBI 37104MHHM, BUMHEH1 PD: MacoBl BOMBCTBa MUPHUX KUTEJIIB 32 MEKaMHU
KueBa Ha mouatky koHGIIKTY, 00MOapyBaHHsS MOJIOTOBOIO OYIMHKY Ta Tearpy,
ne nepeOyBaiu IUBUIbHI Yy Mapiymoni, a TakoX pakeTHI OOCTPUIM HUBLIBHUX
00’ €KTIB, 30KpeMa KUTIOBUX OYTMHKIB, TOPTOBUX IIEHTPIB, 3aTI3HUYHUX CTAHIIIH
Ta TPOMAJICHKUX TUIONI. YKpaiHa 30upae oKa3u 1070 BUOyxy B T.0. OJeHIBII
JoHenpkoi  00yacTi, BHACHIJOK  SKOTO  MIJATBEp/KEHAa 3arubenbp 53
BIMICHKOBOITOJIOHEHUX HA TEPUTOPIT KOJIUIIHBbOI BOTHOBACHKOI BUITPABHOI KOJIOHI1
Nel120, ne yrpuMyBaiuch YKpaiHChKI 3aXUCHUKH [2].

3a ganumu MoHiTopuHrooi Micii OOH, mojoHeHi yKpaiHChKi BiiiCHKOBI
3a3HaBaJiM TOPTYP 1 KOPCTOKOTO MOBODKEHHS, MiAaBaINCh BUMYIIEHIN Tpari,
CEKCyaJIbHOMY HAaCWIbCTBY, NPHUMYCOBiIii KOHBepcii Ta iHIMM dopmam
nopymieHas npaB. [onoa micii OOH 3 mpas moguau B Ykpaini Marunsaa
boruep 3asBuna, mo PO He Hamae AOCTyy 10 BIMCHKOBOMOJOHEHUX, TOIABIIIH,
II0 Ma€ JOKa3W TOro, IO JEesAKl 3 HUX MIJJABaJIUCS TOPTYypaM 1 >KOPCTOKOMY
MOBO/KEHHIO, SIKI MOXHA KBaJI1(PIKyBaTH BIHCHKOBUMU 3JI0UMHAMH.

[lpuitHATi  nepkaBaMU-yYaCHULIAIMM ~ TPABOBIAHOCHMH  MIKHApOJHI
CTaHJIapTH MPaB JIIOAUHU TIepea0adaroTh iXHIO BIAMOBIAaIbHICTh 32 HCBUKOHAHHS
ux 3000B’si3aHb. JloTpuMaHHS MDKHApOJHUX CTAHNAPTIB  yTPUMaHHS
BIMICHKOBOIIOJIOHEHUX HE € J0OpOBUIBHHUM BHOOpPOM, a € 3000B’S3aHHSM,
MOPYIIICHHS SIKOTO MOYKE MPU3BECTH JI0 BIAMOBIIATBFHOCTI HA MI>KHAPOTHOMY PIBHI,
BKJTIOYAIOYH KPUMIHAJIBHE MEPECIAYBaHHs Y MIKHAPOIHUX TpuOyHanax [3].

VYV pamkax OOH Hu3ka pe3ooliil, COpsIMOBaAaHUX Ha 3aXUCT IMpaB
BIMICBKOBOIIOJIOHEHHX, SIKI 3aKJIUKAIOTh YC1 CTOPOHU KOHQIIKTY AOTPUMYBATUCH
MDKHApPOJHOTO TYMaHITApHOTO IpaBa, MOBAXKATH TpaBa JIIOAWHU Ta 3aXUIIATH
JKUTTS Ta TIAHICTh JIIONEH, SK1 epeOyBaloTh Y 30HI BOEHHUX J1i. BoHu Takox
3aKJIMKAIOTh JIepKaBU Ta MIXKHAPOJIHI OpraHizallii HaJaBaTu IOMOMOTY Ta 3aXHCT
yCciM, XTO TOCTpaXJaB  BiJ BIACHKOBUX  KOH(IIKTIB, BKJIIOUAIOYU
BIMICHKOBOITOJIOHEHUX. TOMY BUKOHAHHSI MIXKHAPOJIHUX CTAHIAPTIB MPaB JIIOANHH
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JUIsl YB'SI3HEHUX Ta BIMCHKOBOMOJIOHEHUX € BAXJIMBUM 3aBIAHHSAM I KOXKHOI
JepKaBU Ta MIXKHAPOJIHOI CIILJIBHOTH.

VY OLIBIIOCTI KpaiH ICHYIOTh 3aKOHH, 10 3000B’SI3yI0Th J€pKaBHI OpraHu
Ta BINCHKOBI CiIy)kOu 3abe3meuyBaTu Oe3leKy, 300pOB’sl Ta Onaromnoxyydys
BICBKOBOCITYKOOBIIIB. Takok ©Oarato KpaiH MarloTh BIHCHKOBI KOJEKCH
MOBEAIHKY, $KI BCTAHOBIIOIOTH TIpaBWja Ta CTaHAAPTH TIOBEMIHKU IS
BIMCBKOBOCTY)KOOBIIIB Y PI3HUX CHUTYaIlisiX, Kl CIPSIMOBaHI Ha 3armoOiraHHs
NOPYIICHHSM MpaB JIIOAUHU Ta TYMAaHITApHOTO IpaBa, a TaKOXK Ha MIATPUMKY
BHCOKHX CTaHIApTIB €TUKHU Ta MpodecioHati3My y BIHChKOBIH cdepi [5].

MixHapoaHU KpUMIHAJIbHUM Cyd TOBUHEH MNPUTATHYTH PD 10
BIJIIOBIJAJIBHOCT] 3a 3JI0YMHHU MIOAO ITOBOKEHHS 3 BIMCHKOBOIOJIOHEHWMHMU.
Bignosigao 1o cT. 3 IN'aazpkoi koaBeumii 1V, ct. 131 XKenescopkoi kousenii 111
cT. 91 JlomatkoBoro mporokosy | Bu3HauarTh, 1m0 0co0a, sfKa BYMHUIIA
MPaBONOPYIIEHHS, 3000B'13aHa BIIIIKOYBAaTH 3aBlaHy IIKOMY, Pealli3ylouu
TUM CcaMUM MarepiajbHy BianoBiganbHicTh. Crarta 91 [omarkoBoro
npoTtokoy | Bkasye, 1o «cTopoHa KOHGIIKTY HECE BIAMOBIAAIbHICTD 3a BC1 J11
0COOOBOTO CKJIaly CBOIX 30poitHux cui» [1, 4].

bararo kpaiH, oo iMIUIEMEHTYBaIH Craryr MKC y BnacHe
3aKOHOAABCTBO, BCTAHOBUJIM KPUMIHAJIbHY BiANOBIIAJIBHICTh 3a 3TIOYUHHU MPOTH
BIICbKOBOIOJIOHEHHX. JlepxaBu, siki iMimieMeHTyBanmu CtaryT MiXHapOAHOTO
KpPUMIHAJILHOTO Cyay TMependaqyaroTh KpUMiHAJIbHY BIAMOBIIAJIBHICTE 34
MDKHApOAHI 3JI0Y4MHH, BUKOPUCTOBYIOTH JIBa TIJIXOAUM JO KPUMIHAJIBHOL
BIJIMOBIAILHOCTI 3a MOPYIIEHHSI MI>)KHAPOIHOTO MpaBa, MEPIINM A3epKATbHUN —
HaIllOHAJbHE 3aKOHOJIABCTBO BCTAHOBIIIOE a00 3arajibHy HOPMY, SIKa OXOIUTIOE
3nmounHH, 3a3HadeH1 B Ctatyti MKC, abo gocniBHul nepenik 3104uHiB. pyruit
MOJIATAE y BCEOIYHOMY aHaji31 iCHYI0UOTO 3aKOHOAABCTBA MO0 MePECiyBaHHS
37104MHIB BiANOBIAHO 10 CTaryTy Mi>XXHapOJHOTO KpUMIHAJIBHOTO Cyay [2].

Onnak, B Koo yBaru MiKHApOAHOTO KPUMIHAJIBHOTO CYIy, SIK MOKAa3ye
MIPAKTHKA, TOTPAIISE JIUIIE YaCTUHA 0C10, BAHHUX Y BUMHEHH1 BOEHHUX 3JI0YMHIB.
Came ToMy, ii1eTbes po (GopMyBaHHS OKPEMOTO TPUOYHAITY B paMKax JisIbHOCTI
OOH nns npoBeieHHs cyny HajJl 0co0aMu, sIKI BUMHSIIN BOEHH1 37I0YMHHU, 3TI0YUHU
IPOTH JIIOZICTBA YU aKT arpecii Ta TUX, 110 MiI0yproBajIn J0 HUX.

Takum yuHOM, 3aXHCT NPaB BilICHKOBOMOJIOHEHUX € BAXKJIMBUM ACIIEKTOM
MIXHApPOJITHOTO TYMaHITapHOIO MpaBa, SKe PEryII0eThCS HU3KOIO CTaHAapTIiB Ta
noroBopiB. He3paxkaroun Ha iCHYIOUI HOPMATUBHU, NMPOOJIEMU 3 JOTPUMAHHSIM
npaB BIMCHKOBOIIOJJOHEHUX B yMOBax 30poifHoi arpecii P® mpotu Ykpainu €
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HEBHPIIICHOIO, 10 BUMarae yJ0CKOHAJICHHS YHHHHUX MIDKHAPOIHO-TIPABOBUX Ta
HaIlIOHAIBHO-TIPABOBUX  IHCTUTYLIMHUX  MEXaHI3MIB  KOHTPOJI  IIOJO0
JTOTPUMAHHS ~ MDKHApOJHO-TIPABOBUX HOPM  CTOCOBHO  TTOBO/DKEHHS 3
BIMCHKOBOIIOJIOHEHUMU.

Cnncoxk BUKOPUCTAHMX JXKepeJt:

1. IV KonBeH11is Mpo 3aKOHHM 1 3BUYai BIMHM Ha CyXO0JI1 Ta JOJATOK JI0 Hei:
[TonoxeHHs Tpo 3aKOHM 1 3BMYAil BIMHM Ha cyxojoii. ['aara, 18 >koBTHs
1907 poky. [lata naGpanHs ynHHOCTI /Uit YKpainu: 24 cepnns 1991 poky.
URL.: https://zakon.rada.gov.ua/laws/show/995 222#Text (mara
3BepHeHHs 25.11.2023).

2. Bakynenko A.O. Ilopymenns P® HOpM MIKHapOJHOrO MpaBa IIOJ0
BIMCHKOBOIIOJIOHEHUX Y XOJAl1 POCIMChKO-yKpaiHChbkoi BiitHu 2022.
HauionansHuii aBianiiinuii ynisepcuret. Kuis, 2022. 72 c.

3. Tomxex . C. HopmaruBHi rapaHTii cTaTycy BIACHKOBONOJIOHEHUX Y
MDKHAapOJHOMY TpaBi Ta iX 3HadeHHs aiua  Ykpainn. URL:
http://www.pravoisuspilstvo.org.ua/archive/ 2020/3_2020/35.pdf.

4. XXeHeBCcbKa KOHBEHINS TIPO IIOBOJDKCHHS 3  BIMCHKOBOIIOJIOHCHHMH
(ykp/poc): Konsentris OOH BiJl 12.08.1949. URL:
https://zakon.rada.gov.ua/laws/show/995 153#Text.

5. KpaBnora M.O., Hamoxk T.K. MixHapogHi CTaHIapTH 3axUCTy Ta

JOTPUMAaHHsI MpaB BiCHKOBOIIOJOHCHUX. EJEKTpOHHE HAyKOBE BUIAHHS
«AHaTITUYHO-TIOPIBHSJIbHE TMpaBo3HaBCTBO». 2023. No2. Bumyck 2. C.
398-402.
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JTA®EPEHIIALIS KOJABOPAIIIHOL JISJILHOCTI: BAAOBUIA
TA CYTHICHUI KPUTEPIII KPUMIHAJIBHOTO
MMPABOMNIOPYIIEHHS

3704YMHU TPOTH OCHOB HAIllOHAJIBbHOI Oe3meku YKpaiHu, OXOIUIeHI
Pozainom I OcobnuBoi wactunu KpuminansHoro xonekcy Ykpainu (nam - KK
VYkpainn), - Kareropiss KpUMiHAIBHO-TIPOTUIPABHUX HisIHb, 10 XapaKTEPU3YEThCS
HAWOUTBIIIUM CTYIIEHEM CYCHUIbHOI HEOE3MEeKH B POo3pi3l MOPIBHAHHS 3 1HIIMMHU
KPUMIHAIbHUMHM ~ TPABOMOPYIICHHSIMU Ta HAJA3BUYAHO BHCOKUM PIBHEM
NOTEHLIWHUX  3arpo3 Uil CYBEPEHITETy, TEpUTOPIaJbHOI  IIUTICHOCTI,
HEJIOTOPKAaHHOCTi, OOOpPOHO3/IaTHOCTI, a TaKOX JEp)KaBHOI, E€KOHOMIUHOi abo
1H(popMaLiitHOT Oe3nekn YKpaiHu.

B 6epesni 2022 poky, Ha TJIi MTOBHOMACIITAOHOTO 30pOMHOTO BTOPTHEHHS
Pociiicekoi depaepalrii Ha TEpUTOPItO Y KpaiHU, 3HAYHOIO MIPOIO aKTyasli3yBaioCs
NUTaHHS, TIOB’s3aHE 13 BUHUKHEHHSM HOBHX 3arpo3 JJI OCHOB HAI[lOHAJIBHOI
Oe3nekn YKpaiHH, a BIJITaK, 1€ JETEPMIHYBaJIO HarajibHy moTpedy B MOUIYKY
e(eKTHUBHUX, JMI€BUX MEXaHI3MIB Ta CIOCOOIB TPOTH[IIi, MOMEPEIKEHHS Ta
pearyBaHHS Ha HeOe3MeuHi Ui JAepKaBU IOCATaHHS, Hacamrmepen, MUIIXOM
KpHUMiHaji3amii KOMEHTOBaHMX [isHb. Ha mijcTaBl NMpUHHATTSA IMapiJaMEHTOM
3akony Ykpainu «IIpo BHECEHHS 3MiH J0 NESIKUX 3aKOHOJIABUMX aKTIB Y KpaiHH
II0JI0 BCTAaHOBJEHHS KPUMIHAIBHOI BIJMOBIJAJIBHOCTI 32 KoJabopamiiny
nismeHICTE» Ne 2108-1X Big 03.03.2022 poky Oyno gomoBaeHo KK VYkpainu
Hooro crarrero 111! («KomaGopauiiina npisneHicTh»). KomaGopamionism B
KPUMIHAJIBLHO-TIPABOBIM JOKTPHHI € BIJIHOCHO HOBUM JIJISS BUBYCHHS SIBUILEM,
OCKUTBbKH paHillle CTAHOBUB 3/1€01JIBIIOTO MPEAMET IS JOCTIIKEHHS B KOHTEKCTI
1ICTOpUYHUX TOJIiH, 3BayKal0UX Ha MOT0 TEHE3UC Ta MPaBoBY pupoay. Kpim Toro,
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1ICTOpUYHA PETPOCTIEKTURA Ta 3aIIPOIIOHOBAHI B JIITEpaTypl ICTOPUYHO-TIPABOBOTO
CIIPSIMYBaHHS TO3MIIIT 1110/10 KJacudikalii Ta po3MeKyBaHHS MK COOOIO BHU/IIB
KOJa0opariiHoi iSIbHOCTI MOXYTh NEBHUM UYHMHOM EKCTPAamoJIIOBATHUCA Ha
IUIONIMHY CY4YaCHUX JIOCHIUKeHb Yy Tally3l KpHUMIHAJIBHOTO TpaBa 3aijs
nojaibioi  audepeHiianii  AaHOTO KpPUMIHAJIbHOTO MPaBONOPYIIEHHS 3a
BIJMOBIIHUMU KPUTEPISIMH, BPAXOBYIOUH MPH LILOMY CllelU(}iKy KpUMiHAIBHO-
MPaBOBOi perjaMeHTarlii KoJjiabopallifiHoi MIsUTbHOCTI Ha piBHI 3aKOHY IIpO
KpUMIHAJIBHY BIAMOBIAAIBHICTh, BU3HAYCHUX 1i (POPM Ta XapaKTEpHUX O3HAK,
nependadenux y 4. 4. 1-7 cr. 1111 KK Vkpainu.

o cnoga, B. Illaitkan, Bka3ye, 1o 1ie siBUIle B YKpaiHi B poku Jpyroi
CBITOBOI BIMfHM MPOSBUJIOCH y IIMPOKOMY JAlama3oHi: BiJ MOOYTOBOTO PiBHS JI0
BIICbKOBUX, €KOHOMIYHMX, KYJIbTYpHHUX, aJMIHICTPATUBHUX, 1HIMBIAYyalIbHO-
nomtuaaux ¢dopm [1, c. 44]. 1. Jlepeiiko BHOKpEeMIIIOE TaKi BHIH
KOJIA0OpaIlioHI3My  SIK:  MOOYTOBHWH,  aAMIHICTPaTUBHHUM, E€KOHOMIYHHM,
BIMICHKOBHI, IOJITHYHMA Ta BilcbKOBO-modmiTHuHMM [2]. JlocuTh wacto B
JiTepaTypl BHOKPEMIIIOIOTh TakKi BHAM KOJIA0OpaIliOHI3MY SIK: JyXOBHHH,
KYJbTYpHUH Ta 1JCOJOTIYHUHN TOIO, MPOTE, MOCUJIAIYUCh HAa BUMYIICHICTH
KUTTS HACEJICHHS B OKYTAllli Ta HOTpeOy B 3aJ0BOJICHHS PI3HOMaHITHUX MOTPEO
HeMaTeplaJbHOr0 XapaKTepy y KOHKPETU30BaHUX BHUILE cepax, MPOIOHYETHCS
Taki BUAW JiSHb HE BIIHOCUTH 10 KoyiabopaiioHizmy. 3 mosumii €.
[TucpbmMeHchKOoro, OAIOH1 cepu CIIBIpaAIll 3 OKYITAaHTOM (3a BIJICYTHOCTI 1HIIIKX )
HE MOXYTb IOB’13yBaTUCh 13 BIAMOBIAHUM BUIOM KPUMIHAJIBHO MPOTHUIIPABHOL
MOBEJIIHKM, OCKIUJIBKM 1€ pIBEHb B3a€EMOBIJTHOCHH 3 OKYINAHTOM 3a3BHYaii
XapaKTEpPU3y€eThCsl SIK MOODKHE CHIBICHYBaHHS (K0JIaDOpalioH13MOMNOI10He
spuie) [3, c. 88]. 3 Hamoi Touku 30py, OyAb-sIK1 IPOSBY CIIBIIPAILi 3 IEPKABOTO-
arpecopom Ta ii MpeACTaBHUKAMH Ha THMYACOBO OKYMOBAaHIN YaCTUHI TEPUTOPIi
VkpaiHu BapTO pPO3MJSAATH  BUKIIOYHO 4Yepe3 MNpU3My KPHUMIHAIBHO-
MPOTUIIPABHOI MOBEIIHKH, SKIIO BOHA MICTUTh O3HAKU CKJIAy KPUMIHAJIHHOTO
IpaBONOPyIIeHHs, rependadenoro 4. 4. 1-7 cr. 1111 KK Vkpainu, HesanexHo Big
cdepu BUMHEHHS Ta CYTHICHOTO CIIPSIMyBaHHS TaKUX JTiSHb.

bepyun 1o yBarm BullleHaBeldeH1 Kiacudikailii, a Takox ¢dopmMu
KonabopamiiHoi AisIbpHOCTI, BKasani y 4. 4. 1-7 ct. 111! KK Ykpainu, BBaxkaemo
JOLUUTBHUM 3allpOMOHYBAaTH PO3YMITH MiJ BUAOBUM Ta CYTHICHHUM KpHUTepiemM
(3a ceporo BUMHEHHS) KOJIa00palioOHi3My HACTYIHI TUIIH:

- Biucvrosuii;
- NOJAITMUYHUL,
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- MamepianbHO-eKOHOMIYHUU,

- KYAbMYPHO (0C8IMHBO-) - OYXOBHULL,

- iHgopmayiinuil,

- i0eonociunul.

Biiicoxoeuit xo1abopalionisaM MOKe MPOSBIISATUCS B TOOPOBUIbHIN y4acTi
rpoMa/isiHUHA Y KpaiHu B HE3aKOHHUX 30pOITHIX YU BOEHI30BaHUX (JOPMYBAHHSIX,
CTBOPEHHUX Ha THUMYAcOBO OKYMOBaHIM Teputopii, Ta/abo B 30pOMHHUX
dbopMyBaHHSIX Jep)KaBU-arpecopa 4yd HajJaHHI TakuM (GOPMYBaHHIM JIOIIOMOTH
[4]. TIpumnucamu 4. 2 ct. 9 3akony Ykpainu «I[Ipo 3abe3nedeHHs mpaB i cBOOO
IPOMA/JISIH Ta IPABOBUH PEKUM Ha TUMYACOBO OKYIOBaHINA TepUTOPii Y KpaiHmy,
BCTaHOBIICHO, 1110 OpraHM JAepKaBHOI BJIaJH, iX MOCAI0BI Ta CIy»O0B1 0ocobu Ta
3MIMCHEHHS HUMH JiSUIBHOCTI HAa OKYMOBAaHUX TEPUTOPISIX BBAKAIOTHCS
HE3aKOHHUMHU Ta TaKUMH, IO CyIEpeydaTh JIETITHMHOMY MOPSAKY peali3alii
BJAJHUX TIOBHOBOXEHb Ta (PYHKI[IOHYBAaHHIO OpraHiB JEp>KaBHOI BIaH,
CTBOPEHUX y BU3HAUYEHOMY 3aKOHOJABCTBOM MOPSIKY. Came TOMY nonimuuHuil
3a CBOIM CYTHICHMM CIIPSIMYBaHHSI KOJIAOOpAIlOHI3M BUSBISTUMETHCS B 3aMHSATTI
rpOMaSTHUHOM YKpaiHH MEeBHUX IMOCa, 30KpeMa, B OKYMaIIHHUX aIMIHICTPALIisX
JUTS 37IMCHEHHS OpTaHi3aIliitHO-pO3MOPSAUMX YK aMIHICTPATUBHO-TOCTIOAPCHKUX
¢ynkwii, mo Bkazano B 4. 5 cr. 111! KK Ykpainu. 3Baxaroun Ha [loctaHoBY
[Inenymy BepxoBnoro Cyny Ykpainu «IIpo cynoBy mpakTuKy y clpaBax Mpo
xabapHuITBO» Ne 5 B 26 kBiTHS 2002 poKy, MOYKHA BKa3aTH, 1110 OpTraHi3aIiiiHo-
posnopsaul 000B’SI3KM TOB’s13aH1 13 3/1MCHEHHSIM KEpIBHHUIITBA TPYIAOBOTO
KOJIEKTUBY, BUPOOHHMYOI isUTHHICTIO, BOJHOYAC 3MIMCHIOIOTH iX KEpPIBHUKH
JepKaBHUX a00 MPUBATHUX YCTAHOB YW OpraHi3allii, iX 3aCTyIHUKH TOIIIO, a i
aJIMiHICTPATUBHO-TOCIIOIAPCHKUMU  (PYHKILISIMH CJIIJT PO3YMITH iSUIBHICTH 3
IPUBOJY YHIPaBIiHHSA a00 PO3MOPSAKEHHS JEp:KaBHUM YH 1HIIUM MaiHOM, IO
3MIACHIOETHCS KEPIBHUKAMU TME€BHUX CTPYKTYPHUX MiAPO3JAUIIB FOPUAUYHOL
ocobu, meBHUX ciyk0. Jlo kaTeropii «HOMITHYHMNA KOJIaOOpalioHI3M» MOXKHA
BIJIHECTH ydYacTh B Oprasizailii Ta MNpOBEICHHI HE3aKOHHUX BHOOpPIB Ta/abo
pedepeHayMiB Ha TUMYACOBO OKYIIOBaHIM TepUTOPii a00 MyOJIiuHI 3aKIUKU J10
MPOBEJICHHSI TAKWX HE3aKOHHUX BUOOPIB Ta/abo pedepeHIyMiB HA TUMYAcCOBO
okynoBaniii Tepuropii (4. 5 cr. 1111 KK Vkpaiuu) [4], a Takox misHHS, [Ki
OB’ SI3yBaTUMYThHCS 13 OPTaHi3alli€l0 Yd MPOBEIACHHSM 3aXOJIB MOJITUYHOTO
XapakTepy 3 JeprKaBorO-arpecopoM ado ii OKyMaiiHO BJIAJ00 HA TUMYAcCOBO
OKYIIOBaHi! TEpUTOPIi, HANIPUKIA, KOHGEpeHLii, 3’131, KpyTii CTOIU TOLIO (4.
6 cr. 111' KK Vkpaiam). Posyminns mamepiansho-ekonomiunozo
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KOJIA0OpaIliOHI3MY 3BOJAUTUMETHCS 10 MPOBAIKEHHS TOCIOIaPChKOT TIsUTBHOCTI
pazoM 13 JIepKaBOK-arpecopoM YW ii TaK 3BAHUMH «OpPraHaMH BIaJW», W10
CTBOPEHI Ha TMMYACOBO OKYyNOBaHil yacTuHi Teputopii Ykpainu (4. 4 cr. 1111
KK Vxkpainun). 3pificaroroun amamis 4. 4 cr. 1117 KK Vkpaimm y ¢okyci
MPOBAKEHHS TOCIIOIAPCHKOI AISIIbHOCT], MOXKHA MIJKPECIUTH BIICYTHICTh YITKOTO
Hepeiky BUAIB AISIBHOCTI, SIKY MOXJIMBO 3aKOHHO 3/1HCHIOBATH Ha TUMYacOBO
OKYIIOBaHI1{ TEPUTOPIi, 3 HAIIIOT TOUKH 30pY, TaKa JeTaji3allis HeoOX1Ha, OCKIIbKH
MOBa MOTEHIIIMHO MOX€ WTH MPO BUKIIOYHO TYMaHITaApHI MOTPEOU HACEJICHHS,
MEeBH1 BUJIM 13 IKUX J03BOJICHI MIXKHAPOIHUM I'yMaHITapHUM TIpaBoM. Kyiemypho
(oceimubo-) -0yxoeénuil K01a00PaIioOHI3M 3yMOBIICHHH 3IIHCHEHHSM IPOIIAraHIn y
OCBITHIX 3aKJIaJiax BCIX TUMIB Ta (OPM BIACHOCTI, III0 MA€ Ha METI CIPHUATU
3IiMICHEHHIO 30pOoiHOi arpecii MPOTH HALIOI JEpXaBHU, OKPIM TOTO, 3 METOIO
BCTaHOBJICHHS! Ta yTBEPPKEHHsI TUMYAcoBoi okymarii (4. 3 cr. 1111 KK Vkpainn).
VY ramy3i OCBITM MOXJIMBE BIPOBAKEHHS CTAHAAPTIB OCBITH JI€pKaBU-arpecopa,
0 TEX HEOOXiMHO po3ramaTé y cBiTa komabopamionismy (4. 3 cr. 1111 KK
Vkpainn).  Ingpopmauiitnuii  xonaObopaiioHi3M TOB’s3aHUNA 13 3A1HCHEHHS
iH(opMaIIiitHOT ISUTBHOCTI y CIIBIpall 3 JAEp)KaBOIO-arpecopoM Ta/abo Horo
OKYTIallIHOIO aJIMIHICTPAIlI€I0, CIPSIMOBAaHUX Ha MIATPUMKY Jep:KaBU-arpecopa,
il okymauiiHoi agmiHicTpauii un 30poiHUX (OpMyBaHb Ta/ab0 HA YHUKHEHHS
HEI0 BiAOBiNambHOCTI 3a 30poiiHy arpecito mpotu Ykpainu (4. 6 cr. 1111 KK
VYkpaiun) [4]. Ha namry gymky, 10 gaHoil KaTeropii KoiaabopaiiiHol JisabHOCTI
MOXHa BIJIHOCUTH 3/1MCHEHHS MyOI1YHOTO 3arnepeueHHs (akTy BUMHEHHS TPOTH
VYkpainu akTy 30poiHO1 arpecii, BCTAHOBJEHHSI YW YTBEPXKEHHS THUMYacOBO1
OKyTIallll YaCTHUHU TEPUTOPIi; MyOaiyHI 3aKJIUKH TPOMAISIHUHOM YKpaiHU [0
HiATPUMKH PiLIeHb, 111 a00 0 CIiBIIpaIli i3 1ep>KaBOI0-arpecopom, ii 30poiHuMU
GopMyBaHHAMY 4K i OKymaniiHo0 aaminicTpamiero (4. 1 cr. 1111 KK Vkpainn).
I0eonoziunuii konaboparfioHi3M OMOCEPEIKOBAHO JTOTUYHHMA JI0 TIOTIEPETHIX TBOX
KaTeropii 1aHoro KpUTepito Kiacudikailii, B OCHOBY SKHX MOKJIAJCHI 17I€0T0TTuH1
MIPKyBaHHSI OCi0, 1110 BUMHSIOTH KOMEHTOBAaHE KPUMIHAJIbHE MPABOMOPYIIECHHS.
3akononaBenb y IlocranoBi «IIpo 3asBy BepxoBHoi Pamu Vikpainu «IIpo
BUKOPHUCTAHHSI TIOJITUYHUM PEKUMOM POCIMChKOi (heepaliii 11e010rii pamm3my,
3aCy/DKEHHS ~ 3acal 1  MNpakTUK  palm3My K TOTaliTapHUX 1
monuHoHeHaBUCHULIBKUX» Ne9101 Bim 02.05.2023 poky, ogHUM 13 CKJIaJ0BUX
€JIEMEHTIB «palIu3My» K MOJITUYHOI ineosorii B P Ha3BaHO mpomnaryBaHHs
17Iell «pyCCKOro Mipay», caMe Takl MIpKyBaHHS 3a3BHYail CIIOHYKalOTh 0ci0 110
BUMHEHHSI KOJIa00paIiifHO1 JisJIbHOCTI B IIJIOMY.
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BUKOPUCTAHHS MAJIOJITHBOI IMTUHUA JJIS
SAUHSITTS )KEBPAIITBOM: KPUMIHAJIBHO-IIPABOBHUM
ACIIEKT

B Vxkpaini sk y cydacHiii TpaBOBii, JEMOKpPAaTUYHIA Ta COIIaNbHIN
JepkKaBi, HAWBUIIOK COLIAJIBHOI I[IHHICTIO BHUCTYMAa€ JIIOAWHA, il KATTS 1
310pOB’s, YECTh 1 TiJIHICTh, HEJOTOPKAHHICTh 1 Oe3neka. OCHOBHA MiSJIbHICTh
JepKaBU CIIPSIMOBAaHA Ha YTBEP/KCHHS 1 3a0€3IMeUeHHsI MpaB 1 CBOOO/T JIFOAUHHU.
[{i monoxkeHHst 3akpimieHi y ¢r. 1 Tta y cr. 3 Koncrurymii Ykpainu. it sk
cnenudiyHa Kareropiss MmoTpedyroTh MOCHIECHOTO0 MPaBOBOTO 3axucry. Ha
KOHCTUTYLIHHOMY PiBHI BiH 30Kpe€Ma BUPa)KA€THCS Y BCTAHOBJIEHHI HOPMaMH 4.
2 cr. 52 KonHctutymii YKpaiHu IOpUAMYHOI BIJNOBIIAIBHOCTI 3a HACHIIbCTBO
10JI0 JUTHHU Ta 3a ii eKcIuTyaTaliio y Oyae-skid ¢gopmi [1]. Ha BukoHaHHS
KOHCTUTYIIMHUX TMOJOXKEHb CHpsMOBaHI HOpMH KpuMiHaIbHOrO KOJEKCY
Vikpainn (mami KK VYkpainu), $Kki BCTaHOBIIOIOTH BIANOBIAANIBHICTh 3a
NPOTUIIPABHI MOCATAaHHSA Ha JiTed. BTiM, Ha MpakTUlll M1€BUM KPUMIHAIBHO
MpPaBOBUN 3aXWCT JUTHHU 3a0e3redyBaTH BIA€ThCA HE 3aBxan. OmgHuMm 3
MPUKIIAJIIB € CHCTEMaTH4HI Ta MOIIMPCHI BUIAJIKH BUKOPHUCTAHHS JITSH IS
3aHSATH )KEOPaIITBOM.

Crarta 150-1 KK Ykpaiau nependadae kpuMiHaIbHY BIIOBIIAIBHICTH 32
BUKOPHUCTaHHA OaThkamMu a00 oco0amu, sIK1 iX 3aMIHIOIOTh, MaJIOJIITHBOT TUTUHH
115 3aHATTS KeopanTBoM. B 4. 1 ¢T1.150-1 KK Vkpainu >xe0pantBo BU3HAYEHO
SK CHCTEMaTU4YHE BHIPOIIYBAHHAM «TPOIICH, pedeH, iHIMX MaTepiaIbHUX
I[IHHOCTEHN y CTOPOHHIX 0ci0» [2]. Tomy, mis kBamidikarii QissHHS 0coOu 3a CT.
150-1 KK VYkpaian HeoOXiHO BCTAHOBHUTH, IO BOHA JIMCHO CHUCTEMATUIHO
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BUKOPHUCTOBYBaja JUTUHY 1100 BUMPOITYBATH B CTOPOHHIX TPOIIi, pedl Ta/abo
1HIIII MaTepiajibHI HIHHOCTI. Bule 3a3HadeH1 AissHHS OyAyTh MPOTUIIPABHUMU Y
BUMAIKY, SIKIIO BOHU BYHUHSIOTBCA cuUcTeMaTH4HO. CHCTEMaTHYHUM €
BUIIPOLIYBaHHS, IK€ 0co0a 3/1HCHIOBaja MPOTITrOM MEBHOIO Yacy (KiIbKa JHIB
4y OLIbIIE), 10 MOKE 3acBiIUyBaTUCA (pakTamu ii HEOAHOPA30BOTO 3aTPUMAHHS
IPABOOXOPOHISIMU, IPUTATHEHHS ii 10 aAMIHICTPATUBHOI BIANOBIAAIBHOCTI 3a
HEHaJIe)KHE BUKOHAHHS OOOB’SI3KY 3 BHXOBaHHA IUTHHM [3, ¢. 349], a Takox
BUMPOIITYBaHHs, K€ 0c00a 31HCHIOBAJIa HE MEHIIIE, HIXK TPU Pa3y 3a HETPHUBAIUMA
Nepio/ UM SKE MaJIo MIClie TPUYl Y paMKax HEBEJIMKOTO MPOMDKKY Yacy (HarmpHuKIiIa/l,
JIeHb, THXJICHb a00 MicsIb) [4, c. 122]. Takox 1110710 11b0ro muraHHs BepxoBHuii ¢y
B CBOiX IIOCTaHOBAaX MPUXOAUTH 10 BUCHOBKY, 1110 CUCTEMaTUYHICTh MOBUHHA OyTH
HE MEHIIIE SIK TPH Ta OUIBIIE eTMi30/11 MEBHOT TOBEAIHKHA OCOOH, 1110 Ha HAIITY JYMKY €
MIPABUIBHUM [5].

31 3micty HOpM cT. 150-1 KK VYkpainu BurumBae, mio noTepnijiuM MOXe
BUCTYIATH TUIbKU «MAJIOTITHS AUTHHA» [6, ¢. 177]. 3HaUeHHS IIbOTO TOHATTS Y
Hopmax KK Vkpainu He po3kpuBaetbes. 1100 3’sicyBaTu Ky came TUTHUHY Ha
3aKOHHMX IMIJICTABAX BBAXKATU MAJIOJITHBOIO, MOTPIOHO 3BEPHYTHUCS A0 IHILIUX
HOPMAaTUBHUX MPABOBHUX akTiB. 3okpema, 10 CIMEHHOro KOAEKCY, /1€ MOHATTS
«MaJIONMITHS TUTUHA» PO3TIyMadyeTbcsi y cT. 6. A came, y 4. 1 miei crarri
3a3HaueHo, 1o «lIpaBoBuil cTaTyc AMTHMHH Mae 0coba O JOCSITHEHHS HEHO
MOBHOJITTS, Y 4. 2 3aKPIIICHO MOJIOKEHHS: «MasoliTHbOIO BBAKAETHCS TUTHHA
JI0 TOCSITHEHHST HEI0 YOTUPHALATH POKiB» [7].

Y HayKOBO-TIPAaKTUYHOMY  KOMEHTapl  KPUMIHAJBLHOTO  KOJEKCY
BUCIIOBJIIOETHCS MO3UILIS, [0 MAJIONITHS AUTUHA BUCTYIIA€ HE JIUIIE MOTEPHLIUM
BiJl JAaHOTO KPUMIHAIBHOTO MPABONOPYILIEHHS, a 1 0IHOYACHO € HOTO MPEAMETOM
[8, c. 272]. Ane OUTBIII MPABWJIBHOIO BHUIAETHCS IHINA TO3UIlIS BUCHUX, SKa
[OJISiTAa€ B TOMY, 110 MAaJIOJITHS AUTHHA mpenMeroMm misiHHA 3a cT. 150-1 KK
VYKpaiHu BUCTYIAaTH HE MOXE, OCKUIbKH TMPEAMETOM € T€, 3 MPUBOAY HYOTO
BUMHIOETHCSI TIPOTUIIPABHE MdiSHHS 1 II€ — TpoIli, a TaKOoX pedl YW 1HII
MaTepialibH1 IIIHHOCTI, SIKI BUMPOIIYE B IHIIUX 0co0a, sika kebpakye [9, c. 27 ].
Jlo Toro x, BBaxkath OyAb SKYy JIIOJAWHY, HaBITh HEMOBIIA, MPEIMETOM €
HEETUYHUM 1 II€ HE BIAMNOBIA€ CYYaCHHMM MOpPAJIbHUM YSBJICHHSIM Ta
3araJlbHOBU3HAHUM LIHHOCTSIM. XapaKTepHU3yIoun 0COOIUBOCTI OTEPILIOTO Bij
npoTtunpaBHoro AistHHs 3a cT. 150-1 KK Ykpainu qo1iisHO HaBECTH 3ayBaKEHHS
K.O. YepeBko, sika 3a3Hayae, M0 B paMKaX BUMHEHHS IOTO KPUMIHAJIBHOTO
PaBOMNOPYIICHHS BIJOYBAE€THCS MOCSITaHHS Ha MPOLEC HOPMAIBHOTO PO3BUTKY
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TATUHKA ((p13UYHOTO, TICUXOJIOTIYHOTO, COLIAJIBHOTO), HAa YEeCTh Ta TIiJIHICTh
JTUTHHH, a TAKOXK Ha CYCITUIHHI MOpaJIbHI 3acanu y cdepi BuxoBanHs aite [10, c.
103]. HificHo, B AUTHHHU, Ky AOPOCTI BHUKOPUCTOBYIOTH AJI MOMIOHOI aHTH
CYCIIUIBHOI AISUIBHOCTI MOXKE MOCTpaKAaTH He jauiie (i3uyHe Ta NCUXIUHE
3I0pOB’sl, @ 1 MOXKYTh C(HOPMYBATHUCS CIIOTBOPEH1 MOPAIbHO €TUYHI YSABIICHHS,
HEMPUIHATTS COLIAIBHUX I[IHHOCTEeHW Tomo. Takoxk Ha Hally TyMKY, TOPEYHO
oyno 0 sramatu, 1o B KK Ykpainu nepenbauena kpumiHaibHa BiIMOBIAAIBHICTD
3a BTATHEHHS HEMOBHOJITHIX y MpOTUNpaBHY AisuibHICTH (¢T.304 KK Ykpainn).

BapTto 3a3HauunTH, 110 NPOTUIIPABHI Jii, SIKI OXOIUTFOIOTHCS JTUCTIO3UIIIEI0
cT. 150-1 KK Vkpainu cnipuduHsIOTh HIKOY 3I0POB’I0 MAJIOJITHROI JUTUHU YU
CTBOPIOIOTH  3arpo3y 3aloJisiHHS Takol IIKOAW. AJDKe, MJITIM, SKHUX
BUKOPUCTOBYIOTh IS 3aHSTTS >KEOPAITBOM, JAy>K€ YacTO JAOTh 3aCMOKIMINBI
npenapary, mo0 BOHM HE BepeayBaiH, Oyld MISBUMH, Majld BUTJISI, SKHMA
BUKJIMKAE B JIFOJICH JKaJIICTh 1 BIJMOBIHO CIIOHYKAE iX JJaBaTH JOPOCIUM TPOIIIi.
HaBiTp sKIIO AWTMHA HE OTPUMYE TaKWUX TMpenapariB, BOHA MepedyBae y
HECTIPUSATIMBUX JIs ii CTaHy 3/10pOB’sl YMOBAX: HA BYJIUIIL, 1 Y MOPO3HY MOTOJY,
1y CUpY, 1 y CIIEKOTHY.

O0’exTHBHA CTOpPOHA KPHMMIHAJIBHOTO MPABOMOPYIIEHHS, MepeadaueHoro
ct. 150-1 KK VYkpainu, nonsirae B 1isix, a caMe y BUKOPUCTAHHI MaJIOJITHBOI
JTUTUHU I 3aHSATTS skeOpamTBoMm [6, c. 235]. Lli mii xapakTtepusyroThCs
CyCHIJIbHOIO HeOe3neuHicTro. JJ1sa kBamidikaliii IpOTUIPABHOTO JISTHHS BaXKJIUBO,
10 MO-TIepIlie, BAKOPUCTAHHS MOXKE MaTH Pi3H1 POPMHU: TUTUHY MOXKYTh TPUMATH
Ha pyKax, y BI30UKYy, BOHAa MOX€ MPOCTO CTOSTH, CUAITH MOpy4, abo mija
KOHTPOJIEM JIOPOCJIOTO MOXKE€ caMa BHUIIPOIIYBaTH MaTepiajbHI I[IHHOCTI B
croponHix [9, c. 28]. Ilo-mpyre, HeoOximHO, MO0 CYO0’€KTOM TOCSTaHHS
BUMHIOBAJIOCS CaM€ BHUKOPWUCTAHHS MaJlONITHROI auTuHU. lle — o3Haka
00’€KTUBHOI CTOPOHHM, IO € KJIIOYOBOIO JJISi PO3MEKYBAHHS MOCSTAaHHS 3a CT.
150-1 KK Vkpainu Ta 3a ct. 304 KK Vkpainu («BTsSraHeHHss HEOBHOJITHIX Y
MPOTUIIPABHY JISTILHICTHY).

KpuminanbHe mpaBonopyiieHHsl, BIIMOBIIAIBHICTD 3a sIKe TiepeadadeHa y
HopMax cr. 150-1 KK Vkpainu BucTynae mNpHUKIaIOM MPOJOBKYBaHHS
OPOTUIPABHOTO JiSIHHS, OCKUIbKM BIANOBIJANBHICTh TEependadaeTbCcs 3a
CUCTEMaTHYHE BUKOPUCTAHHSI (TPH 1 OLIBIIIE €M130/11B MPOTSATOM HETPUBAIOTO Yacy),
B XO/Il SIKUX BUHHA 0c00a peaii3ye CBiil KpUMIHAJIBHUN HaMip 11010 BUKOPUCTAHHS
MAJIOJITHBOTO JIIsl ebpanTra. Moro motpibHO BBaKaTH 3aKiHUCHHM Bijl MOMEHTY,
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KOJIM TIOYaBCs TPETiH €IMi30]1 BUMPOIITYBAHHS MaTepiabHUX I[IHHOCTEH, B SKOMY
CyO0’€KT BUKOPUCTOBYE MAJIONITHIO TUTUHY [9, c. 28].

OTxe, oCHOBHHUI Oe3rocepeHiil 00’ €KT KPUMIHAIILHOTO OCATaHHS 3a CT.
150-1 KK Vkpaiam 1e — TigHICTh MaJOJITHROI JIWTHHU SK JIFOJIMHHU.
®dakynbTaTUBHUN 00 €KT — 11€ BOJS MAJOJITHROI NUTHHH, ii 3JI0POB’S, YECTh,
rpomajacbka MopaibHICTh. (OO’€KTMBHA CTOpOHA TOJSArae y Miax — Yy
BUKOPHUCTAHHI MAJIOJITHBOI TUTUHM JJI 3aHATTS )KEOpaIITBOM.

Takoxx HopmMamu cT. 150-1 KK Vkpainu, sKi BCTaHOBIIOIOTH
BIIMOBIJANBHICTh 3a KBali(pikoBaHI BHUJIU I[LOTO MPOTUIPABHOTO ISTHHS
nependadeHi 1 iHmI cyo’extu. 3a 4. 2 cr. 150-1 KK Ykpainu 1ie ocoba, mis skoi
JTUTHHA € «4yXk010» (ToOTO 0coba, sika He € MaTip’t0 ab0 0aTbKOM AUTHHU YU
oco0or0, sika iX 3amiHs€e) abo ocoba, sika paHilie CKoila OAHE 13 KpUMIHATBHUX
paBOMOpPYIIEHb, Tiepeadauenux cr.ct. 150, 303, 304 KK Vkpainu, abo Oyas-ski
1HIII1 0CO0M, IO AISUIM 32 TONEPEAHBOI0 3MOBOIO TpyTIor0 0cib. 3a 4. 3 c1. 150-1
KK Vkpainu cy0’exkTaMu BHUCTYNarOTh OyJb-siKi 0COOM, SIKI AN y CKiIaji
OpraHi30BaHOi IpyIu, TOOTO sIK 6aTbKU a00 0COOH, K1 1X 3aMIHIOIOTh, TaK 1 0y/1b-
K1 THII 0COOMU.

3 cyO’exTtuBHOI cToponm misiHHS, mepembaudeHe cT.150-1 KK Vkpainu
XapaKTEPHU3YIOTHCS MPSMUM YMHUCIIOM, aJlKe 0c00a, sika BUKOPUCTOBYE TUTUHY
JUTSI 3aHSTTS )KeOpaITBOM YCBIIOMITIOE CBOT Jiii Ta 6akae X BunHeHHsS. CTOCOBHO
CTaBJIEHHS BUHHOIO JI0 TSDKKMX HacHiJKiB, nepeadavenux y 4. 3 cr. 150-1 KK
VYKpainu y BUIIISA] TUIECHUX YIIKOJKEHb CEPEAHBOI TAKKOCTI ab0 TSHKKHUX, SIKI
Oy CIpUYMHEH] MAJIOJITHINA TUTHHI, XapaKTePU3YETHCS TUTBKU HEOOEPEHKHICTIO
[4, c. 122]. Opnak, SKUOI0 BUHHUKA YMHUCHO 3QJIMIIMB MAJOJITHIO JUTHHY
KeOpaKyBaTH 3a HECHPUATIMBUX TOTOJHUX YMOB, HANPHKJIAA, HA CHIBHOMY
MOPO31 1 BIH TIPHU IIOMY CBIJJOMO MPHUITYCKAaB MOXJIHUBICTH TOTO, 110 HACHIJIKOM
Oyne oOMOPOKEHHSI TUTUHM, TO AiSTHHA MOTpeOye KBamidikailii 3a CyKyImHICTIO
KpUMIHAJILHUX MpaBomnopyIieHs 3a 4. 3 ¢t. 150-1 ta ct. 121 a6o 122 KK Vkpainu.
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